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highlights
SUNSHINE ACT MEETINGS ................... 690

INTRAUTERINE CONTRACEPTIVE DEVICES
HEW/FDA establishes uniform professional and patient
labeling for IUDs: effective 11-7-77 (Part III of this
issue) 23771

FORMULATED FORTIFIED MILK-BASED
PRODUCTS
USDA/FNS removes certain products for use in the
Summer Food Service Program for Children.. .. 23606

FOCUS REPORTING SYSTEM
SEC clarifies and updates regulations (2 documents);
effective 6-3--77; comments by 5-30-77 (Part IV of
this Issue) ......... ....... 23785

NEW ANIMAL DRUGS
HEW/FDA approves safe use of diethylcarbamazine
citrate chewable tablets for treating certain infections in -
dogs; effective 5-10-77.. 23600

FARM COOPERATIVES
SBA proposes to establish eligibility requirements for
financial assistance; comments by 6=-9-77........ 23614

NATIONAL REGISTER OF HISTORIC PLACES
Interior/NPS publishes list of pending nominations--. 23643

DISCHARGE REVIEW BOARD
"DOD/AF clarifies jurisdiction, authority and actions of
review process; effective 4-1-77. .. 23601

FREEDOM OF INFORMATIOi
USDA amends fee schedule; effective 5-1G-77..... 23597

FOOD STAMP PROGRAM
USDA/FNS modifies authorization procedure; effective
5-10-77............. 23599

INTERPRETATIONS
FEA publishes interpretations issued during 1975 cal-
endar year (Part I1 of this issue) - ----- 23721

AVOCADOS
USDA/AMS establishes minimum quality and maturity
requirements; comments by 5-20-77....... 23607

CONTINUED INSIDE



reminders
(The items in this list were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from this list has no legal

significance. Since this list is intended as a reminder, it does not include effective dates that Occur within 14 days of publication.)

List of Public Laws I
ReGong Into Effect Today -j [

FDIC--Bank clearing agencies; procedures
for insured non-member State banks ap-
pealing adverse action.. 19325; 4-13-77

No=: No public bills which have become
law were received by the Office of the Federal
Register for inclusion in today's LisT oF
PUBLIC LAWS.

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR

notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

Monday Tuesday Wednesday Thursday Friday

NRC- USDA/ASCS NRC USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS

DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS

DOT/FAA USDA/REA DOT/FAA USDA/REA

DOT/OHMO CSC DOT/OHMO CSC

DOT/OPSO LABOR DOT/OPSO LABOR

HEW/FDA I HEW/FDA

Documents normally scheduled on a day that will be a Federal holiday will be published the next work day
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis-
tration, Washington, D.C. 20408.

ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers
appearing on opposite page.
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(4
0

%0 4 Published daily, Monday through Friday (no publication oit Saturdays, Sundays, or on official Federal
holidays), by the Office of the Federal Register, National Archives and Records Service, General Services

Administration, Washington. D.C. 20408, under the Federal Register Act (49 Stat. §00, as amended; 44 U.S.C.,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distributol

___-s- made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

The FEDERAL REGisTEr provides a uniform system for malzing available to the public regulations and legal notices Issued

by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having

general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency

documents of public interest. Documents are on file for public inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the issuing agency.

The FEDERAL REGISTE will be furnished by mail to subscribers, free of postage, ior $5.00 per month or $50 per year, payable

in advance. The charge for individual copies is 715 cents for each issue, or 75 cents for each group of pages as actually bound.

Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington,

D.C. 20402.

There are no restrlctiofls on the republication of material appearing in the FzDERAL RcEGsTER.
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INFORMATION AND ASSISTANCE
Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO) ........
Subscription problems (GPO) .-----
"Dial- a - Regulation" (recorded

summary of highlighted docu-
ments appearing in next day's.
issue).

Scheduling of documents for
publication.

Copies of documents appearing in
the Federal Register.

Corrections ........................

Public Inspection Desk .............
Finding Aids ............-............

Public Briefings: "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..
Finding Aids .............. -.........

202-783-3238
202-275-3050
202-523-5022

523-5220

523-5240

523-5286
523-5215
523-5227
523-5282

523-5266
523-5227

PRESIDENTIAL PAPERS:
Executive Orders. and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents_.
Index ....

PUBLIC LAWS:
Public Law dates and numbers_.....
Slip Laws.......................
U.S. Statutes at Large ..........
Index

U.S. Government Manual..-_.. _

Automation - ---

Special Projects ....................

-HIGHLIGHTS--Continued

MEETINGS-
USDA: National Forest Management Act Committee

-of Scientists, 5-26-77 ......... ....... ..... 23618
Commerce/NBS: Visiting Committee, 6-27-77 ......... 23673
Interior/NPS: Appalachian National Scenic Trail Ad-

visory Council, 5-27-77.____............................... 23643
Justice: United States Circuit Judge Nominating

Commission, Eastern Fifth Circuit Panel, 5-24,
6-14, and 6-Z27-77 ........... ..... 23644

Sixth Circuit Panel, 5-23, 6-6 and 6-20-77 ........... 23644
NSF: Advisory Panel for Neurobiology, 6-1 thru

6-3-77 ............................................................ 23 670

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notices
Authority delegations:

Honduras, Director; farm
loans -------------------- 23671

Turkey, Ambassador; -personal
foreign-excess property______ 23672

AGRICULTURAL MARKETING SERVICE
Proposed Rules
Avocados grown in So. Fla---- 23607
AGRICULTURE DEPARTMENT
See also Agricultural Marketing

Service; Commodity Credit Cor-
poration;- Federal Grain In-
spection- Service; Food and Nu-
trition Service; Rural Electrifi-
cation Administration.

Advisory Panel for Sensory Physiology and Percep-
lion, 6-1 thru 6-3-77.------ 23671

Science Applications Task Force, 5-23 and
5-24-77 ............. 23671

Office of the Special Representative for Trade Nego-
tiations: Advisory Committee forTrade Negotiations,
6-8-77 . . .. 23671

SEPARATE PARTS OF THIS ISSUE
Part II, FA ....... .......Part III,HE / D ....... . ...... . . . .
Part IV, SC.....

23721
23771
23785

contents
Rules
Operations Office; fee schedule.. 23597
Notices
Meetings:

National Forest Management
Act Committee of Scientists-- 23618

AIR FORCE DEPARTMENT
Rules
Discharge Review Board. ------ 23601

CIVIL AERONAUTICS BOARD
Rules
Organization and functions:

Government Rates Division
Chief --------- --- 23600

Notices
Charters:

Cargo transfer rate Investiga-
tion; prehearing conference. 23619

Organization and functions:
Chairman, Acting; designation- 23621

Hearings, etc.:
International Air Service Co--. 23620
International Air Transport As-

sociation - 23619

CIVIL SERVICE COMMISSION
Notices
Noncareer executive assignments:

Agriculture Department- ..... 23621

COMMERCE DEPARTMENT
See also Maritime Administration;

National Bureau of Standards;
National Oceanic and Atmos-
pheric Administration.

Notices
Organization and functions:

Economic Analysis Bureau__ 23676
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CONTENTS

COMMODITY CREDIT CORPORATION
Proposed Rules
Cooperative marketing associa-

tions; eligibility requirements
for price support; extension of
time ---------------------- 23611

Loan and purchase vrograms:
Grain and similarly handled

commodities; 1976 and sub-
sequent crops price support,
extension of time ---------- 23613

COMMODITY FUTURES TRADING
COMMISSION

Proposed Rules
Commodity option transactions;

hearing --------------------- 23614

DEFENSE DEPARTMENT
See Air Force Department.

EMERGENCY NATURAL GAS ACT OF 1977,
ADMINISTRATOR

Notices
Emergency orders, etc.:

Texas Gas Transmission Corp__ 23618
FEDERAL COMMUNICATIONS

COMMISSION
Proposed Rules
Telephone companies:

Data processing services; in-
quiry; list of participants.... 23615

Tariffs, interface of Internation-
al Telex Service with Domestic
Telex and TWX Services;
extension of time ----------- 23615

FEDERAL DISASTER ASSISTANCE
ADMINISTRATION

Notices
Disaster and emergency areas:

Alabama --- ---------------- 23641
Arizona (2 documents)__ 23641, 23642
California .------------------ 23642
Minnesota ------------------ 23642
North Dakota --------------- 23642

- Virginia ------------------- 23642

FEDERAL ENERGY ADMINISTRATION'
Rules
Petroleum allocation and price

rules:
Interpretations; appendix ---- 23721

FEDERAL GRAIN INSPECTION SERVICE
Notices
Grain standards; inspection

points:
Louisiana ------------------- 23618

FEDERAL HOME LOAN 13ANK BOARD
Notices
Applications, etc.:

Tri-County Savings & Loan As-
sociation, N.J ------------- 23621

FEDERAL HOUSING COMMISSIONER-
OFFICE OF ASSISTANT SECRETARY
FOR HOUSING

Rules
Mortgage and loan insurance pro-

gram:
Hospitals; supplemental loan;

eligibility; correction ------- 23601

FEDERAL MARITIME COMMISSION
Notices
oil pollution; certificates of fi-

nancial responsibility (2 docu-
ments) ---------------- 23621, 23622

Agreements filed, etc.:
Pacific Coast-Australasian Tar-

iff Bureau ----------------- 23623

FEDERAL POWER COMMISSION
Proposed Rules
Natural gas coml)anies:

Rate schedules and tariffs, fi-
ing; purchased gas adjust-
ment; extension of time --- 23615

Notices
Hearings, etc.:

Coastal States Gas Producing
Co.; extension of time ------- 23624

Coinhecticut Light & Power Co__ 23624
Consolidated Gas Supply Corp 23624
Detroit Edison Co ------------ 23624
Devon Corp ---------------- 23626
Eastern Shore Natural Gas Co.

(2 documents) ------- 23626, 23627
El Paso Natural Gas Co ------- 23627
Gulf States Utilities Co ------- 23628
Illinois Power Co ------------ 23628
Iowa Power & Light Co ------- 23628
Mississippi River Transmission
Corp -------------------- 23629

National Fuel Gas Supply Corp_. 23629
Northeast Utilities Service Co__ 23630
North Penn Gas .Co. (2 docu-

ments) ------------------- 23630
Ohio Power Co -------------- 23631
Otter Tail Power Co ---------- 23630
Pearson, Lee, et al ----------- 23628
Public Utility District No. 1 of

Chelan County, Wash ------- 23631
Sea Robin Pipeline Co -------- 23631
Tennessee Gas Pipeline Co.

et al --------------------- 23631
Texas Gas Transmission Corp__ 23632
Trunkline LNG Co. et al ------- 23633
Union Electric Co ------------ 23640
Union Light, Heat & Power Co__ 23640
Upper Peninsula Generating

Co ------ ----------- 23640
Virginia Electric & Power Co.

et al. (2 documents) -------- 23641

FEDERAL RESERVE SYSTEM
Notices

Applications, etc.:
Southern Bank Holding Co .... 23641

FEDERAL TRADE COMMISSION

Notices
Consent orders:

Frito-Lay, Inc.; correction --- 23641
FOOD AND DRUG ADMINISTRATION
Rules
Animal drugs, feeds, and related

products:
Diethylcarbamazine .citrate

chewable tablets ----------- 23600
Human drugs and medical devices:
- Intrauterine contraceptive de-

vices; patient labeling--,---- 23771

FOOD AND NUTRITION SERVICE

Rules
Food stainp.program:

Retail food stores, etc., partici-
pation; withdrawal of author-
ization procedures --------- 23599

Proposed Rules
Child nutrition programs:

Summer food service program
-for children; milk-based
products, formulated forti-
fied; alternate food for meals;
correction ----------------- 23606

GENERAL SERVICES ADMINISTRATION
Notices
FPMR Temporary Regulation A-

ll -------------------------- 23676

HEALTH, EDUCATION, AND WELFARE
ADMINISTRATION

See Food and Drug Adminis-
tration.

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Federal Disaster Assistance
Administration; Federal Hous-
ing Commissioner-Office of As-
sistant Secretary for Housing.

INTERIOR DEPARTMENT
See Land Management Bureau;

National Park Service.
INTERSTATE COMMERCE COMMISSION
Notices
Hearing assignments ----------- 23684
Motor carriers:

Temporary authority applica-
tions --------------------- 23684

JUSTICE DEPARTMENT
Notices
Meetings:

U.S. Circuit Judge Nominating
Commission, Eastern Fifth
Circuit Panel -------------- 23644

U.S. Circuit Judge Nominating
Commission, Sixth Circuit
Panel -------------------- 23644

LABOR DEPARTMENT
See also Occupational Safety and

Health Administration.
Notices
Industry study reports for adjust-

ment assistance eligibility:
Sugar ---- ----------------- 23670

Adjustment assistance:
Aetna Standard Engineering Co.

et al --------------------- 23650
Airco Alloys ----------------- 23644
Alan Wood Steel Co ---------- 23645
Atlantic Steel Co ---------- 23645
Belle-Moc, Inc., et al --------- 23657
Coca-Cola Co ---------------- 23667
Converse Rubber Co. (3 docu-

ments) ------------------- 23047
Copperweld Corp ------------- 23648
Delton Shirtmakers, Inc. (2 doc-

unents) ------------------ 23649
Denison Cotton Mill Co ------- 23650
Empire Oldsmobile ----------- 23650
Ettelson of Philadelphia, Inc. (2

documents) --------- 23651, 23667
Ferry, E. W., Screw Products,

Inc., et al ----------------- 23657
General Motors Corp. et al --- 23668
Gilbert Shoe Co -------------- 23652
Gold Seal Garter Corp -------- 23652
Gossard, H. W., Co ----------- 23653
Heavenly Shoe Co ...........------ 23654
Homestead Industries, Inc --- 23654
International Shoe Co -------- 23655
Kenosha Auto Transport Corp.. 23658
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Macsteel Co ----------------- 23659
Maria Garment Co --------- 23660
Maxi Manufacturing Co ------ 23660
Miss Quality Inc ------------- 23661
New Humor Co --------------- 23662
Phoenix Steel Corp.- (2 docu-

ments) ------------- 23662, 23663
Raybestos Manhattan Friction

Materials Co ------------- 23664
Roblin Steel Co_ ------------ z_ 23664
Sebastian, Jack; Shoe, Inc- 23658

-'Southwest Steel Rolling Mills,
Inc --------------------- 23665

Standee Manufacturing Corp-- 23666
Union Electric Steel Corp --- 23668
Western Leather Products Corp- 23665
Westminster Corp ----------- 23668
Wheeling - - -Machine Products

Co ---------------------- 23669

LAND MANAGEMENT BUREAU

Notices
Applications, etc.:

Colorado ------------------ 23642

MARITIME ADMINISTRATION

Notices
Applications, etc.:
. American Export Lines, Inc--- 23676

NATIONAL BUREAU OF STANDARDS

Notices
Meetings:

Visiting Committee ---------- 23673

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Notices -

Endangered species permits; ap-
plications (2 documents) ___--- 23675

Marine mammal permit applica-
tionM, etc.:

Aquarium of Niagara Falls, Inc. 23673
Exhibits, Inc ----------------- 23674
Mystic Marnelife Aquarium__-- 23674
Northwest and Alaska Fisheries
- Center ------------------ 23675
Tulsa Zoological Park -------- 23675
Whittow, Dr. G. Causey ------- 23674

NATIONAL PARK SERVICE
Notices
Historic Places National Register;

additions, deletions, etc ------ 23643
Meetings:

Appalachian National Scenic
Trail Advisory Council ---- 23643

NATIONAL SCIENCE FOUNDATION

Notices
Meetings:

Neuroblology Advisory Panel---. 23670
Science Applications Task

Force ------------------- 23671
Sensory Physiology and Percep-

tion Advisory Panel --------- 23671
OCCUPATIONAL SAFETY AND HEALTH

ADMINISTRATION
Rules

Health and safety standards:
Benzene, exposure; emergency

temporary standard and hear-
ing; correction. ----------- 23601,

RURAL ELECTRIFICATION
ADMINISTRATION

Notices
Loan guarantees proposed:

Copper Valley Electric Associa-
tion, Inc ----------------- 23618

SECURITIES AND EXCHANGE
COMMISSION

Rules
Securities Exchange Act:

Financial and operational com-
bined uniform single report-- 23786

Proposed Rules
Securities Exchange Act:

Financial and operational com-
bined uniform single report-- 23792

SMALL BUSINESS ADMINISTRATION
Proposed Rules
Business loans:

Farm cooperatives; eligibility
for financial assistance ---- 23614

STATE DEPARTMENT
See Agency for International De-

velopment.
TRADE NEGOTIATIONS, OFFICE OF

SPECIAL REPRESENTATIVE
Notices
Meetings:

Trade Negotiations Advisory
Committee ----------- 23671

TREASURY DEPARTMENT

Rules
Authorization for Importation of

certain ferrochromium and steel
mill products ---------------- 23605

Notices
Antidumping:

Railway track maintenance
equipment from Austria- 23672

Organization and functions:
Enforcemeht, Operations, and

Tariff Affairs Office of Assist-
ant Secretary; disestablish-
ment 23672

Public Affairs Office of Assistant
Secretary; establishment-.- 23672

list of cfr parts affected in this issue
The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published In today's

issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month.
A Cumulative List of CFR Sections Affected Is published separately at the end of each month. The guide lists the parts and sections affected

by documents published since the revision date of each title.

7 CFR
1 -------------------------- 23597
272 .... -------------------- 23599
PROPOSED RuLES:

225 --------------- --------- 23606
915__ ------------------ ----- 23607
1421 ----------------------- 23613
1425 ----------------------- 23614

10 CFR
.coinm

17 CFR
240 ----------
249 ---------
PROPOSED RULES:

.23786
-3786

24 CFR
241.

29 CFR

.23601

2nRn1
1 ------------------------- 23614 "Lu.
32 ---------------------- 23614 31 CFR
249 --------------------- 23792

1S CFR
PROPOSED RULES:

154 ----------------------- 23615

21 CFR
310 ------------------------... 23772
520 ---------------------------- 23600
801 ------------------------- 23772

32 CFR
865 ------------------------

47 CFR
PROPOSED RULES:

61 -----------------
64 - - --- - - - --- -
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CUMULATIVE LIST OF PARTS AFFECTED DURING MAY

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during ,May.

1 CFR
Ch. I -------------------...... 22125

3 CFR
EXECUTIVE ORDERS:
11460 (Revoked by EO 11984) 23129
11861 (AmendedbyEO 11983) __ 23127
11872 (Revoked by EO11983)-.... 23127
11971 (AmendedbyEO 11982) .... 22859
11932 ----------------------- 22859
11983 ----------------------- 23127
11984 ----------------------- 23129
MEMORANDUMS:
May 4, 1977 --------..----- 23499

5 CFR
213 --------------- 22355, 22356, 23131

23131
PROPOSED RULES:

733 ----------------------- 23160
7 CFR

S--------------- 23597
6 --------------------------- 22874

4 52 ------------------------------ 22356
230 ------------------------- 23155
271 ---------------------------- 22356
272 ------------------------- 23599
295 ------------------------- 23155
701 ------------------------- 22358
907 ------------------------- 22874
910 --------------------- 22359,23156
916 ---------------------------- 23156
917 -------------------- 22875, 23157
959 ---------------.....----- 22125
1068 -------- ---------------- 22360
1421 -----------------------. 22126
1430 ------------------------ 22126
1888 ------------------------ 23158

PROPOSED RULES:
53 ------------------------ 23514
225 ------------------------- :23606
915 ----------------------- 23607
918 ----------------------- 23160
944 ------- --------------- 23514
1421 ---------------------- 23613
1425 --------------------- 23614-

8 CFR

PROPOSED RULES:
103 . ..-------------------- 22148
244 ----------------------- 22148
299 ------------------------- 22149

9 CFR
78 ----------------------------- 22370
94 ----------------------------- 23131
301 ----------- ---------------- 22373
307 ---------------------------- 22373
308 ------------------ 22373
310 ---------------------------- 22373
318 ---------------------------- 22373
320 ---------------------------- 22373
325 -------------------------- 22373
327 ---------------------------- 22373
331 ---------------------------- 22373
350 ------------------------ 22373
354 ---------- : ----------------- 

22373

355 ---------------------------- 22373
362 ----------------------- 22373
381 ---------------------------- 22373

9 CFR--Continued

390 ---------------- - : 22373
391 ------------------------- 22373

PROPOSED RULES:
I---- ------------------- 22374
2 --------------------------- 22374

-3 ----------------------- 22374

10 CFR

2 --------------------- 22128,22882
50 ........... . ... . ...........-22882
140 -------------------- 23501
205 -------------------- 23501, 23722
212 ----------- 22131,22881
303 ---------------------------- 23134
305 ---------------------------- 23140
307 ------------------------- 23142
309 ---------- ....------------- 23144

RULINGS:
1977-6 ------------------- 23501

PROPOSED RULES:

2 --------------------------- 22168
170 ------ 22149
211 - -_ ---- 22889
212 ---------------- 22374,22889

12 CFR
202 ------------------------- 22861
220 ------------------------- 22862
226 ------------ ---------------- 22360
329 ------------------- 22362

PROPOSED RULES:

220__ ---------------------- 22894
225 ---------------- 22560
226 ------------------------- 23516
329 --------------------... --- 22378

13 CFR
309 ------------------------- 23146
500 .----------------------- 22135
520 ------------------------- 22135
551 ---------------------------- 22135
552 ---------------------------- 22136
553 ---------- ------ 22137
554 .... - --- ---- 22137
555 ------------------------- 221N
560 ------------------------- 22137

PROPOSED'RULES:
120 ------------ -- 23614

14 CFR

39 ---- 22137,22862,22863,23502-23504
71 ------------------------ 22138,23505
91 -------------------------- 22139
97 ---------- 22863
241 --------------------- 23146
385 ------------------------- 23600

PROPOSED RULES:

39 ----------------- 22172, 22896
71 ------ 22172, 22173
152 ------------------------- 22896

15 CFR

50 ----------------------------- 22362

16 CFR

13 -------------------------- 22876
1014 ------------------------ 22878

16 CFR-Continued
1202 --------------
Isnn

22656
99nPRu

PROPOSED RULES:
2 -------------------------- 22897
1205 ---------------------- 23052

17 CFR
231.. 22139
239 ------------ -------------- 22139
240 --------.------------------ 23786
249 ---------------------------- 23780
PROPOSED RULES:

1 .....---------------------- 23614
32 ------------------------ 23614
249 ----------------------- 23702

18 CFR
1000 --------------------------- 22146
PROPOSED RULES:

1 ------------------------- 23160
3 ------------------------- 23160
4 ------------------------- 23160
5 -----------------...------ 23160
6 -------------------------- 23160
16 ---------------------- 23160
35 ------------------------ 22897
154 ------------------------ 23615

19 CFR
159 --------------------- 23146, 23505

20 CFR
200 ---------------------------- 22865

PROPOSED RULES:

655 ----------------------- 22378

21 CFR
172 -------------------------- 23148
193 ---------------------------- 23148
310 ------------------------- 23772
510 ---------------------------- 23149
520 ------------------------------ 23600
540 ---------------------------- 23149

561 --------------------- 22363, 23148
801--- ----------------------- 23772

PROPOSED RULES:
361 ----------------------- 23161

23 CFR
PROPOSED RULES:

640 ------------------------- 22173
642 ----------------------- 22173

24 CFR
235 ---------------------------- 22557
241 23601
812 ---------------------------- 23582
860 ---------------------------- 23584
880 ----------------------------- 23585
881 ------------------------- 23585
882 ------------------------- 23585
883 ---------------------------- 23585
886 ---------------------------- 23585

888 - -22363
1914 ------------------- 22865-22867
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24 CFR--Continued

PROPOSED RULES:
803-- ------------------ 22704
88 --------------------- 22704
1932 ------------------ 22900

25 CFR

219 ------------------------- 22141

PROPOSED RULES:
-221 ------------- 22902

26 CFR

301 -------- ----------------- 22143
PROPOSED RULES:

53 ---------------------- 23517
27 CFR_

178------------------------- 22144
181 --------------------- ---- 22144
28 CFR

0-- ..........---- ......- 22557
16 ......- 23506
32 --- ---------------------- 23252

29 CFR

9 --------------------------- 22364
40 -------------------------- 22364
1910 -------------------- 22516,23601

31 CFR

530 - - -23605

PROPOSED RULES:
215 --------------------- 22174

32 CFR

865 ----------------------- 23601
33 CFR.

1- 23506
2---- ---------------------- 22725.- - 22879

36 CFR
7 7 -- - - ------- 22557

37 CFR

--PROPOSED RULES:
4 ------------------------- 22378

38 CFR -

3 -------------------------- 22868

39 CFR

PROPOSED RULES:

. 111 -

40 CFR
33-
52-----------
180 ------------
228 ------------
435 -------------
PROPOSED RULES:

22176

22144
22869
22364
22144
22558

51 ---------------------- 22177
52 ------------------- 22902,23162
60 ---------------------- 22506
228 --------------------- 23163

PROPOSED RumLs-Continued
250 --------------------- 22332
435 --------------------- 22560

41 CFR
1-1 ------------------------- 23507
1-14 ------------------------ 23507
9-7 . ...........................- 23507
9-15 ------------------------ 23507
15-3----------------- ........ .22145
101-25 ---------------------- 22558
114-25 ------------------------- 23150

43 CFR"
PUBuc LAND ORDERS:

5617 --------------------- 22365

45 CFR
4 --------------------------- 22145
84 ---------------------- 22676.22888
250 ----------------------- 23508
1060------------------------ 23151
1067 ------------------------ 22365
1068------------------------ 22145

-PROPOSED RULES:

166 --------------------- 22336

46 CFR

148 ---------------------------- 22145
Rf9 9gRlnn

46 CFR-Continued
PROPOSED RULES:

10 ...... 22903
12 --------- - .------------ 22903
35 23517
50 -22296
54 .........-----.------- 22296
56 .... - ---- 22296
58 ---------------------- 22296
61 -------------------- -- 22296
107 -. .------------------- 22296
108 ------------ 22296
109 .. ....... . .............-22296
151 ---------------------- 22903
153 .------------------- 23518
Rmg. 992st-

47 CFR

2 .. ....... . ........---- .........-23509
73 ----------- --- A 22558
74 -----...----- ...-- --------- 22558
76 ... . . .- - -23510
81 ---------------- 22869-22872, 23510
83 .................-22869-22872,23510
87 ----------- 23509

PRoPosED RULES:

61 -- _---- -- 23615
64 ... -- - 23615
73 ------------ 22183,22569,23165
70- -- 23519

49 CFR

1 ---------- 22366
172- ...................... 22366,22880
175 ----------- 22366,22880
1033 --------------- 22367,22368,22880
1036 --------------- ------ 23511
1041 .22369
1320 -------------- 22369
1322 ------- 22369

PROPOSED RULES:
Ch. IL ------------------ 22184

50 CFR
26L --- - 23151
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PROPOSED RULES:
32----------------- 22903
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23597

rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are

keyed to and codified in the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listtd In the first FEDERAL
-REGISTER issue of each month.

Title 7-Agriculture

SUBTITLE A--OFFICE OF THiE SECRETARY

PART I-ADMINISTRATIVE REGULATIONS
FEE SCHEDULE

SubpartA-Official Records

AGENCY: Department of Agriculture.

ACTION: Final rule.

SUMMARY: The amended U.S. Depart-
ment of Agriculture fee schedule is pub-
lished in its entirety. The amended fee
schedule increases the fees USDA agen-
cies may charge for responding to F'ree-
dom of Information Act requests. The
increased fees are necessary to offset in-
creased costs. -

EFFECTIVE DATE:- May 10, 1977.

FOR FURThER INFORMATION CON-
TACT:

Anthony E. Cooch, Procurement,
Grants -and Agreements Management
Staff, Omce of Operations, U.S. De-
parxtment of Agriculture, Washington,
D.C. 20250. (202-447-7527).

SUPPLEMENTARY INFORMATION:
On Wednesday, March 23, 1977, the De-
partment of Agriculture published a
notice of proposed rulemaking in the
FEDERAL- REGISTER (42 FR 15708) setting
forth a proposed amendment of the De-
partment of Agriculture fee -schedule.
Interested persons were given thirty (30)
days to submit comments concerning the
proposed amendment; no comments
were received. The amended fee schedule
contaifis an additional revision not
shown in the March 23, 1977, FEDERAL
REGISTER. This fevision involves a change
of address- for the Agricultural Stabili-

-zation and Conservation Service as
-shown in Sections 10a and 16c9. As this
revision involves a matter of agency
management it is not subject by laW'to
the notice and public procedure require-
ments for rulemaking under 5 USC 553.
Therefore, public participation is not
being sought in regards to this address
change. :In accordance with he above
AppendibE A t6 7 CPR, Subtitle A, Part
1, Subpart A is revised to read as follows:

_FE SCHEDu -.

SEc. 1. General. This schedule sets forth
fees to be-charged for providing copies of
records, including photographic reproduc-
tions, microfilm, maps and mosaics, and
related services. The fees set forth in this-
schedule are- applicabje to all agencies and
consi tuent units o the Department of
Agriculture.

SEc. 2. Facilities. Records and related
services are available at the locations spec-
ified by the agencies in their statements of
organization and services. Each agency is
responsible for promulgating procedures to
facilitate public inspection, and copying of

Its records. Any material offered for sale by
the Government Printing Office should be
purchased from that Eource. Departmental
agencies will not stock such material for
public sale.

Agencies do not stock copies of forms and
publications or maintain records at any fa-
cility which does not require these materials
in its operations.

SEc. 3. Fees for materials and services. All
agencies of the Department shall be guided
by the fee3 Ect forth herein. Any changes
or additions to, this fee schedule shall be
made by amendment to or revision or this
schedule.

SEc. 4. Circumstances gorcrning ecrp-
tlons to the charging of fees for records and
related services. (For photographic repro-
ductions, see SEc. 12.)

a.-Wafver of fees for records and related
services. Fees may be waived In whole or In
part under the following conditions:

(1) Where individual collections are $3
or less.

(2) Where the furnishing of the service
without charge Is an appropriate courtesy to
a foreign country or International crganlza-
tion; or comparable fees are set on a recipro-
cal basis with a foreign country or an in-
ternational organization.

(3) Where the recipient is engaged In a
nonprofit activity designed for the public
safety, health, or welfare.

(4) Where the agency determines that
payment of the full fee by a State. local gov-
ernment, or nopproflit group would not be In
the interest of the proar involved.

b. Fees not to be charged, for records and
related services. Fees shall not be charged
under the following conditions:

(1) When the furnishing of records and
related services is determined by the agency
-to be in the public interest as primarily bene-
fiting the general public.

(2) When filling requests from other De-
partments or Government agencies for official
use, provided quantities requested are rea-
sonablo In number.

(3) When members of the public provide
their own copying equipment. in which case
no copying fee will be charged.

(4) When any notices, declsions, orders, or
other material are required by law to be
served on a party In any proceedings or mat-
ter before any Department agency.

(c) Where both a. and b. above apply to a
matter. b. shall be controlling.

Sec. 5. Limitations of coies. a. Agencies
may restrict numbers of photocopies and dl-
rectives furnished the public to one copy of
each page. Copies of forms provided the
public shall also be held to the minimum
practical. Persons requiring any large quanti-
ties should be encouraged to take single
copies to commercial sources for further ap-
propriate reproduction.

b. Single or multiple copies of transcripts.
provjded the Department under a reporting
service contract. may be obtained from the
contractor at a cot not to exceed tbe cost per
page charged to the Department for extra
copies. The contractor may add a pdstage
charge when mailing orders to the public but
no other charge may be added.

Snc. 6. Search services, a. Search services
are services of agency personnel-clercal. su-

pervisory or professional salary level-used in
trying to find the records sought by the re-
quester. They include time spent ea iing
records for the purpose of finding records
which are within the scope of the request.
They also Include services to transport per-
sonnel to places of record storage, or records
to the location of personnel for the purpose
of the search, if such services are reasonably
necessary.

b. Because of the nature of the Depart-
ment's business and records, the normal Io-
cation of a record In a file or other facility
will not be considered a search. This would
be the same as quickly locating a piece of
material for purposes of answering a. letter or
telephone Inquiry, and is ba-ed on. the De-
partment's obligation to respond to re-
quests furnishing a reasonably specific de-
scription of the record.

Sc. 7. Payments of fees and charges. L
Payments will be collected to the fullest ex-
tent ponsible In advance or at the time the
requested materials are furnished.

b. Except as otherwise stipulated by
agency procedures, payment shall be made
by check, draft, or money order made payable
to the Treasurer of the United States. but
small amounts may be paid In cash. particu-
larly where services are performed n re-
sponse to a. visit to a Department office.

c. Where the estimated fees to be charged
exceed $50. a deposit of 50 percent of the esti-
mated amount shall be collected from the re-
quester before any of the requested materials
are reproduced.

d. Where a request for records indicates
the necessity of an extensive search, the re-
quester should be notified of that fact and
of the possibUlty of an unproductive search.
The notification should offer the requester
the opportunity to confer with agency per-
sonnel to reform his request to meet his
needs at a lower fee. When an extensive
search still appears necessary, unless the
agency determines that the request is in the
public interest In accordance with Section
4b(l). it shall inform the requester that no
search will be undertaken until an agree-
ment to pay applicable fees Is received, in-
cluding a depcsit of 50% of the estimated fee
where appropriate.

Sxc. 8. Fees for records and related services.
a. Photocopies 8 2 " x 141" or smaller; $0.10

-for the first copy and $0.05 for each addl-
tional copy of the same page.

b. Photocopies in excess of 82'" x 14"; $0.2.5
pr~lnear foot of the longest side of the copy.

c. Manual searches will be charged for at
the rate of $4 per hour for clerical time and
19 per hour for supervisory or professional
time. Charges will be computed to the nearest
quarter hour required for the search. A
search may involve both clerical and super-
v1sory or professional time.

d. Other direct costs Incurred will be as-
sessed the requester at the actual ccst to the
Government. egn where records are re-
quired to be shipped from one office to an-
other by commercilI carrier In order to
timely answer the request, the actual freight
charges will be assessed the requester.

e. Computer services will be charged for at
the rates establised ii the Users Manual or
Handbook published by the computer center
at which the work will be performed, except
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that where commercial time-sharing com-
puter sources are the required search media,
the contract rate charged by the commercial
source to the Government will be charged. A
listing follows showing where those rates
are published and the cffice from which
copies may be obtained or at which the rates
may be examined.

Fort Collins Computer Center Users Man-
ual: Fort Collins Computer Center, U.S.
Department of Agriculture, 3825 East Ml-
berry Street (P.O. Box 1206), Fort Collins,
Colorado 80521.

New Orleans Computer Center Users Manual:
New Orleans Computer Center, U.S. De-
partment of Agriculture, 13800 Old Gen-
tilly Road, Building 350, New Orleans,
Louisiana 70129.

Kansas City Computer Center Users Manual:
Kansas City Computer Center, U.S. Depart-
ment of Agriculture, 8930 Ward Parkway
(P.O. Box 205), Kansas City, Missouri
64141.

Washington Computer Center Users Hand-
book: Washington Computer Center, U.S.
Department of Agriculture, Room S-100,
South Building, 12th Street and Independ-
ence Ave., S.W., Washington. D.C. 20250.
St. Louis Computer Center. Charges for the

St. Louis Computer Center will be based on
actual expenses incurred in performing the
search.
St. Louis Computer Center, U.S. Department

of Agriculture, Farmers Home Administra-
tion, Business Services Branch, 1520 Mar-
ket Street, St. Louis, Missouri 63103.
f. The fees do not include and no charge

shall be made for (a) time spent examining
records to determine whether an exemption
can and should be asserted, (b) time spent
deleting exempt matter being withheld from
records to be furnished, or {c) time spent in
monitoring a requester's inspection of agency
records.

g. Certifications, $1 each; Authentications
=

under Department Seal (including aerial
photographs), $2 each.

h. Except as provided in section 9, for serv-
ices not subject to-the Freedom of Iflforma-'
tion Act and not covered by (g) above, agen-
cies may set their own fees in accordance
with applicable law.

1. The fees specified in a through f of this
Section apply to all requests for services
under the Freedom of Information Act, as
amended (5 USC 552), unless no fee is to be
charged, or the agency has determined to
waive or reduce those fees pursuant to Sec-
tion 4.-No higher fees nor charges in addition
to those provided for in this schedule may be
charged a party requesting search or duplica-
tion services under the Freedom of Informa-
tion Act.

J. The fees specified in g and h of this
Section and in Sections 9 through 16 of this
schedule apply to requests for services other
than those subject to the Freedom of Infor-
mation Act. The authority for establishment
of these fees at 31 USC 483a and other ap-
plicable law.

SEc. 9. Photographic reproduction, micro-
film, mosaic and maps. Reproduction of such
aerial or other photographic microfilm, mo-
saic and maps as have been obtained in con-
nection with the authorized work of the De-
partment may be sold at the estimated cost of
furnishing such reproductions as prescribed
in this schedule.

SEC. 10. Agencies which, furnish photo-
graphic raproduction.s.--a. Aerial photo-

graphic reproductions. The following agen-
cies of the Department furnish aerial photo-
graphic reproductions:

Agricultural Stabilization and Conservation
- Service (ASCS), APPO, 'USDA-ASCS; 2222

West 2300 South, P.O. Box 30010, Salt Lake
City, Utah 84125.

Forest Service (FS), 24 LOB RP-E, Arlington,
Virginia 22209, or nearest Forest Service
Regional Office.

Soil Conservation Service (SCS). Cartogra-
phic Division. SCS, Washington, D.C. 20250,
or Cartographic Unit in nearest SCS Tech-
nical Service Center.
b. Other photographjc reproductions. Other

types of photographic re.ircductions may be
obtained from the following agencies of the
Department:

Agricultural Stabilization and Conservation
Service (ASCS) (Address above).

Forest Service (Address above).
Office of Communication, Photographic Divi-

sion, Room 536A. Washington, D.C. 20250.
Soil Conservation Service, Information Divi-

sion, Audio Visual Branch, Washington,
D.C. 20250.

National Agricultural Library, Information
Officer, Room 204, Beltsville, Maryland
20705.

SEC. 11. Photo'graphic Sales Committee. The
Photographic Sales Committee consists of
representatives, designated by Department
agencies principally concerned with the sale
of photographic reproductions. The Com-
mittee recommends pricesat which photo-
graphic and mosaic reproductions, except
library material, shall be sold, and other
matters related to photographic reproduc-
tions.

SEc. 12. Circumstances under which pitoto-
graphic reproductions may be provided free.
Reproductions may be furnished free at the
discretion of the agency, if it determines this
action to be in the public interest, to:

a. Press, radio, television, and newsreel
representatives for dissemination to the gen-
eral public.

b. Agencies of State and local governmonta
carrying on a function related to that of the
Department when it will help to accomplish
an objective of the Department.

c. Cooperators and others furthering agri-
cultural programs. Generally, only one print
of each photograph should be provided free.

SEC. 13. Loans. Aerial photographic film
negatives or reproductions may not be loaned
outside the Federal Government.

SEC. 14. Sales of positive prints under Go-
ernment contracts. The annual contract for
furnishing singlo and double frame slide
film negatives and positive prints to agen-
cies of the Department, County Extension
Agents, and others cooperating with the Do-
partment, carries a stipulation that the suc-
cessful bidder must agree to furnish slide film
positive prints to such persons, organiza-
tions, and associations as may be authorized
by the Department to purchase them.

"SEc. 15. Procedure for handling orders. In
order to expedite handling, all orders should
contain adequate Identifying Information.
Agencies furnishing aerial photographic re-
productions require that all such orders Idon-
tify the photographs. Each agency has Its
own procedure and order forms,

SEC. 16. Photographic reproduction prices.
The prices for photographic reproductions
listed here are the most generally requested
items.

a. National Agricultural Library. The fol-
lowing prices are applicable to National Agri-
cultural Library items only: Microfilm-$1.00
for each 30 pages or fraction thereof, Pho-

toreproduction--l for each 10 pages.
-b. General photographic reproductions.

Minimum charge $1 per order. All sizes are
approximate.. An extra charge may be nec-
essary for excessive laboratory time caused
by any special instructions from the pur-
chaser.

Class of work Unit Price

1. Black and white copy negatives and film positives:
4ifx5in ----------.----------------------------------- -----------.......... Each ......... $4.20
5inxin ----------------------------------------- ----------------::------- o.... 4. 60
8linx .in ----------------------------------------- ---------------------------------- do .......... 40
11linx14 in --------------------------------------------------------- d--------- 8.40

2. Black and white enlargements:
Up to8inxl0 in----------------------------------------------................... do .......... 3,30
11 in x 14In---------I-----------------------------------------------d--------- .... 4180
Over 11 in x 14 in .................. ------------------------------------------- Per square foot.. 4. 20

3. Reductions (from any size negative) -------------------------------------------- _--_------ 4.20
4. Slides-black and white (from copy negative):

2 in x 2 in cardboard mounted ---------------------------------------------------- Each ........ 3'00
3! in x 3 in ----------------.. ...----------------------------------------------- do .......... 4,20
Original color (from flat copy) --------------------------------------------------------- do ........ 2. 25
Duplicate color (2 in x 2 in cardboard mounted) --------------------------------------- do .......... .35
(Duplicate color slides are slides copied from 35 mm color slides only. Slides made

from black and white material, or from transparencies larger or smaller than
35 mm. will be charged at, the Same rates shown for black and white and original
color slides.)

5. Color transparencies (4 in x 5 in) --------------------------------------------------------- _do_ ........ ,00
6. Color prints ----------------------------------------------------..................................... (
7. Current USDA slide sets in stock:

1 to 50 frames ----.---------------------------------------------------------- 10.......................
51 to 60 frames ----------- --------------------------------------------------------- 10.10
6 to 75 frames ----.. - -------- - - - --................................ 0.............................. 18.0

76 to 95 frames -------- - .----------------------------------------.................................. 21.60
56 to 105 frames----------------------------------------------------------------------- 23.00
106 to 130 frames -----------------.--------------------------------------------.................... 20.10
(Prices include printed narrative guide.)

The following can be purchased for the corresponding slide sets above:
Cassettes --------------------------------- -.----------------------------------------------- ........ a O0

8. Milk sedimentation standards (5 in x 7 in black and white photograph) ............... Each ........... 1.25
9. Seeds and seedlings (any size) -----................................----------------...... do ......... 2,40

1 By quotation.
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c. Aerial -photographic reproductions. No
mninimum charge on aerial photographic re-
productions. All prints are furnished un-
mounted and untrimmed.
-1. Contact prints. The prices for contact

prints are set forth, below. The size refers
to the approximate size of the contact print.

Each
Size 9'x 9 in on commercial grade

p -per --- a.oo
2. Enlargements (projection prints). The

-prices for enlargements of various sizes are
set forth below. The size In each case refers
to the approximate size of paper required to
produce the enlargement ordered.

Size:, Price each
9 2 9 in (from 70 mm) ------ $3.0012 x 12 In_ .... - - - ...-.... 4.00
17 x 17 in--- ..------------------ 5.00
24 x 24 in-..------------------- 6.50
38 x 38 In-..------------------ 15.00

For larger- size reproductionsa add $2.00
for each additional 12 inches or fraction
thereof, linear measurement.

3. Aerial photo-indexz sheets, size 20 x 24
inches.

PriceQuantity: Prce

Any quantity ------------------ $5.00
4. Film Positives. Contact printed from

aerial negatives, size 9 x 9 inches.
Price

Quafitity: each
Any quantity- _7- ....-------- $3.00

5. Copy negatives. On a m, serial expo-
sures, size 9 x 9 inches.

Price
Quantity: each.

Any quantity ---------- $3.00
6. Aperture cards and printouts.

1st Unit Each addi.
tional unit

Duplicate of an aperture card.._ $1.00 $0.10
Aperture card from photoindex

sheet- _L00 .25
Printout from aperture card._. 1.00 .50

7. Color photography. Furnished only by
the Regional Forest Service Aerial Photog-
raphy Laboratories at Ogden, Utah and San
Francisco, California, and the Agricultural
Stabilization and Conservation Service Aerial
Photography Field Office In Salt Lake City
Utah.

Positive contact print made from
-negative ----------------- $7.00

Transparency 9 x 9 inches ----------- 12.00
Enlargements 12 x 12 inches ....... 15.00
Enlargements 17x 17inches --------- 20.00
Enlargements 24 x 24 inches --------- 25.00
Enlargements 38 x-38 inches --------- 40.00

8. Landsat/stJYlab imagery. Furnished only
by the Agricultural Stabilization and Con-
servation Service Aerial Photography Field
Office n Salt Lake City. Utah.

- Black and white Color

Contactprint (0 L5m)..... . $L0_
Transparencies ( m)... 3.00 I. 00

-Contact print 9 in x 9 in.... 3.00 7.00
Transparencies 9 in x 9 In ---- 5.00 12.00
Enlargements 12 in x 12 in 6.00 15.00
Enlargements 17 in x17 In-- &00 2.00
Enlargements 2 in x 24 in.- 15.00 25.00
Enlargements 38 in x 38 in.. - 25. 00 40.00
Composite negative 9 in x 9 inr._. .... . ] 6.X00

9. Special need. For special needs not cov-
ered above, persons desiring aerial photo-
graphic reproductions should contact the

agencies listed in Section 10a or the Depart-
ment Aerial Photography Coordinator, Aerial
Photography Field Office, USDA-ASCS, 2222
West 2300 South, P.O. Box 30010, Salt Lake
City. Utah 84125.

SEc. 17. Sound recordings.

Reel to reel or cassette:
7% rain ----------------------- $.20
5 min ------------------------- 7.25

22% min ----------- ---------- 8.30
.30 Min--------------------- .20

37% rin -------------- ------ 10.50
45 rain --------------- 11.30
52Y r in 12.50
60 r ..............-------- 3.20

(5 U.S.C. 301; 5 U.S.C. 522; 31 U.S.C. 483a;
and 7 CFR 2.79(a) (3) (ii).)

Done at Washington, D.C., this 3rd day
of May 1977.

E. ALVm=RZ,
Director.

[FR Doc.77-1313G Filed 5-9-77;8:45 am]

CHAPTER I1-FOOD AND NUTRITION
SERVICE. U.S. DEPARTMENT OF AGRI-
CULTURE
SUBCHAPTER C-FOOD STAMP PROGRAM

[Amdt. No. 102]
PART 272-PARTICIPATION OF RETAIL

FOOD STORES, WHOLESALE FOOD
CONCERNS, MEAL SERVICES, AND
BANKS

AGENCY: Food and Nutrition Service,
USDA.
ACTION: Final rule.
SUMMARY: This rule deals with the
process the Food and Nutrition Service
(FNS) ollows in reviewing the authori-
zation of a participating-firm which no
longer appears to meet the criteria for
authorization. The present regulation re-
quires FNS to request a new application
for authorization from the-firm. In prac-
tice, the new application usually contains
information already available to ENS.
Consequently, the new application Is not
needed, ind this rule does away with
the requirement that it be submitted.
Therefore, In situations in which the na-
ture of a firm's business has changed and
the firm no longer appears to meet the
criteria for authorization, ENS will pro-
ceed directly to issue a notice to the firm
that its authorization is being with-
drawn. Any firm whose authorization is
withdrawn under this rule will have the
right to request administrative and Judi-
cial review of the determination.
EFFECTIVE DATE: May 10, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Nancy Snyder, Director, Food Stamp
Program, Food and Nutrition Service,
U.S. Department of Agriculture. Wash-
ington, D.C..20250. (202-447-8982).

SUPPLEMENTARY INFORMATION:
On January 4, 1977, the Food and Nutri-
tion Service published a proposed rule
(42 FR 780) to amend Part 272 of the
Food Stamp Program Regulations. Most
of the comments received werelavorabl.

DLcSSo? OF M&JOR Colimx s
Only four letters were received during

the comment period, which expired Feb-
ruary 3, 1977, on the proposed amend-
m nt to § 272.1(h). Three of the letters
were from State agencies--Nebraska.
Montana, and Ohio. They supported the
proposal. The remaining letters, from a
retail grocers' association, expressed op-
position to the proposal because the pro-
cedure Imposes "severe hardship on local
retail grocers," since it makes them "re-°

sPonsible for initiating administrative
procedures to preserve a participatory
right in a government program." The
grocer association contended that the
procedure for requesting administrative
review is complicated and that the Fm-

RiAL REGisrm and Code of Federal Reg-
ulations, which would explain the proce-
dure, are generally inaccessible to
grocers. The association supported the
present requirement that ENS request a
new application any time it receives new
or additional Information.

PNS has decided to publish therule as
It appeared in the notice of proposed
rulemaking. In situations in which FNS,
withdraws authorizations of participat-
ing firms, the new applications submitted
by the firms have seldom containedin-.
formation which ENS did not already
have, and ENS normally acted immedi-
ately to withdraw their authorizations.
As a result, the firms have to submit
unneeded applications, and were stillim-
mediately faced with the problem of how
to request review. The notice of with-
drawal which ENS sends to such firms
explains the procedure for requesting re-
view. A copy of the applicable regulations
is always enclosed.

Accordingly, Part 272 is amended as
follows:

Section 272.1 is amended by deleting
paragraph (g), reletteringparagraph (h)
as paragraph (g) and adding a new
paragraph (h). The new paragraph (h)
reads as follows: -

272.1 Approval of retail food stores,
wholesale food concerns, and meal
services.

(h) FNS will periodically review the
nature and scope of participating firms
business. If ENS receives new or addi-
tional information about afirm involving
any of the criteria set forth In paragraph
(b), (c), and (d) "of this section, ENS
shall make a determination as to wheth-
er the firm's continued participation
serves to further the purposes of the pro-
gram. ENS shall withdraw approval to
participate if a determination Is made
that thefirm does not qualifyfor contin-
ued participation. Any withdrawal of au-
thorization shall be subject to adminis-
trative review under the provisions of
§ 272.8.

(78 Stat. 703, as amended, 7 U.S.C. 2011-
2028.)

No.-Tbo Food and Nutrition Service has
determined that this document does not con-
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tain a major proposal requiring preparation
of ail Economic Impact Statement under EK-
ecutive Order 11821 and OMB Circular A-
107.
(Catalog of Federal Domestic Assistance Pro-
grams, No. 10.551, Food Stamps.)

Dated: April 30, 1977.

CAROL TUCKER FOREMAN,
Assistant Secretary.

[FR Doc.77-13179 Filed 5-9-77:8:45 am]

Title 14-Aeronautics and Space

CHAPTER Il--CIVIL AERONAUTICS
BOARD

SUBCHAPTER E-ORGANIZATION
REGULATIONS

[Reg.- OR-116, Amdt. 611

PART 385--DELEGATION AND REVIEW OF
ACTION UNDER DELEGATION; NON-
HEARING MATTER

De!egation of Authority to the Chief, Gov-
ernment Rates Division, Bureau of Ec-
onomics, to Issue Final Orders For
Administering the Local Service Class
Subsidy Rate

AGENCY: Civil Aeronautics Board.

ACTION: Final rule.

SUMMARY: This rule expands the dele-
gated authqrity to the Chief, Govern-
ment Rates Division, Bureau of Econom-
ics, concerning outine procedures for
administering the local service class sub-
sidy rate, in order to improve adminis-
trative efficiency.

DATES:

Effective: May 4, 1977.

Adopted: May 4, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Simon J. Eilenberg, Rules Division,
Civil Aeronautics Board, 1825 Connec-
ticut Avenue, NW., Washington, D.C.
20428. (202-673-5442).

SUPPLEMENTARY INFORvrATION:
The procedures for administering the
local service class subsidy require Board
approval for the-issuance of two types of
final orders in addition to show-cause
orders. These orders are of a routine
nature and are required to update the
local service class-subsidy rate on a* re-
current basis.

One type of such order outlines in-
formation and updates reporting require-
ments concerning the distribution of re-
ported services and financial data to
selected categories, of services for the
semiannual review of subsidy-eligible
and subsidy-ineligible operations. Direct
air carriers are required to submit this
information to the Board so.that We can
prepare the semiannual amendments to
the current Class Rate VIII.

The second type of order issues ad
hoc adjustments to each carrier's in-
dividual subsidy ceiling under the class
rate. The cumulative daily ceilings are
raised or lowered to reflect cost increases
or savings which have resulted from the
addition, reinstatement, suspension, or

deletion of subgidy-free eligible commu-
nities from the carrier's route schedule.
Adjustments-of the subsidy ceilings are
based on a standard procedure using the
net dhange between a carrier's cost in
providing service under a prevailing
flight pattern prior to the addition, dele-
tion, or reinstatement of a community,
and that of the revised flight pattern.

No substantive policy decisions are in-
volved in the issuance ofoeither of these
orders. We believe that the delegation of
authority to issue final orders concerning
these routine matters would expedite the
administration of the local service class
subsidy note by removing such nonpolicy
matters from the Board's direct con-
sideration.

Since this amendment is administra-
tive in nature, affecting a rule of agency
organization and procedure, the Board
finds that notice and public- procedures
are unnecessary, and that the rule may
become effective immediately.

Accordingly, the Board hereby amends
Part 385 of its Organization Regulations
(14 CFR Part 385), effective May 4, 1977,
as follows:

Amend § 385.16 by adding new para-
graphs (i) and (j) to read as follows:

§ 385.16 Delegation to the Chief, Gov-
ernment Rates Division, Bureau of
Economics.

(W Issue final orders amending the re-
porting requirement for distribution of
reported services and financial data to
selected categories for'the semiannual
review of subsidy-eligible and subsidy-
-ineligible operations under the local serv-
ice class subsid, rate.

(j) Issue final orders making ad hoc
adjustments to individual carrier sub-
sidy ceilings under the local service class
subsidy rate for the addition, reinstate-
ment, suspension or deletion of subsidy-
eligible communities to the carrier's
route system.
(See. 204(a) of the Federal Aviation Act of
1958, as amended, 72 Stat. 743; 49 U.S.C. 1324.
Recrganization Plan No. 3 of 1961, 75 Stat.
8 7. 26 FR 5989; (49 U.S.C. 1324 (note)).)

By the Civil Aeronautics Board.

PHYLLIS T. KAYLOR,
Secretary.

[FR Doc.77-13263 Filed 5-9-77;8:45 aml

Tite 21-Food and Drugs

CHAPTER I-FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER E-ANIMAL DRUGS, FEEDS, AND
RELATED PRODUCTS

PART 520-ORAL DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION
Diethylcarbamazine Citrate Chewable

Tablets

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: The agency approves a now
animal drug application (104-493V) filed
by Norden Laboratories, Inc., providing
for the safe and effective use of diethyl-
carbamazine citrate chewable tablet for
use in the prevention of heartworm Infec-
tion and as an aid in the treatment of
ascarid infections in dogs. The Commis-
sioner of Food and Drugs Is amending
Part 520 (21 CFR Part 520) to reflect
this approval.

EFFECTIVE DATE: May 10, 1977.

ADDRESS: Hearing Clerk (HFC-20),
Food and Drug Administration, Rm. 4-65,
5600 Fishers Lane, Rockville, Md. 20851,

FOR FURTHER INFORMATION CON-
TACT:

Henry Hewitt, Bureau of Veterinary
Medicine (HFV-112), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, Md. 20857. (301-443-3430).

SUPPLEMENTARY INFORMATION:
The application was filed by Norden
Laboratories, Inc., Lincoln, NE 68501. It
proposes the safe and effective use of
diethylcarbamazine citrate chewable tab-
lets for the prevention of Infection with
Dirofilaria immitis (heartworm disease)
and as an aid in the treatment of ascard
infections In dogs. In accordance with
§ 514.11(e) (2) (ii) (21 CFR 514.11(e) (2)
(ii)), a summary of the safety and effec-
tiveness data and information submitted
to support approval of this application is
released publicly. The summary Is avail-
able for public examination at the offico
of the Hearing Clerk, Food and Drug Ad-
ministration, during regular working
hours.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)))
and under authority delegated to the Com-
missioner (21 CFR 5.1).

Part 520 is amended by adding new
§ 520.622c to read as follows:

§ 5 20.6 22c Diethylearbanaz n eitrate
chewable tablets.

(a) Specifications. Each tablet con-
tains 60 to 180 milligrams of dlethylcar-
bamazine citrate.

(b) Sponsor. See No. 011519 in § 510,-
600(c) of this chapter.

(c) Conditions of use-(1) Amount, 3
milligrams per pound of body weight per
day for the prevention of heartworm dis-
ease; 25 to 50 milligrams per pound of
body weight for the treatment of ascarld
infections.

(2) Indications for use, For the pre-
vention of infection with Dirofilarla fin-
mitis (heartworm disease), and as an aid
in the treatment of ascartd (Toxocara
canis) and (Toxascaris leonina) Infec-
tions in dogs.

(3) Limitations. Administer by free-
choice feeding or crumble and place on
food. Dogs with established adult heart-
worm infections should not be treated
until converted to a negative status, For
treatment of ascartd infections, repeat
the dose 10 to 20 days after the first treat-
ment. Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.
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Effective date: ,This regulatidn be-
-comes effective on May' 10, .1977.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)).)

Dated: May 3,1977.

-- PHILP D. CAZIER,
Acting Director,

-Bureau of Veterinary Medicine.
FF -Doc.77-13198 Filed 5-6-77;8:45 ami

Title 24-Housing and Urban
Development

CHAPTER Il-OFFICE OF ASSISTANT SEC-
RETARY FOR HOUSING-FEDERAL
HOUSING COMMISSIONER, DEPART-
MENT OF HOUSING AND URBAN DE-
VELOPMENT

-SUBCHAPTER B-MORTGAGE" AND LOAN IN.
SURANCE PROGRAMS UNDER NATIONAL
HOUSING ACT

[Docket No. 11-77-431]
PART 241-SUPPLEMENTARY FINANCING-

FOR INSURED PROJECT MORTGAGES
Eligibility of Hospitals for Supplemental

Loans; Correction
AGENCY: Office of Assistant Secretary'

-for Housing-Federal Housing' Commis-
sioner, HUD.

ACTION: Correction. _

SUMMARY: This -document corrects a
final rule that appeared at page 3162 in
the FEDERAL -REGISTER of January 17,
1917._

EFFECTIVE DATE: January 17, 1977.
FOR FUTHER INFORMATION CON-
TACT:

Llian Erickson, Rules Docket Clerk,
451 Seventh Street, SW., Washington,
D.C. 20410. Phone number (202) 755-
7603.

SUPPLEMENTARY INFORMATION:
The second sentence in § 241.125 is cor-
rected byadding the words "to purchase
equipment to be used in" immediately
following the word "used" and immedi-
ately before the words "the operation".

(Sec. 7(d), Department of Housing and Ur-
ban Development Act, (42 U.S.C. 3535(d)).)

LAWRENCE B. SIMONS,
Assistant Secretary for Housing,
. Federal Housing Commissioner.

[F3.Doc.77-13284 Filed 5-9-77;8:45 am]

Title 29-Labor

CHAPTER XViI-OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION, DE-
PARTMENT OF LABOR

PART' 1910--OCCUPATIONAL SAFETY
AND HEALTH STANDARDS

Emergency Temporary Standard for Occu-
pational Exposure to Benzene; Correction
AGENCY: Occupational Safety and
Health Administration, Department of.
Labor.

ACTION: Correction- to Emergency
Temporary Standard.

SUMMARY: This notice announces a
correction to the emergencytemporary
standard for occupational exposure to
benzene.

EFFECTIVE DATE: May 21, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Mr. James Foster, Office of Public Af-
fairs, OSHA, Third Street and Consti-
tution Avenue, NW.. Room N-3641,
Washington, D.C. 20210. 202-523-8151.

SUPPLEMENTARY INFORMATION:
On May 3, 1977, an emergencYemporary
standard for occupational exposure to
benzene was published in the FEDERAL
REGISTER (42 FR 22516). The preamble
explains that the employer is to provide
a copy of the physician's written opinion
to the employee. That provision was in-
advertently omitted from the standard,
however. Accordingly, FR Doec. 77-12726
(42 FR 22516, May 3, 1977) is corrected
by adding, on page 22527, 2nd column, a
new paragraph (ill) at the end of
§ 1910.1028(1) (5), as follows:

"(il) The employer shall provide a
copy of the written opinion to the
affected employee."
(Sec. 6. Pub. L. 91-590, 84 Stat. 1593 (29
U.S.C. 655); 29 CFR Part 1911; Secretary of
Labor's Order No. 8-76 (41 PR 25059).)

Signed at Washington, D.C., this 6th
day of May 1977.

EULA BINcHA,
Assistant Secretary of Labor.

TFR Doc.77-13423 Filed 5-9-7:8:45 am]

Tit'e 32-National Dafense

CHAPTER VII-DEPARTMENT OF THE AIR
FORCE

SUBCHAPTER G-ORGANIZATION AND
MISSION-GENERAL

PART 865-PERSONNEL REVIEW BOARDS
Subpart B-Air Force Discharge Review

Board

AGENCY: Department of the Air Force,
DOD.

ACTION: Final rule.

SUMMARY: This rule explains the Ju-
risdiction, authority and actions of the
Air Force Discharge Review Board. Re-
view by the Board of Its procedures
revealed a need for further amplification
and clarification. These revised proce-
dures are intended to result in clearer
understanding by former Air Force mem-
bers desiring amendment to their mill-
tary records.

EFFECTIVE DATE: April 1, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Colonel Lee, Principal Assistant for
Discharge Review Matters, Office of
the Secretary of the Air Force (Per-
sonnel Council), Commonwealth
Building, 1300 Wilson Boulevard,
Room 920. Arlington, Virginia 22209.
(202-694-5418).

SUPPLEMENTARY INFORMATION:
On March 9, 1977, the Department of
the Air Force, DOD, published a proposed
rule (42 FR 13124) to revise 32 CFR 865,
Subpart'B, Air Force Discharge Review
Board. As stated at that time, the revi-
sion explains the use of case summaries

and Investigative reports; requires appli-
cants to submit contentions and/or Is-
sues of fact, law, or discretion via DD
Form 293 prior to Board consideration;
amplifies review process used by the
Board; changes Board decision an-
nouncements to include names and votes
of Board members, statements of find-
ings and conclusions on all issues rele-
vant to the appeal, and statement of the
reasons for the findings and conclusions;
establishes a public reading room con-
taining Board decisional announce-
ments indexed by contentions raised dur-
ing the review process.

No public comments were received in
response to the proposed changes. How-
ever, the Board has determined that
a more In-depth definition of clemency
should be included. That definition has
been added at § 865.106(e) (3).
(The legal authority for this part is sec.
8012. 70A. Stat. 488, sec. 1553, 72 Stat. 1267,
10 U.S.C. 8012, 1553.)

Accordingly, 32 CFR 865 is amended
as follows:
Subpart B-Air Force Discharge Review Board
Sec.
365.100 -Purpose.
865.101 Statutory authority.
805.102 Organization and purpose of the

board.
865.103 Jurisdiction and authority.
8(5.104 Application for review.
865.105 Board meetings andlocations.
865.106- Procedures for hearings.
865.107 Findings, conclusions, and reasons.
805.108 Disposition of proceedings.
865.109 Publc dLsclosures.
865.110 Approval of exceptions to directive-
865.111 Procedures for regional boards.
865.112 Guidance sheet.

Subpart B-Air Force Discharge Review
Board

§ 865.100 Purpose.

This Subpart explains the Jurisdiction.
authority, and actions of the Air Force
Discharge Review Board. It applies to all
Air Force activities. This Subpart is
affected by the Privacy Act of 1974. The
system of records cited In this Subpart is
authorized by 10 '.S.C. 1553 and 8012.
Each data gathering form or format
which is requlred by this Subpart con-
tains a Privacy Act Statement, either
incorporated in the body of the document
or in a separate statement accompany-
ing each such document.

§ 865.101 Statutoryauthority.

The Air Force Discharge Review Board
(hereafter called the "Board") was
established within the Department of
the Air Force under section 301 of the
Serviceman's Readjustment Act of 1944,
as amended (now 10 U.S.C. 1553). The
authority for actions set out in § 865.103
(b) (1) Is derived from discretionary
authority conferred upon the Secretary
of the Air Force under 10 U.S.C. 508(a).

§ 865.102 Organization and purpose of
the board.

The Board, a part of the Secretary
of the Air Force Personnel Council, is
administered and supervised by the
Council's Director. An administrative
agency, it reviews the discharge .(other
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than a discharge by sentence of a gen- member'sdeath or mentarincompetency
eral courtmartial) of former .military must accompany the request.
personnel, on its own .motion or at the () Applicants 'orward their requests
request of a former military member for review to the National Personnel
or his or her appropriate representative. Records Center (NPRC/MPR-AF), 9700
§865.103 Jurisdictionandauthority. Page Boulevard, St. Louis, MO -63132. The

National Personnel Records Center for-
The Board has jurisdiction and au- Wards all available military records of

thority in cases of former military per- the former members to the Military Per-
sonnel who, at the time of their sepa- sonnel -Center for further processing to
ration from the Service, were members the Board.
of the U.S. Army aviation components (d) Applicants who express a desire to
(Aviation Section, Signal Corps; Air make a personal appearance before the
Service; Air Corps; or Air Forces) oi' Board have the option of requesting that

- the U.S. Air Force. The Board does not -one Board member be of enlisted status.
have jurisdiction and authority concern- The Board corresponds 'with the appli-
Ing personnel of other arms and services cantbefore the hearing date to determine
who, at the time of their separation, his or her preference. 'If requested, one
were assigned to duty with the Army senior noncommissioned officer is ap-
Air Forces or the -U.S. Air Force. pointed as a voting member to the Board

(a) The Boards review is based on the vhich considers the case.
former member's available military rec-
ords, contentions submitted by the ap- -§ 865.105 Board meetings aridlocations.
plicant, and on any other evidence that is (a) The Board.consists of five members
presented to the Board. 'The review, as and assembles to hear all cases. The
accorded the applichnt by law. is not an president convenes, recesses and -ad-
adversary proceeding to relitigate the journs the Board. If the president is ab-
reasons for the applicant's separation. sent, the next senior member acts as
The Board determines whether the type president.
of discharge the former serviceman or (b) Inaddition to holding hearings in
woman received is equitable and proper; 'Washington, D.C., the Board periodi-
if not, the Board instructs the U.S.A.F. cally conducts regional hearings at se-
Military Personnel Center to change the lected locations -throughout the Conti-
discharge or to issue a new discharge ac- nental United States. Boards are con-
cording to the Board's -fndings. The ducted at centralized locations In those
Board's determination is subject to Te- areas with the greatest numberof appli-
view' by the Secretary of the Air Force. cants. The selected locations enable ap-

(b) 'he Board is not authorized to plicants to have a personal appearance
revoke any discharge, to reinstate any closer to their home: A continuing re-
person who has been separated from the view and appraisal is conducted to en-
military service, or -to recall any person sure convenience of hearing locations
to active duty. However, if an applicant within the Board's budgetary and man-
was discharged from his or her last power capability. Administrative details
period of Air Force service under condi- and responsibilities for traveling boards
tions which would 'bar his re-entry, the are outlined in § 865.111.
Board may restore-the -applicants eligi- §,865.106 Procedures for hearings.
bility to enlist (actual enligtment would
be subiect to the needs of the service). (a) The applicant is entitled, by law,

(c) The Board, on its own motion, may to appear in person at his or her re-
review a case that appears likely to xe- quest before the Board in open session
sult In a decision favorable to the former and to be represented by counsel of his
military member, without the member's or her own selection. (In this subpart,
knowledge of presence. 'In this case, if the "counsel", includes members In good
decision is: (1) Favorable, the Board standing of the Federal-or a State bar,
directs AF2WCfDPM to' notify the accredited representatives of veterans
former member accordingly at the mem- organizations -recognized by the 'Veter-
ber's last known address. (2) Unfavor- -ans Administration under '38 'U.S.C.
able, the Board returns the case to the chapter 59, and any other person the
files without any record of formal ac- Board considers to be competent to pre-
tion. If the former member later files 'an sent the applicant's claim equitably and
application for review, the Board then comprehensively.) The applicant also
reconsiders the case without~prejudice. may present such witnesses as he or she

-may desire.§ 965.104 Application for review. (1) There are three methods of pre-
An application for review must besub- senting a case before the Discharge Re-

mitted within 15 years after the effective view Board. These are:
date of the former member's discharge, (i) .Nonpersonal appearance cases-
subject to exceptions in § 865.106(h). when an applicant indicates that he or

(a) -The applicant submits a single she does not desire to appear at the
copy of DD Form 293, Application for Board, and does not desire to be Xepre-
Review of Discharge or Separation from sented by counsel.
the Armed Forces .of the 'United States, . (ii) Personal appearance cases-when
with supporting affidavits and other an applicant desires to appear in person
evidence, with or without counsel.
(b) The spouse, next-of-kin, or legal (i) Nonpersonal appearance with

representative of a former member may -counsel-when an applicant does not de-
submit the application for the review as sire to appear in person but does want to
agent for the member, but proof of the be represented by counsel.

(2) The Government does not com-
pensate.or pay the expenses of the appli-
cant, aplicant's witnesses, or counsel.

(3) The applicant may submit any
documents he or she 'wlshes as evidence
for the Board's consideration. All applU-
cants are provided a guidance sheet
(§ 865.112) which suggests various type-
of information which would be beneflciil
in the Board's review.

(4) Based upon the available military
personnel records of the applicant. a
summary of the case is prevared for use
by the Board in the review process, A
cony of this summary is available to the,
anplicant or his/her counsel upon re-
quest.

(5) A designated member of each Air
Force Discharge Review Board case itt-
sures the accuracy and completeness of
the file.

(6) When an atplicant hat reauested
a personal appearance, the Board sends
the applicant (and designated counsel,
if any) written notice of the hearing
time and place. The notice will normally
be mailed at least 30 calendar days be-
fore the hearing date. If the applicant
wishes, the time limit may be waived,
and in such case the Board may set an
earlier hearing date. Evidence must be
placed in the record to show how and
when the notice was given.

(7) If an applicant has requested a
'Personal appearance and, after being
notified of the hearing time and place.
fails to appear at the aupointed time,
either In person or by counsel, the rlghL
to be present is waived.

(b) The Director, Secretary of the
Air Force Personnel Council, .ensures
that hearings are conducted to afford
full and fair Inquiries by the Board,

(1) 'The Board members and recorder
-are sworn as are the applicant and
witnesses if they decide to testify under
oath.

(2) All parts of an applicant's military
record that may be viewed by the Board
members are maie available to the ap-
plicant and his/hercounsel.

(i) Only Investigative reports having
a direct bearing on member's discharge
may be considered by the Board.

(ii) In cases where applicable investi-
gative renorts are In the record, neither
Board members nor applicants and their
counsel are permitted access to the com-
plete report. An appropriate official pre-
pares an extract of salient information
which Is included in the summary of
the case (without including references
to sources of Information and other mat-
ters that would be detrimental to public
interest, if -disclosed).

(iii) This unclassified summary may
be mede available to the applicant and
counsel.

(c) The Board, In conducting Its in-
quirles, is not limited by the rules of
evidence applicable In judicial proceed-
ings.

(1) Witnesses may present evidence
'to the Board either In person or by
affidavit. If a witness testifies under oath
or affirmation, he or she Is subject to
examination by Board members.
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(2) At the request of applicant or his
or her counsel, and at the discretion
of the Board, witnesses may be allowed
to make unsworn statements in respond-
ent's behalf, in which case they vill
not be examined by Board members.

kd) Applicants must state clearly and
specifically any contention(s) and/or
issue(s) of fact, law or discretion hav-
ing a bearing on their case in order for
a written determination to be made in
accordance with § 865.107. A DD Form
-293 -provided for this purpose must be,
completed or amended prior to the
Board's decision.

(e) The Air Force Discharge Review
Board employs a three-step process in
the review of each case: -

(1) Preiudicial error in the admin-
istrative discharge process. The Board
looks for technical errors made bv the
*Air Force in discharging the individual.

(2) Changes in discharge policy since
the date of the applicant's discharge.
-When no error exists, the Board con-
siders the performance and conduct of
-the individual during period of military
service. In its evaluation of the appli-
cant's performance, the Board applies
current policies, attitudes and views.

(3) Clemency. *The clemency review
involves the individuial's development be-
fore joining the Air Force, the totality of

-the individual's military service, and
post-service adjustment. In some cases, a
post-service period of good citizenship of
only one or two years may be sufficient
to justify upgrading, depending on other
factors such as the conduct that led to
discharge and the age of the member at
the time of discharge. In others, a longer
period may be necessary to warrant such
action. In this regard, five or more years
of post-service good citizenship will be"
considered stroig evidence in favor of
upgrading.

(f) The Board may continue an in-
quiry, on its motion or, at its discretion,
grant an applidant's (or his or her coun-

- sel's) request for continuance if this ap-
pears necessary to ensure a full and fair
hearing.

(g) The Board, at its discretion and
for good cause, may permit an applicant
to' withdraw his or her request without
prejudice at any time before the Board
begins its deliberations.

(h) Once the Board has heard and
Tendered a decision on a case, an-appli-

_ cation for rehearing is entertained only
on the basis of the following:

(1) If the original review did not in-
volve a personal appearance by the an-
plicant and a personal appearance is now
desired, a rehearing is granted on-appli-
cation.

(2) If the apalicant submitq new sub-
stantial and reliable information which
might reasonably be expected to change
the original findines and decision, a re-
hearing is granted. The granting of are-
hearing under this basis is discretionary,
predicated on the Board's consideration
of the new material submitted.

(3) Where, after the original decision,
there have been relevant changes in law
either in statute or through court deci-
sions, or changes in Department of De-

fense, and Air Force policies, the board
will consider, on application, whether in
light of these changes It should rehear
the case.
§865.107 Findings, conclusions, and

reasons,
(a) The Board, in executive closed ses-

sion, determines the findings, conclu-
sions and reasons in each case. The find-
ings, conclusions, and reasons of a ma-
Jority of the Board members constitute
the Board's decision. A dissenting Board
member may file a minority report.

(b) The decision of the Board in each
case shall be made in writing. Any re-
view of the Board's decision shall'be
made in writing.

(c) The decision of the Board and the
reviewing authority, if any, shall include
a statement of findings, conclusions, and
reasons, except where the reviewing au-
thority expressly .adopts in whole or in
part the statement of findings, -conclu-
sions, and reasons 9f the Board. In those
-cases where the reviewing authority
adopts the Board's statement of find-
ings, conclusions, and reasons, there is
no requirement for duplicative publica-
tion.

(d) The decision of the Board shall
include:

(1) The date, character of and reason
for the discharge certificate at issue, in-
cluding the specific regulatory authori-
ty under which the discharge was Issued.

(2) Findings on all issues of fact, law
or discretion upon which the decision
on the application is based.

(3) Findings and conclusions on all
other issues of fact, law or discretion
raised by the applicant, including claims
by applicant that statutory, regulatory
and/or constitutional provisions were
violated and such other claims made by
applicant, which In the opinion of the
Board would warrant greater relief than
that afforded .applicant by the Board's
decision if resolved in the applicant's
favor.

(4) Conclusion(s) as to whether or
not any change, correction, or modifica-
tion should be made In the type of char-
acter of the discharge certificate and/or
the reasons and authority for the dis-
cliarge and, if so. the particular changes.
corrections, or anodifications that should
be made.

(5) A statement of the reasons for the
findings and conclusions made In each
case.

(e) Advisory opinions or portions
thereof containing factual information
relied upon for final decision not fully
set forth in the statement of flnding;,
conclusions and reasons; or containing
advice, recommendation(s) or opin-
ion(s) accepted as a basis for rejecting
any of apolicant's claims that are not
fully set forth in the statement of find-
ings, conclusions, and reasons shall be
incorporated by reference in the state-
ment of findings, conclusions and rea-
sons, and appended to the decision.

(f) Statements of findings, conclu-
sions, and reasons are not required in
sny determination as to whether a re-
hearing may be authorized, but apply to

23603

a final determination of the Board and/
or reviewing authority after a rehearing
except to the extent findings, conclu-
sions, and reasons exist from any pre-
vious hearings and remain unchanged.
§ 865.108 Disposition of proceedings.

(a) When the Board has concluded its
proceedings in any case, the recorder
prepares a complete record.

(1) The record includes: (1) The ap-
plication for review. (i) An electro-
magnetic recording of the hearing, if
any. (IlI) Documentary evidence con-
sldered including, by reference only, the
appllcant's Master Personnel Record.
(lv) The findings, conclusions, reasons,
and instructions (see § 865.103(a)). (v)
Minority reports of dissenting Board"
members. if rendered; and (vi) All other
documents necessary to a true and com-
plete history of the Proceedings.

(2) The Board president signs the rec-
ord and the recorder authenticates It as
true and comolete. (If the recorder is ab-
sent or incapacitated, a voting member
of the board may authenticate the rec-
ord.)

(b) For each case. the Board trans-
mits the record of its proceedings and
directions to AFMPCDp3ADR. Ran-
doloh AFB, TX 78148. That office admin-
istratively carries out the Board's direc-
tions and renorts the restlts to.the ap-
plicant and his or her counsel if any.

(c) The final determination, votes of
Board members, and the statement of
findings, conclusions, and reasons to-
gether with any required appendices
thereto and minority opinions, if any,
shall be sent promptly to the applicant
and counsel with the notice of decision
in accordance with 5 865.108(bl. Tnfor-
matlon that appears to be potentiallv in-
Jurious to the innlicant's physical or
mental health Is furnished onlv to the
guardian or other authorized representa-
tive.

(d) Unclassified records of Bn0rd pro-
ceedings are open to perusal by the Ad-
ministrator of Veterans Affairs or his
or her authorized reuresentative.
§ 865.109 Public disclosures.

(a) Statements of findings, conclu-
sions, reasons, and the record of the votes
of Board members will be made available
for public inspection and copying
promptly after a notice of final decision
is sent to the applicant. If not otherwise
listed In the statement of findings, con-
clusions, and reasons, a list of conten-
tions and/or the issues of fact, law or
discretion presented by the applicant will
be made public with the decision.

(b) Written ainority" opinions or re-
ports of a Board panel member on the
decision of the Board will be made avail-
able for public inspection and copying.

(c) To the extent required to prevent
invasion of personal privacy, identify-
ing details of applicant and other per-
sons will be deleted from the documents
made available for public inspection and
copying. Names, addresses, social se-
curltv numbers, and military service
numbers will be deleted. Written justifi-
cations, available for public inspection
shall be made for all cther deletions.
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(d) Documents and records provided
for public inspection and -copying shall
be made available at a reading room lo-
cated at thePentagon, Washington, D.C.
(e) All documents -made available for

public inspection and copying in accord-
ance with § 865.109 (a) and (b) shall be
indexed.

(1) the index will include an identify-
ing characteristic (i.e., case number) for
each case; the date, characterof, reason
for and authority for the discharge chal-
lenged therein, the decision of the Board
and the reviewing authority, if any; and
the issues addressed in the statement of
findings, conclusions and reasons.

(2) Each index shall be published
.quarterly or more frequently and upon
request be distributed for sale.

(3) The Index will be available for re-
view at all regional locations where -the
Board meets to hear cases. lqotice of
hearings to -applicants will include infor-_
mation as to where the index may be
located for Inspection and copying. Index
will be permanently maintained only at
the permanent Board location.
§ 865.110 Approval of exceptions to

directive.

Only the Secretary of the Air Force
may authorize or approve a waiver of,
or exception to, any part of this Subpart.
§ 865.111 Pfocedures for regional

boards.
(a) The Air Force Discharge Review

Board, for the convenience of the appli-
cant, conducts regional board hearings
at selected locations throughout the
Continental United States. Boards are
conducted at centralized locations in
those areas with the greatest number of
applicants. Selected board locations en-
able applicants to have a personal ap-
pearance closer to their home. As a loca-
tion is determined, applicants from that
area are advised of the date the board
will be held. The locations normally are
at an Air Force installation for the con-
venience of using existing facilities and
selecting board augmentees.

(b) Composition of the Board for these
hearings consists of three members from
Washington with augmentation by two
members from nearby local Air Force
resources. One member mav be a senior
noncommissioned officer (E-8 or E-9)
when an applicant requests such mem-
bership.

(c) The major commands of the -in-
stallation selected are required to task
the subordinate units to provide two colo-
nels and a senior enlisted person on an
additional duty basis, to serve as mem-
bers of the Board. Detailed information
must be proVided to- the Chief, Person-,
nel Division, of the installation involved
before each hearing date.

(d) The administrative staff in Wash-
ington processes all cases for regional
hearings, -establishes hearing dates, and
returns the records to the Military Per-
sonnel Center at Randolph AFB, Texas,
when the case is finalized. Detailed in-

formation for the local Board members
is provided to the Directors of Person-
nel of the bases involved approximately
four weeks before each hearing date.

(e) Travel and per diem for all board
members are funded by the Secretary
of the Air Force Personnel Council
(SAF/PC). The funding cite number is
included in the information provided to
the local Board members before each
hearing date.

Reason for discharge
1. Discharge lor any rea-

son.

2. General ineffectiveness
(unsuitability, unfit-
mess, limited poten-
tiallmlnmally ,pro-
ductive).

3. Financial irresponsi-
bUlity.

4. Alcoholism

5. Character and be-
havior disorder.

6. Hardship

7. Civil convictions -----

8. Homosexuality

9. Drug abuse ........ --

10. Conscientious objec-
tor.

11. Enuresis

12. Exceeding weig.t
standards.

§ 865.112 Cuidance siet.
(a) Regardless of the reason for your

discharge, the suggested evidence listed
below under No. 1 would be beneficial to
the Board. If you can recall the specific
reason for discharge (types are shown
in left-hand column), additional sug-
gested evidence is shown by the cor-
responding number In the right-hand
column.

Evidence needed by the Board
1. Your statement on what happened that caused your dis-

charge, what motivated you. Current police record (state-
ment from local police department). Statement I$om
schools Iand colleges (if you ard attending or have com-
pleted any school or college since discharge, provide a copy
of your transcript, diploma or letter of accomplishment
from the school). Employment record (be specific-list job3
in order held-who supervisor was--reason for leaving job).
Participation In civic or community affairs. Character ref--
erences (frank statements about your character from mem-
bers of your family, family friends, employer(s), family
doctor or pastor, and other responsible people in the com-
munity).

2. Indication that your attitude, ability, bearing and behavior
are now improved. Indication that your capacity towards
organizational loyalty, willingness to work and dedication
are improved.

3. Verification of good credit (statements from banks, lending
institutions, department stores, etc., that would attest to
your financial condition). Statement from you on how your
previous debts were resolved (paid off, bankruptcy, etc.).

4. Verification of good credit (statement from banks, lending
Institutions, department stores, etc. that would attest to
your financial condition). Membership In Alcoholics
Anonymous-how long. Medical statement (statement by
competent authority on your physical condition).

5. Medical statement (statement by competent authority on
your physical and mental condition).

6. If discharge was for financial reasons: Verification of good
credit (statement from banks, lending institutions, depart-
ment stores, etc., that would attest to your financial con-
dition). If discharge was for medical reasons: A medical
statement from competent medical authority disclosing the

hardship no longer exists.
17If applicable: Statement by competent authority that a

pardon has been granted.
8. Circumstances surrounding act or acts for which discharged:

Was the applicant seduced or coerced by someone in au-
thority? Was alcohol a factor? Were there any familial or
pre-service factors? Present status: Married with a family?
Are you dating? Medical statement: If you have been ro-
ceiving psychotherapy.

9. Statement concerning the underlying causes of the offense:
Was it because of youthful curiosity? Did you havo a need
to be a member of the gang? Did you have the habit prior
to enlistment? Medical statement by competent medical
authority if you have been receiving psychiatric treatment.
Verification of good credit (statements from banks, lending
Institutions, department stores. etc., that would attest to
your financial condition).

10. Statement from applicant concerning past views and what
has happened to change them.

11. Medical statement by competent medical authority on the
applicant's physical -condition,

12. Medical statement by competent medical authority on the
applicant's physical condition-specifically, your present
weight and height.

(b) Fire-related case: If you are ad-
vised that all or part of your records
were destroyed by the fire in July 1973 at
the National Personnel Records Center,
it is doubly important that you provide
as much evidence as possible to support
your request. In these cases, the Board
may have limited or no record eidence

available to It and must rely on evidence
presented by the applicant.

- FRANXIE S. ESTEP,
Air Force Federal Register Liai-

son, Directorate of Adminis-
t lration.

['R Doc.77-13178 Filed 5-9-77:8:46 .am]
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RULES AND REGULATIONS

Title 31--Money and Finance: Treasury
CHAPTER V-OFFICE OF FOREIGN ASSETS

CONTROL, DEPARTMENT OF THE
TREASURY

PART 5 0--RHODESIAN SANCTIONS
REGULATIONS

Authorization for the Importation of Cer-
tain- Ferrochromium and Steel Mill
Products

AGENCY: Office of Foreign Assets Con-
tfol, Department of the Treasury.
ACTION: Finalrule.
SUMMARY: The Rhodesian Sanctions
Regulations are being amended to pro-
vide for an interim procedure effective
until June 18, 1977, governing imports
of ferrochrome anSI specialty steel prod-
ucts into the United States. This interim
procedure will apply uniformly to all
shipments of ferrochrome and specialty
steel to the United States pending the
negotiation of permanent certification
procedures for each country exporting
ferrochrome or'specialty steel to the
United States. The interim procedurt will
enable administrative and legislative
procedures necessark for permanent ar-
rangements in exporting countries to go
forward and will prevent unnecessary
disrubtion of trade pending conclusion
of -permanent certification arrangements.
EFFECTIVE DATE: May 6, 1977.
FOR FURTHER INFORMATION CON-
TACT:

George F. Hazard, Chief of Licensing,
Office of Foreign Assets Control, De-
partment of the Treasury, Washing-
ton, D.C. 20220 (202-376-0428).

SUPPLEMENTARY INFORMATION:
- An amendment of § 530.520 provides for

the case-by-case issuance of licenses
when supported by a certificate from the
individual producer stating that the ma-
terials were in shipment to the United
States on March 18, 1977, or were in its
inventory for that purpose on that date.

A new § -530.523 is being added effective
until June 18. 1977. The section permits
the importation of these products when
an appropriate government agency in
the producing country issues a certificate
stating in substance that, pursuant to
the country's implementation of the
United Nations sanctions, the materials
do not contain any chromium of South-
em Rhodesian origin.

Persons importing ferrochrome or steel
mill products under the interim provi-
sions of § 530.520(b) its amended, or
under the provisions of § 530.523. should
submit the required certificate to the Dis-
trict Director of Customs at the port of
importation. These interim certificates
are not required for imports from Can-
ada in view of special certification ar-
rangements which have been worked out
with that country.

Since this amendment involves a for-
eign affairs function, the provisions of
the Administrative Procedures Act (5
U.S.C. 553) requiring notice of proposed
rule making, the opportunity for public
participation, and a delay in effective
date are inapplicable.
- The primary author of this amend-
mentis Stanley TL Sommerfleld.

31 CFR Part 530 is amended as fol-
lows:

1. Section 530.520 Is amended by the
deletion of present paragraph (b) and
the substitution of a new paragraph (b)
as follows:

23605

§ 530.520 In.tran.it stccl mill products.

(b) Such materials may also be li-
censed to be imported on or before June
18. 1977, if the Office of Foreign Assets
Control is satisfied that the materials
were in transit to the United States on
March 18. 1977. Applications must be
supported by a certificate from the pro-
ducer stating that the materials were in
shipment tothe United States on March
18, 1977. or were n its inventory for that
purpose on that date.

2. Section 530.523 is added to the Regu-
lations.as follows: '
§ 530.523 Interim certification of chro-

mium materials from third countries.
Importation on or before June 18,1977.

of chromium materials subject to the
prohibitions of § 530.202(a) (2) or (3)
will be authorized on a case-by-case
basis upon presentation to the Office of
Foreign Assets Control of a certificate
or certificates issued by an appropriate
agency of the government of the produc-
.lng country stating in substance that
pursuant to the country's implementa-
tion of the United Nations sanctions the
material does not contain chromium of
Rhodesian origin.
(22 U.S.C. 287(c): Pub. L. 95-12, March 18.
1977. 91 Stat. 22: Executive Order 11322; Ex-
ecuUre Order 11419; Executive Order 11978.)

STN-t.=Y L. SOmERID,
Acting Director.

Approved:
Rom=aT CAnswELL,

Acting Secretary.
IFR Doc.71-13504 Filed 5-9-77;10:55 aml
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of

these notices is to give Interested persons an opportunity to-participate in the rule making priorto the adoption of the final rules.

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

[ 7 CFR Part 225 ]

SUMMER FOOD SERVICE PROGRAM FOR
CHILDREN.

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Withdrawal of alternate food
proposal.

SUMMARY: This notice withdraws -a
proposal to authorize a class of products
referred to as "formulated fortified
milk-based products" for use in the Sum-
mer Food Service Program for Children.
This action results from the many nega-
tive comments received and the incon-
clusive benefits of this type of product to
the child nutrition programs. -

EFFECTIVE DATE: May 10, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Grace L. Ostenso, Nutrition and Tech-
nical Services Staff, Food and Nutri-
tion Service, United States Depart-
ment of Agriculture, Washington, D.C.
20250 (202-447-9081).

SUPPLEMENTARY INFORMATION:
On July 13, 1976, the Food and Nutrition
Service published a proposed rule (41 FR
28796) to add to Appendix A of the Sum-
mer Food Service Program for Children
regulations (7 CFR Part 225) authori-
zation for use of a class of products re-
ferred to as "formulated fortified milk-
based products" as an alternate food for
the two components specified in meal
requirements for supplemental food.

It was envisioned that this product
would provide service institutions with
a convenient (one component), nutri-
tions alternative.

In response to the proposal there were
received letters from 138 individuals and
organizations. A total of 112 commenters
(81 percent) opposed the concept; 24
commenters (17 percent) were in favor of
it; and two were neutral. Of those op-
posing the proposal, 54 were individuals,
educators and professional organizations
within the field of nutrition and public
health; 10 were child 'nutrition program
administrators, potential users of the
proposed product. Others opposing the-
proposal 'included several members of

Congress, consumer - and community
groups, concerned citizens, industry
groups, and the Food and Nutrition Serv-
ice Regional Offices. Among those in fa-
vor of the proposal, nine were individu-
als and educators within the field of nu-
trition and public health; and 1i were
administrators of child nutrition pro-
grams, most of whom had used one such
product in the past on a trial basis.
Others f.avoring the proposal included
industry firms, and two USDA Regional
Offices. The neutral comments were rel-
ative to the product specifications, if the
proposed class of products were au-
thorized.

DIscussIoN OF MAJOR COMMENTS

The major comments on the proposal
may be categorized and summarized, as
follows:

1. Convenience. The respondents in
opposition to the product questioned the.
gain in convenience in serving this prod-
uct over the two components of milk or
juice or fruit or vegetable, and a bread-
type item. There was also concern that
the proposed varied serving sizes for dif-
ferent ages of children would reduce the
convenience and in some cases make the
use impossible. Respondents favoring the
product felt that a one component prod-
uct replacing the two component sup-
plemental food was of benefit to those
summer feeding sites having limited fa-
cilities and inadequate sanitary condi-
tions.

2. Nutrition Education. Many re-
spondents in opposition to the proposal
affirmed that authorizing the use of a
formulated fortified product to replace
wholesome, "natural" foods contradicts
what nutrition educators are trying to
teach and compromises the objectives for
this child nutrition program. Those re-
spondents supporting the concept, how-
ever, believed that since the product was
proposed as a supplemental food item, it
could provide an opportunity to educate
children on the selection of nutritious
snack foods.

3. Nutrition. Those respondents oppos-
ing the concept foresaw the ensuing
products as likely to be high in sugar and
fat, and devoid in fiber and trace nu-
trients found in "natural" foods. Those
in favor of the concept argued that the
product, providing children with one-
sixth of the Recommended Dietary Al-

lowances, would achieve a major objec-
tive in the summer program, which Is to
provide nutritional help to children.

4. Variety. There was some concern
among those in opposition that some
program administrators would elect to
serve the formulated food every day be-
cause it would be the easiest to serve,
thereby reducing the opportunity to ex-
pand a child's eating.experiences. Sup-
porters of tle product saw It as offering
increased variety to the supplemental
food pattern.

5. Acceptability, Those commenters
that had used such a product In the past
testified the majority of children liked
the taste and found it quite filling.

REASONS 'FOR WITHDRAWAL

In view of the many negative com-
ments received, and the Inconclusive
benefits of this type of product to the
child nutrition programs, the Depart-
ment hereby withdraws the proposal. It
is the belief of the Department that a
properly balanced diet of conventional
foods is the preferred source of adequate
nutrition. Any "alternate food" author-
ized for use In the child nutrition pro-
grams must be advantageous to the pro-
grams, meeting one or more of the fol-,
lowing criteria: nutritional contribution
equal to or greater than that of the food
it replaces, acceptability, cost, and con-
venience.

The Department views the nutrient
content of the proposed alternate food
as satisfactory. However, using conven-
tional foods within the current regula-
tions, a comparable or higher level of
nutrition can be provided with good
menu planning. Furthermore, the De-
partment does not deem that the small
level of convenience provided is adequate
justification to compromise the Depart-
ment's commitment and responsibility
to the development of good food habits
and the furtherance of nutrition educa-
tion.

In view of the foregoing, the Depart-
ment hereby withdraws the proposal
published in the FEDERAL REGISTER (41
FR 28796) on July 13, 1976.

Dated: May 5, 1977.

CAROL TUCKER FOREMAN,
Assistant Secretary.

[FR Doc.77-13206 Filed 5-9-77,,8:45 am I
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PROPOSED RULES

Agricultural Marketing Service
[ 7 CFR Part 915 ]

HANDLING OF AVOCADOS GROWN IN
SOUTH FLORIDA

Notice of Proposed Rulemaking
AGENCY: Agricultural Marketing Serv-
ice, USDA.
ACTION:Proposed rule.
SUMMARY: Consideration is being given
to the following proposal, which would
regulate the handling of fresh avocados
grown in South Florida by establishing
minimum quality and maturity require-
ments for such avocados. The proposal
would establish U.S. No. 3 as the mini-
mum, grade and would prescribe mini-
mum weights or diameters by specified
dates as the maturity requirements.

Weights or diameters and picking dates
are indices used at harvest to assure that
avocados are mature and will ripen sat-
isfactorily after picking.
COMMENT DATE: Comments must~be
received on or before May 20, 1977.
ADDRESSES: Comments may be ad-
dressed to the Hearing Clerk, United
States Department of Agriculture. Room
1077, South Building, Washington, D.C.
20250. Two copies of all written com-
ments shall be submitted, and they will
be made available for public inspection
at the Office of the Hearing Clerk during
regular, business hours (7 CFR 1.27(b) ).

FOR FURTHER INFORMATION CON-
TACT:

Charles R.- Brader. Deputy Director,
-Fruit and Vegetable Divisloh, Agricul-
tural Marketing Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250. (202-447-3545).

SUPPLEMENTARY INFORMATION:
The proposed requirements would be
established pursuant to § 915.51 Issuance
,of regulations and were recommended
by the Avocado Administrative Commit-
tee, established pursuant to the market-
ing agreement, as amended, and Order
No. 915, as amended (7 CFR, Part 915).
regulating the handling of avocados
grown in South Florida. The proposed
minimum grade and maturity require-
ments for handling of designated vari-
eties of avocados would be effective on
and after May 30, 1977. This program is
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S.C. 601-674).

The purpose of the proposed regula-
tion is to assure that the fruit of the var-

ious varieties will be of suitable quality
and maturity so as to provide consumer
satisfaction which Is a critical element
in disposition of the crop. Immature avo-
cados are unpalatable and. except for a
few varieties, external characteristics do
not provide an adequate basis on which
to distinguish immature avocados from
those that will ripen into a platable prod-
uct. Hence, consumers have no rational
basis for selection of satisfactory fruit.

The recommendations of the Avocado
Administrative Committee reflect Its ap-
praisal of the avocado crop and current
and prospective market conditions. Ship-
ments of avocados are.expected to begin
on or about May 30. 1977. The commit-
tee has considered and recommended
the quality and maturity requirements.
including shipping periods, deemed ap-
propriate to the current season for the
designated varieties and types of avo-
cados, to prevent the handling of imma-
ture and other undesirable fruit. Such
recommendation recognizes the differ-
ences In consumer demand within and
outside the production area and the pro-
posed regulation would provide the trade
and consumers with an adequate supply
of. mature avocados of a satisfactory
quality commensurate with crop condi-
tions in the interest of producers and
consumers pursuant to the declared pol-
lcy of the act.

Such proposal reads as follows:
§ 915.319 Avocado Regulation 19.

(a) Order. (1) During the period May
30, 1977. through April 30, 1978, Bo han-
dler shall handle any avocados unless
such avocados grade at least U.S. No. 3
grade: Provided, That avocados which
fail to meet the requirements of such
grade may be handled within the produc-
tion area. if such avochdos meet all other
applicable requirements of this section
and are handled in containers other than
the containers prescribed in § 915.305, as
amended (7 CFR Part 915), for the han-
dling of avocados between the production
area and any point outside thereof;

(2) On and after the effective date' of
this regulation, except as otherwise pro-
vided in subparagraphs (10) and (11)
of this paragraph, no avocados of the
varieties listed in Column 1 of the follow-
ing Table I shall be handled prior to the
date listed for the respective variety In
Column 2 of such table, and thereafter
each such variety shall be handled only
in conformance with subparagraph (3).
(4). (5), (6). (7), (8). and (9) hereof.
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PROPOSED RULES

TABLE I

Variety

Kosel

Arue

Roland 22

J.M.
Poropat

Fuchs

K-5

Dr. DuPui
f2

Hardee

Pollock

Siumonds

Nadir

Katherine

Haile

Ruehle

Ruehle
(Continued

Alpha

Donnie

: inimum : hinimum :1inimum
Date : Weight or : Date : Weight or : Date : Weight or : Date

: Diameter : : Diameter : Diameter

(5) (6) (7) : (8)_(2) -

5-30-77

5-30-77

6-13-77,

6-20-77

6-20-77

6-27-77

s

6-20-77

7-4-77 "

7-4-77

7-4/77

7-4-77'

7-4-77

7-4-77

7-18-77

)

7-25-77

7-11-77

(3) :

16 oz.

16 oz.

22 oz.

20 oz.

14 oz.
3-3/16 in.

18 oz.
3-5/16 in.

16 oz.
3-9/16 in.

16 oz.
3-2/16 in.

18 oz.
3-11/16 in.

16 oz.
3-9/16 in.

i4 oz.
3-3/16 in.

16 oz.

20 oz.-

18 oz.
3-11/16 in.

16 oz.
3-9/16 in

16 oz.
3-5/16 in.

(4)6

6-13-77

6-13-77

6-27-77

6-27-77

7-4-77

7-11-77

7-4-77

7-11-77

7-18-77

7-18-77

7-11-77

7-18-77

7-18-77

7-25-77

8-15-77

7-25-77

13 oz.

14 oz.
3-3/16 in

20 oz.

18 Oz.

12 o2.
3-0/16 in.

14 oz.
3-3/16 in.

14 oz.
3-7/16 in.

14 oz.
2-14/16 in.

16 oz.
3-7/16 in.

-14 oz.
3-7/16 in.

12 oz.
3-1/16 in.

14 oz.

16 oz.

16 oz.
3-9/16 in.

14 oz.
3-4/16 in.

10 oz.

16 oz.

10 oz.
2-14/16 in.

12 oz.
3-2/16 in.

6-27-77

7-18-77

7-18-77

7-18-77

7-18-77

7-25-77

7-18-77

8-1-77

8-1-77

8-1-77

7-18-77

8-1-77

7-25-77

8-1-77

8-15-77

8-22-77

in.

in.

in'.

14 oz.

14 oz.
3-7/16 in.

12 oz.
3-5/16 in.

7-11-77

8-1-77

8-8-77

8-1-77

8-15-77

8-15-77

8-1-77

8-15-77

8-29-77

FEDERAL REGISTER, VOL. 42, NO. 90-TUESDAY, MAY 10, 1977

14 oz.
3-4/16

12 oz.
3-1/16

10 oz.
2-14/16

23608



PROPOSED RULES

TABLE I (Continued)

23609

Minimum : Minimum : inimum
Variety -Date : Weight or: Date: Weight or: Date Weight or: Date

:[ Diareter :: Diameter : : Diameter

_. (I : (2 : (3) : (4) :: (5) : (6) : (7)_ ( 8)

Dawn 7-18-77 12 oz. 8-1-77 10 oz. 8-15-77
3-4/16 in. 3-0/16 in.

Webb 7-18-77 18 oz.

Biondo , 8-1-77 15 oz.

Cash 7-18-77 16 oz.

Peterson 7-25-77 °14 oz.
3-8/16 in.

232 8-1-77 14 oz.

Gretchen 8-1-77 14oz.

Trapp 8-15-77 14 oz.
3-10/16 in.

B&B -8-1-77 16 oz.
3-8/16 in.

Taldin 8-15-77 16 oz.
3-9/16 in.

Pinelli 8-1-77 18 oz.
3-12/16 in.

-iguel 8-1-77 22 oz.
3-13/16 in.

Nesbitt 8-1-77 22 oz.
3-12/16 in.

Beta 8-15-77 18 oz.
3-8/16 in.

K-9 8-15-77 16 oz.

Tower 2 .8-15-77 14 oz.

Shula 8-15-77 22 oz.

Tonnage 8-29-77 .14 oz.
3-4/16 in.

8-1-77

8-15-77

10-3-77

8-8-77

8-15-77

8-15-77

8-29-77

9-5-77

16 oz.

12 oz.

10 oz.

3-2/1s in.

12 oz.

12 oz.

12 oz
3-7/16 in.

8-29-77 14 oz.
3-7/16 in.

8-15-77 16 oz.
3-10/16 in.

8-15-77 20 oz.
3-12/16 in.

8-15-77 18 oz.
3-8/16 in.

8-22-77 16 oz.
3-5/16 in.

9-5-77

8-29-77

9-5-77

12 oz.

9-5-77 . 12 oz.
3-0/16 in.

8-15-77

10-3-77

8-22-77 8 oz.

2-14/16 in.

8-29-77

8-29-77

9-12-77

9-12-77 12 oz.
3-4/16 in.

8-29-77

8-29-77 18 oz.
3-10/16 in.

8-22-77 16 oz.
3-5/16 in.

9-12-77

9-26-77

9-12-77 10 oz.
2-13/16 in.
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Variety

Fairchild

Nirody

Loretta

Black
Prince

Catalina

Csonka

Blair

Collinson

Chica

Rue

Brooks
1978

Booth 5

Hickson

Simpson

23610 PROPOSED RULES

TABLE I (Continued)

: Minimum
Date : Weigbt or

: Diameter

(4): (5) .

)-12-77 14 oz.
3-7/16 in.

9-12-77 16 oz.
3-12/16 in.

Minimum
Weight or
Diameter

(7)

12 oz.
3-4116 in.

: Date

10-3-77

i

Date:

8-29-77

8-29-77

8-29-77

9-12/77

9-12-77

9-19-77

9-12-77

9-26-77

9-26-77

9-26-77

10-10-77

10-3-77

10-3-77

10-3-77

Weight or
Di mater

W O)

16 oz.
:3-10/16 in.

18 oz.
3-15/16 in.

28 oz.
4-1/16 in.

23 oz.

24 oz.

22 oz.

16 oz.

16 oz.
3-10/16 in.

12 oz.
3-7/16 in.

30 oz.
4-3/16

10 oz.

14 oz.
3-9/16 in

15 oz.
3-5/16 in

16 oz.
3-9/16 in.

16 oz.
3-9/16 in.'
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Date

: . (6) -

9-26-77

-9-26-77

12-19-77

9-26-77

9-19-77

10-17-77

9-26-77

10-24-77

10-10-77

10-3-77

10-17-77

10-17-77

10-17-77

10-24-77

10-24-77-Vaca

10-24-77

10-17-77 18 oz.

3-9/16 in.

11-14-77

10-31-77

10-31-77 10 oz.
3-0/16 in.

10-3-77

10-17-77

10-3-77

10-17-77

10-31-77

11-14-77

16 oz.

22 oz.

14 oz.
3-9/16 in.

10 oz.
3-4/16 in.

24 oz.
3-15/16 in.8 P

8 oz.

12 oz.
3-6/16 in.

12 oz.
3-1/16 in.

I
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TABLE I (Continued)

- 4

Minimum : Ninimum : Minimum
Variety : Date : Weight or : Date : Weight or : Date : Weight or : Date

Diameter : Diameter : Diameter

Sherman

Marcus

Booth 10

Booth 7

Avon

Booth 11

Leona

Winslowson

Nelson

Hall

Ltla

Choquette

Monroe

Herman

S (2)

10-3-77

10-3-77

10-10-77

9-26-77

10-10-77

10-10-77

10-10-77

10-10-77

10-10-77

10-10-77

-10-17-77

-10-17 -77

11-14-77

10-17-77

: (4) () (6) (7) (8)

16 oz.

32 oz.
4-12/16 in.

16 oz.
3-10/16 in

18 oz.
3-13/16 in.

15 oz.
3-11/16 in.

16 oz.
3-12/16 in.

18 oz.
3-10/16 in.

18 oz.
3-14/16 in.

14 oz.
3-8/16 in.

26 oz.
3-14/16 in.

18 oz.
3-11/16 in.

24 oz.
11-1/16 in.

24 oz.
4-1/16 in.

16 oz.
3-9/16 in.

10-17-77

11-14-77

11-7-77

10-16-77

10-31-77

10-31-77

10-24-77

10-31-77

10-24-77

10-24-77

10-31-77

10-31-77

11-28.-77

10-31-77

14 oz.

16 Qz.
3-10/16 in.

12 oz.
3-5/16 in.

20 oz.
3-9/16 in.

14 oz.
3-6/16 in.

20 oz.
3-14/16 in.

20 oz.
3-14/16 in.

14 oz.
3-6/16 in.

10-31-77 10 oz.

10-24-77 14 oz.
3-8/16 in..

11-7-77

11-7-77

11-14-77

11-14-77

12-12-77

11-14-77

10 oz.
3-1/16

18 oz.
3-8/16

12 oz.
3-5/16

16 oz.
3-9/16

16 oz.
3-9/16

10-17-77 16 oz. 10-31-77 14 oz. 11-14-77 11 oz.
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11-21-77

11-7-77

11-28-77

11-21-77

11-28-77

11-21-77

/12-26-77

Murphy 12-5-77
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Variety

Ajax
(B-7-B)

Booth 1

Booth 3

Taylor

Dunedin

Byars

Linda

Nabal

Zio

Wagner

Maya

Brookslate

Scbmidt

Itzamna,

Minimum
Weight or :
Diameter

(3)

Date :

10-24-77

11-21-77

10-24-77

10-24-77i

11-7-77

11-14-77

11-14-77

11-14-77

11-28-77

12-5-77

12-26-77

1-9-78

1-16-78

2-13-78

D

PROPOSED RULES

TABLE I (Continued)

Minimum Minimum,
aite WeiglAit or : Date : Weight or :

Diameter : Diameter :

(5) (6) (7)

18 oz.
3-14/16 in.

16 oz-
- 3-12/16 in.

16 oz.
3-10/16 in.

14 oz.
3-5/16 in.

16 oz.
3-10/16 in.

16 oz.
3-14/16 in.

18 oz.
3-12/16 in.

14 oz.
3-9/16 in.

12. oz.

12 oz.,
3-5/16 in.

13 oz.

14 oz.

14 oz.
3-10/16 in.

11-14-77

12-5-77

11-14-77

11-7-77

11-21-77

12-5-77

12-5-77

12-5,77

12-12-77

12-19-77

1-9-78

1-23-78

10 oz.

10 oz.
3-2/16 in.

11 Oz.

12 oz.

10 oz.
3-1/16 in.

10 oz.

12-19-77 12 oz.
3-6/16 in,

11-21-77

12-5-77

12-26-77

1-2-78

1-23-78

2-6-78

Date

(8)

1-2-78

12-26-77

2-20-78
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(3) 'rom the date listed for the respec-
tive variety in Column 2 of Table I to
the date listed for the respective variety
in Column 4 of such table, no handler
shall handle any avocado of such vari-
ety unless the individual fruit weighs at
.least the ounces specified for the respec-
tive variety in Column 3 of such table or
is of at least the diameter Specified for
such variety in said Column 3;

(4) From the date listed for thq respec-
tive variety in Column 4 of Table I to
the date listed for the respective variety
in Column 6 of such table, no handler
shall handle any avocados of such variety
unless the individual fruit weighs at least
the ounces specified for the respective
variety in Column 5 of such table or is of
at least the diameter specified for such
variety in said Column 5;

(5) From the date-listed for therespec-
tive variety in Column 6 of Table I to
the date listed-for the respective vari-
ety in-Column.8 of such table, no han-
dier shall handle any avocados of such
variety unless the individual fruit
weighs at least the ounces specified for
the respective variety in Column 7 of
such table or is of at least the diameter
specified for such variety in said Column
7;

(6) 1o handler shall handle (I) prior
to August 22, 1977, any Lisa variety avo-
cados, (ii) during the period August 22,
-1977, through August 28. 1977, any Lisa
variety avocados unless the individual
fruif in each lot of such avocados weighs
at least 12 ounces. (iII) during the period
August 29, 1977, through September 4,
1977. any Lisa variety avocados unless
the individual fruit in each lot of such
avocados weighs at least 11 ounces, (iv)
during the period September 5, 1977.
through September 11. 1977. any Lisa
variety avocados unless the individual
fruit in each lot of such avocados weighs
at least 10 ounces. (v) during the period
September 12. 1977. throuah September
19. 1977. anv Lisa variety 'avocados un-
less the individual fruit in each lot of
such avocados weighs at least 9 ounces:

(7) No handler shall handle (I) prior
to September 12,1977. any Booth 8 varie-
ty avocados. (ii) during -the period Sep-
tember 12. 1977, through October 2, 1977,
any Booth 8 variety avocados unless
the individual fruit in each lot of such
avocados weighs at least 16 ounces. or
is at least 3w. inches in diameter, or (iii)
during -the period' Oatober 3. 1977.
through October 16, 1977. any Booth 8

. -variety avocados unless the individual
fruit in each lot of such avocados weighs
at least 14 ounces, or is at least 3%j.
inches in diameter, or (iv) during the
period October 17. 1977, through October
-30, 1977, any Booth 8 variety avocados
unless the individual fruit in ehch lot
-of such avocados weighs at least 12
ounces, or is at least 3Y16 inches in diam-
eter, or (v) during the period October
31, 1977, through November 14,1977, any
Booth 8 variety avacodos -unless the in-
dividual fruit in each of such avocados
weighs at least 10 ounces or is at least
3%r. inches in diameter. ,

(8) Except as otherwise provided in
subparagraphs (10) and (11) of this par-
agraph, varieties of the West Indian type
of avocados not listed in Table I shall
not'be handled except in accordance
with the following terms and conditions:

(I) Such avocados shall not be han-
dled prior to July 4,1977.
(11) From July 4. 1977, through July

.31, 1977, the individual fruit in each lot
of such avocados shall weigh at least
18 ounces.

(Ill) From August 1, 1977, through
September 4, 1977. the individual fruit
in each lot of such avocados shall weigh
at least 16 ounces.

(iv) From September 5, 1977, through
October 3, 1977, the individual fruit in
each lot of such avocados shall weigh at
least 14 ounces.

(9) Except as otherwise provided in
subparagraphs (10) and (11) of this
paragraph, varieties of avocados not
covered by subparagraphs (2) through
(8) hereof shall not be handled except
in accordance, with the following terms
and conditions:
(1) Such avocados shall not be handled

prior to September 19, 1977.
(iI) From September 19. 1977, through

October 16, 1977, the individual fruit in
each lot of such avocados shall weigh at
least 15 ounces.

(iiI) From October 17, 1977, through
December 19, 1977, the individual fruit
in each lot of such avocados shall weigh
atleast 13 ounces.

(10) Notwithstanding the provisions
of subparagraphs (2) through (9) here-
of regarding the minimum weight or di-
ameter for individual fruit, up to 10 per-
cent. by count, of the individual fruit
contained in each lot may weigh less
than the minimum specified weight and
be less than the minimum specified diam-
eter: Provided, That such avocados
weigh not more than two ounces less
than the applicable specified weight for
the particular variety as Prescribed in
Columns 3, 5. or 7 of Table I or in sub-
paragraphs (6), (7), (8). and (9). Such
tolerances shall be on a lot basis, but
not to exceed double such tolerances
shall be permitted for an individual con-
tainer in a lot.

(11) The provisions of subparagraphs
(2) through (10) of this paragraph shall
not apply to any variety, except the
Linda variety, of avocados which, when
mature, normally change color to any
shade of red or purple and any portion
of the skin of the individual fruit has
changed to the color for that fruit when
mature.

(b) Terms used in the amended
marketing agreement and order, when
used herein, have the same meaning as
is given to the respective term in said
marketing agreement and order; the
term "diameter" shall mean the greatest
dimension measured at right angles to a
line from the stem to the blossom end
of the fruit; and the term "U.S. No. 3"
shall have the saune meaning as set forth
in the United States Standards for Flor-
ida Avocados (7 CFR 51.3050-512069).
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(c) The provisions of this regulation
shall become effective May 30, 1977.

Dated: May 2,1977.

Deuy- CHARL.ES R. BRADER.
Deputy Director. Fruit and

Vegetable Divion, Agricul-
- tural Marketing Service.
[IR Doc.7't-13088 Fled 5-9-77;8:45 am]

Commodity Credit Corporation
[7 CFR Part 1421 ]

GRAINS AND SIMILARLY HANDLED
COMMODITIES

General Regulations Governing Price
Support for 1976 and Subsequent Crops
AGENCY: Commodity Credit Corpora-
tIon. USDA.
ACTION: Proposed rule.
SUMMARY: This notice extends to May
27. 1977. the time period for making
comments on the proposed expansion of
the list of commodities on which ap-
proved cooperative marketing associa-
tions may participate In authorized price
support programs to include barley,
corn, grain sorghum, oats, rye and
wheat, as a number of parties have re-
quested additional time for making
comments. The additional time for
comments is given, as requested, in
order that all persons will have sufficient
time to respond.
DATE: Comments must be received on
or before May 27.1977.
ADDRESS: Send comments to the Di-
rector. Grains, Oilseeds and Cotton Di-
vision. ASCS, U.S. Department of
Agriculture, P.O. Box 2415, Washington,
D.C. 20013.
FOR FURTaER INFORMATION CON-
TACT:

Charlie B. Robbins (ASCS), 202-447-
4634.

SUPPLEMENTARY INFORMATIO0:
On April 12,1977, a notice was published
In the FzDERAL RzGIsTRz, 42 FR 19149,
that the Secretary was considering an
amendment to the General Regulations
Governing Price Support for the 1976
and subsequent crops to expand the list
of commodities on which approved co-
operative marketing associations may
participate in authorized price support
programs to include barley, corn, grain
sorghum, oats, rye and wheat. Comments
were solicited from interested persons.
The comment period extended through
May 12, 1977.

The Secrdtary is interested in receiving
comments from all individuals, firms
and cooperatives who wish to respond.
A number of persons have requested,
however, that additional time be allowed
for submitting comments.

Notice is hereby given that an addi-
tional 15 days are being allowed for
submission of comments. Comments
must be received on or before .May 27,
1977. to be sure of consideration. All
written comments received during the
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original 30 days and the additional 15
days for comments will be available for
public inspection at the Office of the Di-
rectbr during regular business hours (7
CPR 1.27(b) ).

Signed at Washington, D.C., on May
5, 1977.

VICTOR A. SENECHAL,
Acting Executive Vice President,

Commodity Credit Corpora-
tion.

[FR Doc.77-13417 Filed 5-9-77;8:45 am]

[ 7 CFR Part 1425]
COOPERATIVE MARKETING

ASSOCIATIONS
Eligibility Requirements for Price Support
AGENCY: Commodity Credit Corpora-
tion, USDA.
ACTION: Proposed rule.
SUMVlARY: This notice extends to May.
27, 1977, the time period for making com-'
ments on the proposed expansion of the
list of commodities on which approved
cooperative marketing associations may
participate in authorized price support
programs to include barley, corn, gram
sorghum, oats, rye, and wheat, as a num-
ber of parties have requested additional
time for making comments. The addi-
tional time for comments is given, as re-
quested, in order that all persons will
have sufficient time to respond.
DATE: Comments must be received on
or before May 27, 1977.
ADDRESS: Send comments tW" the Di-
rector, Grains, Oilseeds and Cotton Divi-
sion, ASCS, U.S. Department of Agricul-
ture, P.O. Box 2415, Washington, D.C.
20013.
FOR FURTHER INFORMATION CON-
TACT:

tion at the Office of the Director during
regular business hours (7 CFR 1.27(b) ).

Signed at Washington, D.C., on May 5,
1977.

VICTOR A. SENECHAL,
Acting Executive Vice President,

Commodity Credit Corpora-
tion.

[FR Dec.77-13406 Filed 5-9-77;8:45 am]

SMALL BUSINESS
ADMINISTRATION
[13 CFR Part 120 J

BUSINESS LOAN POLICY

Notice of Proposed Rulemaking
AGENCY: Small )Business Administra-
tion. -
ACTION: Proposed- rulemaking.

SUMMARY: This proposed rule would
clarify that all cooperatives, including
farm cooperatives, must meet the quali-
fication of a group corporation (13 CFR
122.9) to be eligible for financial assist-
ance. This question arose when Pub. L.
94-305 made agriculture eligible for SBA
assistance. The intent of this rule is to
establish the same eligibility rules for
farm cooperatives as for other cooper-
atives. Marketing Cooperatives would
thus be equally ineligible as marketing
group corporations are now. It will also
incorporate SBA's longstanding policy
that consumer cooperatives are ineligi-
ble. See 13 CFR 119.21(d).
DATES: Comments must be received on
or before May 25, 1977.
ADDRESSES: Comments, submitted in
duplicate, are to be addressed to Asso-
ciate Administrator for Finance and In-
vestmeiit, Small Business Administra-
tion, 1441 L Street NW., Washington,
D.C. 20416.

Charlie B. Robbins (ASCS)" (202-447- FOR FURTHER INFORMATION CON-
4634). TACT:

SUPPLEMENTARY INFORMATION:
On April 12, 1977, a notice was published
in the FEDERAL REGISTER, 42 FR 19149,
that the -Secretary was considering an
amendment to the Cooperative Market--
ing Associations Eligibility Requirements
to expand the list of commodities on
which approved cooperative marketing
associations may participate in author-
ized price support programs to include
barley, corn, grain sorghum, oats, rye,
and wheat. Comments were solicited
from interested persons. The comment
period extended through May 12,1977.

The Secretary Is interested" in receiv-
ing comments from all individuals, firms,
and cooperatives who wish to respond. A
number of persons have requested, how-
ever, that additional time be allowed for
submitting comments.

Notice is hereby given that an addi-
tional 15 days are being allowed for sub-
mission of comments. Comments must
be received on or before May 27, 1977, to
be sure of consideration. All written com-
ments received during the original 30
days and the additional 15 days for com-
ments will be available for public inspec-

Richard L. Wray, Financial Analyst,
Small Business Administration, 1441 L
Street, N.W., Washington, D.C. 20416.
(202-653-6470).

(Sec. 6(b) (6) of the Small Business Act, 15
U.S.C. § 634.)

It is proposed to amend, as set forth
below, § 120.2(d) (3) of Part 120, Chap-
ter 1, Title 13 of the Code of Federal
Regulations.

Section 120.2(d) (3) would be amend-
ed to read as follows:
§ 120.2 Business loans and guarantees.

(d) Financial assistance will not be
granted by SBA:

(1) * * *
(2)
(3) If the applicant is an eleemosy-

nary institution or other nonprofit en-
terorise: Provided, however, That this
provision shall not be construed to bar
financial assistance to a cooperative, in-
cluding a farm cooperative, which meets
the qualifications and requirements un-
der § 122.9, of this Chapter. Consumer

cooperatives are not eligible. An other-
wise eligible small business concern will
not become ineligible because It Is owned
in whole or in part by a nonprofit orga-
nization.

*l * * * *

(Catalog of Federal Domestic Assistance Pro-
gram No. 59.012 Small Business Loans.)

Dated: May 3, 1977.
A. VERNON WEAVER,

Administrator.
IFR Doc.77-13196 Filed 5---7;8145 am]

COMMODITY FUTURES TRADING
COMMISSION

[17 CFR Parts I and 32]
REGULATION OF COMMODITY OPTION

TRANSACTIONS
Public Hearing

AGENCY: Commodity Futures Trading
C6mmission.
ACTION: Public hearing.
SUMMARY: The Commodity Futures
Trading Commission will hold public
hearings on Wednesday, May 25, 1977, to
receive oral statements on its proposed
pilot program for the regulation of com-
modity option transactions In the United
States.
DATES: Hearing: 10 a.m., May 25 and
May 26 (if necessary), 1977.
ADDRESS: 5th Floor Hearing Room,
Commodity Futures Trading Commis-
sion, 2033 K Street NW., Washington,
D.C.
FOR FUIRTHER INFORMATION CON-
TACT:

Mrs. Jane Stuckey, Office of the Sec-
retariat, Commodity Futures Trading
Commission, 2033 K Street NW.,
Washington, D.C. 20$81. (202-254-
'6126).

SUPPLEMENTARY INFORMATION:
The Commission's proposed pilot pro-
gram was publicly announced in the
FEDERAL REGISTER on April 5, 1977, (42
FR 18246).

Persons who wish to appear at the
hearings should forward an outline of
their proposed statement to Mrs. Stuokey
at the above address In time for it to be
raceived by May 20, 1977.

Persons making statements before the
Commission may be accompanied by per-
sons of their own choosing, who may
advise or assist the speaker In respond-
ing to questions or otherwise assure that
full information is developed for the use
of the Commission. Oral presentations
will be limited to 15 minutes. During and
subsequent to any person's oral present-
ation, 'luestions may be asked either by

.members of the Commission or the Com-
mission staff.

The Commission recognizes that mem-
bers of the public may have questions.
Therefore, provision will be made for
persons having questions to submit those
questions in informal written form to a
member of the Commission staff who will
have discretion whether or not to pose

FEDERAL REGISTER, VOL 42, NO. 90-TUESDAY,, MAY 10, 1977

23614



PROPOSED RULES

those questions to the- persons making
the presentation.

Issued in Washington, D.C., on May 4,
1977, by the Commission.

WnLIaaI T. BAGLEY,
hairman, Commodity Futures

-Trading Commission.
[FR Doc.T'-13236 Filed 5-9-77;8:45 am]

FEDERAL. POWER COMMISSION
[18 CFR-Part 154]

NATURAL GAS PIPELINE COMPANIES'
FPC GAS TARIFFS

Purchased Gas Cost Adjustment Provision
AGENCY: Federal Power Commission.
ACTION: Notice requesting further
comments.
SUMMARY: The Commission on April
26, 1977, granted a motion.by the Staff
for further comments in the rulemaking
proceeding in Docket No. R-406, Pur-
chased Gas Adjustment Provisions in
Natural Gas Pipeline Companies' FPC
-Gas Tariffs. Comments were previously
requested in this proceeding by notice
published on May 17,1976 (41 FR, 20177).
The additional comments are requested
on the issue of whether a natural gas
company should be allowed to file addi-
.tional purchased gas adjustments, in ad-
dition to -the proposed semi-annual ad-
justments, to track costs resulting from
rate filings -under Section 4(e) of the
Natural Gas Act by pipeline suppliers.
DATES: Comments must be received on
or before May 11, 1977.
ADDRESS: Send comments to Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426
FOR FURTHER INFORMATION CON-
TACT:

Kenneth F. Plumb, Secretary, 275-
. 4166

Issued: April 26, 1977.
KZmmr F. PLIB,

Secretary.
IFR Doc.77-12766 Filed 5-9-77;8:45 am]

FEDERAL COMMUNICATIONS"OMMISSION

.[47 CFRPart 61]
[Docket No. 21005]

- TARIFFS
International Telex Service With the Do-

mestic Telex and TWX Services; Order
Extending ime for Filing Comments,
Responses and Replies

AGENCY: Federal Communications
Commission.
ACTION: Extension.of time.
SUMMARY: Upon request of RCA Glo-
bal Communications, Inc. the-Commis-
sion is extending the filing deadlines in
Docket 21005 for a period of one.week
to allow for additional time to respond.
DATES: Comments must be received on

or before May 16, 1977. Responses must
be -eceived on or before June 16, 1977;
and Replies must be received on or before
June 27,1977.
ADDRESSES: Send comments to: Fed-
eral Communications Commission,
Washington, D.C. 20554.
FOR FURTHER INFORMATION CON-
TACT:

Francis L. Young, Tariff Division,
Common Carrier Bureau (202-632-
5550).

SUPPLEMENTARY INFORMATION:
Adopted: April 28, 1977.
Released: May 2, 1977.

ORDER
1. Before the Commission for consid-

eration Is the motion for extension of
time, filed April 27, 1977, by RCA Global
Communications, Inc. (RCA Globcom)
•seeking a one week extension of the filing
deadlines In this Docket. In support of
its request, RCA Globcom avers that key
personnel, including the officer assigned
management responsibility for coordi-
nating its response, were required to re-
spond to the actlon'f governmental au-
thorities on Salpan who terminated, on
April 23, 1977, RCA Globeom's access to
the sole commercial communications fa-
cilities link between Guam and Saipan.

2. In lght'of the extenuating circum-
stances on Salpan and RCA Globcom's
assertion of the assignment of key per-
sonnel to address an interim resolution of
the problems resulting from the action
on Saipan, good cause appears to exist for
grant of an extension of time. The one
week period requested appears reason-
able and not detrimental to the public
interest.

3. Accordingly, it is ordered, Pursuant
to delegated authority, 47 CFA 0.303(c),
That the motion for extension of time,
filed April 27, 1977, by RCA Global Com-
munications is granted, and that the
times for Mlng comments and responsive
pleadings are extended to the following
dates: Comments, May 16, 1977; Re-
sponses, June 16, 1977; Replies, June 27.
1977.

DANrE OHLA ̂ X.
Acting Deputy Chief,

Common Carrier Bureau.
[FR Doc.77-13227 Filed 5-9-77;8:45 am)

[47 CFR Part64]
COMPUTER INQUIRY

Notice Listing Parties In Proceeding
AGENCY: Federal Communications
Commission.
ACTION: Notice with service list.
SUMMARY: The Commissionispublsh-
Ing a revised list of those parties who will
be participating in the new computer
inquiry rulemaking proceeding. The pur-
pose of the list Is to enable parties to the
proceeding to serve the parties listed with
a copy of their comments and reply com-

ments. This list is being prepared to re-
flect corrections made to the previous
service list.
DATES: Comments must be received on
or before May 16, 1977, and Reply Com-
ments must be received on or before June
30, 1977.
ADDRESSES: Send comments to: Fed-
eral Communications Commission,
Washington, D.C. 20554.
FOR FURTHER INFORMATION CON-
TACT:

James X. Smith, Comnmozi Carrier Bu-
reau, 632-9342.

SUPPLEMENTARlY INFORMATION:
Released: May 5, 1977.
In the matter of amendment of § 64.702

of the Commssion's Rules and Regula-
tions (Computer Inquiry).'

1. A Supplemental Notice of Inquiry
'and Enlargement of Proposed Rulemak-
ng (FCC 77-151) which expanded the
scope of Docket No. 20828 was issued on
March 8, 1977. Parties not listed In the
service list attached to the Supplemental
Notice who were interested in participat-
ing in this proceeding were requested to
file a notice of intent to participate by
March 25, 1977. In view of the additional
responses, a revised service list, released
April 21, 1977, was prepared to reflect
any additions or corrections to the initial
sevice list. Several corrections were not
made to the April 21, 1977 service list
which should have been made. A new
service list (Attachment A) has been
prepared which reflects these corrections.
Those changes to the April 21, 1977 serv-
ice list which are being made in Attach-
ment A are denoted by an asterisk (*).

2. Parties to this proceeding should
serve a copy of all pleadings in this pro-
ceeding on those parties listed n Attach-
ment A. At least one copy per party
should be served on those firms repre-
senting more than one party. To the ex-
tent that other documents may be en-
tered into the record which are not
served on the parties listed in Attach-
ment A, reference should be made to the
Commission's public file in Docket No.
20828 for the complete record. Comments
and other documents filed in this pro-
ceeding will be available for publi in-
spection in the Docket Reference Room
in the Commlssid's offices at 1919 M
Street, N.W., Washington, D.C. 20554.

FEDERAL COrUMUICATzONs
Co osso.,

DANZEL R. OBLEAUX,
Acting Deputy Chief.

Common Carrier Bureau.
Arracmamr A

James G. Buckley. Jim Buckley and Asso-
clates, 1319 P Street. N.W. Room 711.
Washington. D.C. 20004.

Jeremiah Courtney, Esq., Ad Hoc Telecom-
munlcations Committee, 2120 L Street,
N.W. Washington. D.C. 20037.

Charles R. Cutler, Esq. Kirkland, Mllis &
Rowe. 1776 X Street, N.W., Washington,
D.C. 20006. Counsel for Aeronautical Radlo,
Inc.

'See 42 FR 21626, Apri1 28.1977.
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Gerald M. Lowrie, American Bankers Asso-
ciation, 1120'Connecticut Avenue, N.W.,
Washington, D.C. 20036.

Aloysus B. McCabe, Esq., Michael Yourshaw,
Esq., Kirkland, Ellis & Rowe, 1776 K Street,
N.W., Washington, D.C. 20006. Counsel for
American Newspaper Publishers Associa-
tion; Associated Press; Commodity News
Services, Inc.

Michael D. Campbell, Esq., Stuart G. Meister,
Esq., American Satellite Corporation, 20301
Century Blvd., Germantown, Maryland
20767.

*Alfred A. Green, Esq., American Telephone &
Telegraph Company, 195 Broadway, New
York, New York 10007.

Carol A. Cohen, Esq., Applied Data Research,
Inc., Route 206 Center, Princeton, New
Jersey 08540.

Herbert E. Marks, Esq., Stephen R. Bell, Esq.,
Richard P. Carr, Esq., Wilkinson, Cragun &
Barker, 1735 New York Avenue, N.AV.,
Washington, D.C. 2C006. Counsel for Re-
mote Processing Services Section (RPSS)
of'the Association of Data Processing Serv-
ice Organizations; Independent Data Com-
munications Manulacturers Association,
Inc.

Ben Harty, Esq., Vice President, Boeing Com-
puter Services, Inc., 177 Madison Avenue,
Morristown, New Jersey 07960.

Arthur Scheiner, Esq., Michael H. Rosen-
bloom, Esq., Wllner &. Schdiner, 2021 L
Street, N.W., Washington, D.C. 20036. Coun-
sel for Boeing Computer Services, Inc.

Paul S. Hoffman, Vice President, Bowne and
Company, Inc., 345 Hudson Street, New
York, New York 10014.

Tedson J. Meyers, Esq., Michael W. Faber,
Esq., Peabody, Rlvlln, Lambert & Meyers,
Connecticut Building, 12th floor, 1150 Con-
necticut Avenue, N.W., Washington, D.C.
20036. Counsel for Citicorp; Bunker Ramo
Corporation.

JoSeph M. Klttner, Esq., Peter AT. Anderson,
Esq., McKenna, Wilkinson & Kittner, 1150
17th Street, N.W., Washington, D.C. 20036.
Counsel for the Computer and Business

- Equipment Manufacturers Association;
McDonnell Douglas Corporation.

John S. Voorhees, Esq., Howrey & Simon, 1730
Pennsylvania Avenue, N.W, Washington,
D.C. 20006. Counsel for the Computer and
Business Equipment Manufacturers Asso-
ciation.

Robert P. Bigelow, Editor, Computer Law and
Tax Report, 28 State Street, Suite 2200,
Boston, Massachusetts 02109.

William K. Coulter, Esq., Communications
Satellite Corporation, 950 L'Enfant Plaza,
S.W., Washington, D.C. 20024.

James T. Roche, Esq., COMSAT General Cor-
poration, 950 L'Enfant Plaza, S.W., Wash-
ington, D.C. 20024.

Terry G. Mahn, Esq., Computer and Com-
munications Industry A_.sociation, 1911 N.
Fort Myer Drive, Rosslyn, Virginia 22209.

Thomas L. Jones, Esq., Continental Tele-
phone Corporation, 1800 K Street, N.W.,
Suite 629, Washington, D.C. 20006.

Philip C. Onstad, Mranager, .Telecommunica-
tions Policies, Control Data Corporation,
500 West Putnam Avenue, Greenwich, Con-
necticut 06830.

John Sodolski, Staff Vice President, Elec-
tronic Industries Association, 2001 Eye
Street, N.W., Washington, D.C. 20006.

Henry Goldberg, Esq., Thomas J. Keller, Esq.,
Verner, Llipfert. Bernhard &-McPherson,
1660 L Street, NW., Suite 1000, Washington,
D.C. 20036. Counsel for French Telegraph
Cable Co.

David Sherman, Esq., General Electric Com-
pany, 401 N. Washington Street, Rockville,
Maryland 20850.

PROPOSED RULES

Richard A. Fazzone, Esq., General Electric
Company, 2500 Cambridge Road, Schenec-
tady, New York 12304.

Edward P. Tapltich, Esq,, McKenna, Wilkin-
son &-Klttner, 1150 17th Street, N.W.,
Washington, D.C. 20036. Counsel for Gen-
eral Electric Company.

Spence W. Perry, Esq., General Services Ad-
ministration, 18th and F Streets, N.W.,
Room 4008, Washington, D.C. 20405.

James M. Baisley, Esq., 400 North Wolf Road,
Northlake, Illinois 60614. Counsel for GTE
Automatic Electric, Inc.

Allen R. Frischkorn, Jr., Esq., 1120 Confiec-
ticut Avenue, N.W., Suite 900, Washington,
D.C. 20036. Counsel for GTE Automatic
Electric Inc.; GTE Data Services, Inc.

James V. Carideo, Esq., P.O. Box 1548, Tampa,
Florida 33601. Counsel for GTE Data Serv-
ices, Inc.

Richard Cahill, Esq., Richard McKenna, Esq.,
One Stamford Forum, Stamford, Connecti-
cut 06904. Counsel for GTE Domestic Tele-
phone Operating Companies.

Ruth L. Prokop, Esq., 1120 Connecticut Ave-
nue, N.W., Washington, D.C. 20036. Coun-
sel for GTE Domestic Telephone Operating
Companies.

Andrew M. Wolfe, Esq., Harrick & Smith, 100
Federal Street, Boston, Massachusetts
02110. Counsel for Incoterm Corporation.

David R. Anderson, Esq., Wilmer, Cutler &
Pickering, 1666 K Street, N.W., Washington,
D.C. 20006. Counsel for International Busi-
nes

. 
Afachines Corporation.

J. Gordon Walter, Esq., Senior Attorney, IBM
Corporation, Old Orchard Road, Armonk,
New York 10504.

Agatha M. Modugno, Esq., Legal Department,
ITT Domestic Transmission Systems, Inc.,
67 Broad Street, New York, New York
10004.

Gerald A. Poch, ITT-North American Tele-
communications Group, 320 Park Avenue,
New York, New York.

Joseph J. Jacobs, Esq.; Vice President and
General Attorney, ITT World Communica-
tions, Inc., 67 Broad Street, New York,
New York 10004.

David McCabe, 618 A Street, S.E., Apt: 4,
Washington, D.C. 20003.

Michael H. Bader, Esq., Kenneth A. Cox, Esq.,
William J. Byrnes, Esq., 1730 AT Street,
N.W., Washington, D.C. 20036, Counsel for
MCI Telecommunications Corporation;
Microwave Communications, Inc. and N-
Triple-C, Inc.

National Burglar and Fire Alarm Associa-
tion, 1730 Pennsylvania- Avenue, N.W.,
Washington, D.C. 20006.

Eugene Strange, President, National Com-
munications Services, 107 St. Andrews
Drive. Vienna, Virginia 22180.

William B. Morlarty, II, National Data Cor-
poration, One National Date Plaza, Atlanta,
Georgia 30329.

Ralph 'W. Christry, Esq., Alston, Miller &
Gaines, 1800 M Street, N.W., Suite 1000,
Washington, D.C. 20036. Counsel for Na-
tional Data:Corporation.

Thomas W. Kern, Manager, Systems Stand-
ards, Industry Standards and Relations,
NCR Corporation, Main and "K" Streets,
Dayton, Ohio 45479.

General Counsel, Executive Office of the
President, Office of Telecommunications
Policy, 1800 G Street, N.W., Washington,
D.C. 20504.

Raymond Panko, 808 Coleman Avenue, Apt.
12, Menlo Park, California 94025.

David R. Ellis, Esq., RCA American Com-
munications, Inc., 201 Centennial Avenue,
Piscataway, New Jersey 08854.

Donald J. Elardo, Esq., RCA Global Coln-
munications, Inc., 60 Broad Street, NOw
York, New York 10004.

David J. Cook, Esq., Nixon, Hargrave,
Devans and Doyle, Lincoln First Tower,
Rochester, New York 14603. Counsel for
Rochester Telephone Corporation,

John R. Bonica, Rutgers Journal of Conl-
puters and the Law, 180 University Avenue,
Newark, New Jersey 07102.

F. Sherwood Lewis, Esq., Assistant Cor-
porate Counsel, Sander Associates, Inc.,
Daniel Webster Highway South, Nashua,
.New Hampshire 03001.
F. Thomas Tuttle, Esq., Counsel, Regula-
tory Matters, Satellite Business Systems,
8003 Westpark Drive, McLean, Virginia
22101.

Philip S. Abrams, Vice Presdont, Scientific
Time Sharing Corporation, 7310 Wisconsin
Avenue, Suite 207, Bethesda, Maryland
20014.

David B. Goldstein, Esq,, Davis, Wright,
Todd, Riese & Jones, 4200 Seattle, First
National Bank Building, Seattle, Wasbhing-
ton 98154. Counsel for Seattle-First Na-
tional Bank.

John L. Bartlett, Esq., Kirkland, Ellis &
Rowe, 1776 K Street, N.W., Washington,
D.C. 20006. Counsel for Securities Indus-
try Automation Corporation.

John V. Kenney, Esq., 1620 Eye Street, N.W.,
Suite 616, Washington, D.C. 20000. Coun-
sel for Southern Pacific Communications
Company.

Frank M. Lesher, Esq., Sperry Univac Divi-
sion, Sperry Rand Corporation, P.O. Box
500, Blue Bell, Pennsylvania 19422.

Lloyd I. Krause, Stanford Research Institute,
Menlo Park, California 94025.

Philip M. Walker, Esq., Telenet Commnunica-
tions Corporation, 1050 17th Street, N.W,
Washingotn, D.C. 20036.

Donald E. Ward, Esq., 1050 17th Street, NW.,
Suite 840, Washington, D.C. 20030. Coun-
sel for Telenet Communications Corpora-
tion.

Fred W. Morris, President, Tale-Sclences Cor-
poration, 9315 Hollyoak Court, Washing-
ton, D.C. 20034,

Merrikay S. Hall, Hughes. Hubbard & Reed,
One Wall Street, New York, New York
10005. Counsel for Thrift Transfer Serv-
ices, Inc.

Roderick A. Mette, Esq., 1747 Pennsylvania
Avenue, N.W., Washington, D.C., 20000,
Counsel for TRT Telecommunications
Corporation.

William M. Combs, President, Tymnet, Inc,,
10261 Bubb Road, Cupertino, California
95014.

John 0. Somers, Esq., P.O. Box 11315, Kan-
sas City, Missouri 64112. Counsel for United
Computer Systems, Inc.

Thomas J. OReilly, Esq., Chadbourne,
Park, Whiteside & Wolff, 1160 17th Street,
N.W., Washington, D.C. 20036. Counsel for
United States Independent Telephone As-
sociation.

John M. Lothschuetz, Esq., Carolyn C. Hill,
Esq., 1800 K. Street, N.W., Suite 1102,
Washington, D.C. 20006. Counsel for United
Systems Service, Inc., on behalf of the
member companies of the United Tele-
phone System.

Warren E. Baker, Esq., P.O. Box 11315, Kan-
sas City, Missouri 64112, Counsel for
United Systems Service, Inc,, on behalf of
the member companies of tho United
Telephone System.
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Charles M. Meehan, Esq., Keller & Heckman.
1150 17th Street, N.W., Suite 1b00, Wash-
ington, D.C. 20036. Counsel for Utilities
.TelecommunicatIons Council.

-Stephen C. Weingarten. Esq., Western
Union-Internatonal, Inc., One WUJI Plaza,
New York, New York 10004.

Joel Yohalem,"Esq., Robert N. Green, Esq..
Western Union Telegraph Company. 1828

L Street. N.W.. Washington, D.C. 20038.
James H. Carlisle, The Annenberg School

of Communications, University of -South-
em California. University Park, Los An-
geles. California 90007.

Kenneth Robinson, Esq., U.S. Department of
Justice. Constitution Avenue at 10th
Street. N.V. Washington. D.C. 20530.

John L. Wheeler. Xerox Corporation. Xerox
Square 114. Rochester. New York 14644.

* Edgar Mayfleld, Esq. American Telephone
& Telegraph Company, Long Lines Depart-
ment. P.O. Box 32. Room 4B-112, Bed-
minster, New Jersey 07921.

" James R. Tuck. Esq, NLT Computer Sery-

Ices Corporation. 3767 New Getwell Road,

Memphis, Tennessee 38118.

[FRIDoc.77-13334 Filed 5-9-77;8:45 aml
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notices
This section of the FEDERAL REGISTER contains -documents other than rules or proposed rules that are applicable to the public. Notices

of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing In this section.

ADMINISTRATOR EMERGENCY
NATURAL GAS ACT OF 1977

[DoclKet No. E77-1011

TEXAS GAS TRANSMISSION CORP.
- Emergency Order

On May 3, 1977, Texas Gas Transmis-
sion Corporation (Texas Gas), as agent
for certain of its customers,' filed, pur-
suant to section 6 of the Emergency
Natural Gas Act of 1977 (Act), Pub. L.
95-2 (91 Stat. 4 (1977)), an application
for authorization to transport natural
gas which it is purchasing for certain
of its customers.

Texas Gas, as agent, executed a con-
tract on April 12, 1977, with Hunt Oil
Company (Hunt) for the purchase of
approximately 1,000 Mcfd from the
Bayou Middle Fork Field, Claiborne Par-
ish, Louisiana. Texas Gas will receive
these volumes at the outlet of the Clai-
borne Gasoline Plant, Claiborne Parish,
Louisiana, and transport these supplies
through its existing pipeline facilities to
the customers for which it is purchasing
the gas.

The total price to be paid by Texas
Gas, as agent, is $2.25 per MMBtu. This
price is fair and equitable in accordance
with Order No. 2.

Texas Gas' proposed transportation
rates are based upon the cost data sup-
porting the settlement rates in Texas
Gas' most recent Federal Power Commis-
sion rate case In Docket No. RP76-17 and
the retention of a percent of the trans-
ported volumes for compressor fuel and
company use and loss. I find no basis
for prescribing other charges since the
parties have agreed upon the transpor-
tation charges.

Based upon the foregoing, Texas Gas
is authorized to purchase gas, as agent,
from Hunt and to transport such gas for
certain of its customers. This authoriza-
tion is conditioned on (i) Texas Gas'
submission of the names of the custo-
mers' for Which it Is acting as agent, and
(II) Texas Gas' agreement to submit the
reports required by Order No. 4.

This order is issued pursuant to the
authority delegated to me by the Presi-
dent In Executive Order No. 11969 (Feb-
ruary 2, 1977), and shall be served upon
Texas Gas and Hunt. This order shall
also be published in the FEDERAL REGIS-
TER.

This order and authorization granted
herein are subject to the continuing au-
thority of the Administrator under Pub.

'These customers are local distribution
companies and interstate pipelines as defined
In sections 2 (1), (5) of the Act (91 Stat. 4).

L. 95-2 and the rules and regulations
which may be issued thereunder.

RICHARD L. DUNHAM,
Administrator.

MAY 5, 1977.
[FR Doc.77-13388 Filed 5-9-77;8:45 am]

,DEPARTMENT OF AGRICULTURE

Company, Westwego, Louisiana, and the
Bulk Terminal and the Public Grain Ele-
vator, New Orleans, Louisiana.
(Sec. 7 (Pub. L. 94-882) 90 Stat. 2870 (7
U.S.C. 79); sec(. 7A (Pub. L. 94-582) 00 Stat.
2875 (7 U.S.C. 79A).)

Effective date: This notice shall be-
come effective May 7, 1977.

Done In Washington, D.C., on May 4,
Federal Grain Inspection Service 1977. D. R. GALLIAI1T,

GRAIN STANDARDS Interim Administrator.
Louisiana-Grain Inspection Areas [FR Doc.77-13205 Piled 5-9-77,8:45 am

Statement of considerations. Pursuant
to sections 7(e) (1) and 7A(c) (1) of the
U.S. Grain Standards Act of 1976 (7 Office of the Secretary
U.S.C. 71 et seq.), hereinafter the "Act," NATIONAL FOREST MANAGEMENT ACT
the Federal Grain Inspection Service is COMMITTEE OF SCIENTISTS
required to provide official inspection Meeting
and weighing services for all grains re-
quired or authorized to be inspected and The Committee of Scientists will meet
weighed by the Act, at those export port at 9 a.m. on May 24, 1977, through after-
locations where a state is not delegated noon of'May 26, 1977, In Room 104-A of
to perform these official services (7 the Department of Agriculture Adminis-
U.S.C. 79(e) (l-and 7 U.S.C. 79a(c) (1)). tration Building, 14th and Independence

The Federal Grain Inspection Service Ave. SW., Washington, D.C. The pur-
will assume performance of official in- pose of this meeting is Organization and
spection and weighing services at such defining the role and charter of the Corn-
-export port locations wIthin 18 months mittee of Scientists.
of the November 20, 1976, effective date The meeting will be open to the public.
of the amended Act. Provided that, sub- Persons who wish to attend should notify
ject to meeting certain requirements of Charles R. Hartgraves, Forest Service,
the Act, existing official agencies may AC 202-447-5933. Written statements
continue to function during such a tran- -may be filed With the committee before
sition period. or after the meeting.

The New Orleans Board of Trade, New M. RUPERT CUTLER,
Orleans, Louisiana, a designated official Assistant Secretar.
agency at the following Louisiana par- A ta Sere7a.
ishes or portions thereof: Orleans, MAY 6, 1977.
Plaquemines, and Jefferson, will cease [PR Doc.77-13459 Filed 5-6-77,3143 pm]
providing official inspection services ef-
fective midnight, May 7, 1977, in accord-
ance with prior notice to the Federal Rural Electrification Administration
Grain In~pection Service. COPPER VALLEY ELECTRIC ASSOCIATION,

Notice is hereby given that, effective INC., GLENNALLEN, ALASKA
May 8, 1977, the designation of the New Proposed Loan Guarantee
Orleans Board of Trade, New Orleans,
Louisiana, as an official agency is can- Under the authority of Pub. L. 93-32
celed pursuant to the provisions of sec- (87 Stat. 65) and In conformance with
tion 7(g) (2) of the Act (7 U.S.C. 79 applicable agency policies and procedures
(g) (2)). as set forth in REA Bulletin 20-22

The Federal Grain Inspection Service, (Guarantee of Loans for Bulk Power
effectiv6 May 8, 1977, will commence Supply Facilities), notice Is hereby given
.providing official grain inspection and that the Administrator of REA will con-
weighing services at the area preiously sider: (a) providing a guarantee sup-
serviced by the New Orleans Board of ported by the full faith and credit of the
Trade including the following Louisiana United States of America for a loan in
parishes or portions thereof: Orleans, . the approximate amount of $16,000,000
Plaquemines, and Jefferson, in accord- to Copper Valley Electric Association,
ance with sections 7(e) (1) and 7A() (1) Inc., of Glennallen, Alaska, and (b) sup-
of the Act (7 U.S.C. 79(e) (1) and 7 plementing such a loan with an insured
U.S.C. 79a(c) (1)). The land-based ele- REA loan at 5 percent Interest in the
vators in this inspection area include the ,approximate amount of $14,326,000 to
Mississippi River Grain Elevator, Myrtle this cooperative. These loan funds will be
Grove, Louisiana, the Continental Grain used to finance a project consisting of a
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12,000 kW hydro generating unit, sub-
station, and 104 miles of 138 kV and 4
miles of 25 kV transmission line.

Legally organized lending agencies
capable of making, holding, and servic-
ing the loan propbsed to be guaranteed
may obtain information on the proposed
project, including the engineering and
economic feasibility studies and the pro:
posed schedule for the advances to the
borrower of the guaranteed loan funds
from Mr. James F. Palin, Manager, Cop-
per Valley Electric Association, Inc., Box
45, Glennallen, Alaska 99588.

In order to be considered, proposals
must be submitted on or before June 9,
1977, to Mr. Palin. The right is reserved
to give such consideration and make
such evaluation or other disposition of
all proposals received, as Copper Valley
Electric Association, Inc., and REA deem
appropiriate. Prospective. lenders are ad-
vised that the guaranteed financing'for
this project is available from the Federal
Financing Bank under a standing agree-
ment with the Rural Electrification Ad-
ministration.

Copies of REA Bulletin 20-22 are avail-
able from the Director, Information
Services Division, Rural Electrification
Administration, U.S. Department of
Agriculture, Washington, D.C. 20250.

bated at Washinton, D.C., this 2d day
of May 1977.

DAvm A. HAmIL,
Administrator, Rural

Electrification Administration.
[FR Doc.77-13137 Filed 5-9-77;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket No. 27557]

CARGO CHARTER TRANSFER RATE
INVESTIGATION

Reconvening Prehearing Conference; (for-
mer title-Transatlantic FAK Container
and-Charter Freight Rates Investigation)
Notice is hereby given that the pre-

hearing conference in the above-entitled
matter will be reconvened on June 14,
1977, at 10 a.m. (local time), in Room
1003, Hearing Room D, Universal North
Building, 1875 Connecticut Avenue, NW.,
Washington, D.C., before the under-
signed Administrative Law Judge.

In order to facilitate the conduct of
the conference, parties are instructed to
submit one copy to each party and six
copies to the Judge of (1) proposed
statements of issues; (2) proposed stip-
ulations; (3) requests for information;
(4) statements of positions of parties;

'and (5) proposed procedural dates. The
Bureau of Economics will circulate its
ufaterial on or before May 31, 1977, and
the other parties on or before June 7,
1977. The submissions of the other par-
ties shall be limited to points on which
they differ with the Bureau of Economics,'
and shall follow the numbering and let-
tering used by the Bureau to facilitate
cross-referencing. All submittal dates es-
tablished herein are -to be regarded as
dates for receipt and not as mailing

-dates.

NOTICES

Dated at Washington, D.C., May 4,
1977.

THoMAS P. SHEEHmN,
Administrative Law Judge.

[FR Doc.17-13262 Filed 5-9-77:;8:45 aml

[Order 77-5-13. Docket 29123 Agreement

C.A.B. 26319 R-1 through R-23, etc.]

IATA
Passenger Fareo

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 4th day of May 1977.

Agreements adopted by Traffic Con-
ference 3 of the International Air Trans-
port Association relating to passenger
fares.

In Order 77-3-163, March 29, 1977, the
Board deferred action upon Agreement
C.A.B. 26319. adopted by the member car-
rler of the International Air Transport
Association (IATA), which proposes a
new intra-Pacific fare package, In view
of information that the carriers had
adopted an agreement at a special meet-
ing in Manila modifying their original
proposal. The Board noted at that time
that the new agreement should be filed
shortly and stated its intention to con-
sider both agreements as one package.
That agreement has now been filed and
has been designated Agreement C.A.B.
26542

Together, the two agreements com-
prise the intra-Pacific fare structure to
be effective through March 1978 and has
direct application in air transportation,
as defined by the Act, only insofar as
fares to/from Guam and American
Samoa are concefned. The earlier agree-
ment proposes a five-percent increase in
normal first-class and prom6tional fares
and a three-percent increase in normal
economy fares. Agreement C.A.B. 26542,
however, modifies that earlier proposal
in that normal first-class, economy-class,
and excursion fares to/from Guam and
American Samoa. and certain other des-
tinations in the Pacific Basin, would
remain at levels approved by the Board
in Order 76-5-95. May 21, 1976.. The
agreement would add normal first-class.
economy-class, and excursion fares for

I We will also herein di'pose of a mail-vote
agreement amending an intra-Pacilc group
inclusive-tour fare. the application of which
doe! not involve U.S. points.

23619

travel between Guam and Jakarta, at
levels higher than those contained in
presently effective tariffs, and would
make certain other technical adjust-
ments in various fare resolutions primar-
ily to correct anomalies in the construc-
tion and combination of fares in the Pa-
cific area.

The Board will dispose of the agree-
ments here before It in a manner con-,
sistent with its recent disposition of re-
cent agreements relating to the North/
Central and South Pacific fare struc-
tures. With regard to the North/Central
Pacific agreement, the Board found the -
proposed increases in most fares to be
warranted. However, the proposed North!
Central normal economy and 21-day ex-
cursion fares were found to be in excess
of costs? Insofar as data affecting Guam
are typlcaly included in carrier justifi-
cation for North/Central Pacific fare in-
creases, we are unable to conclude that
normal economy fares to/from Guam
are not also in excess of costs. n view
of these circumstances, we will approve
the increased fares proposed to/from
Guam with the exception of the normal
economy-fare increase. Contrary to our
action with respect to the proposed in-
crease in the North/Central Pacific ex-
cursion fare, however, we will approve
the increase in this fare proposed to/

.from Guam since It presently reflects a
much greater discount from the normal
economy fare than does the correspond-
ing fare to other North/Central Pacific
destinations. Since the Board disap-
proved all increases proposed in fares
applicable on the South Pacific route due
to the excess earnings forecast by the
principal U.S. carrier in that area. we
will similarly disapprove all increases
proposed in fares to/from American
Samoa. inasmuch as data affecting
American Samoa are typically included
in Justification for South Pacific fare in-
creases?

The Board. acting pursuant to sections
102. 204(a), and 412 of the Act. makes
the following findings:

1. It is not found that the following re-
solutions, incorporated in the agreements
as indicated, are adverse to the public -
interest or in violation of the Act, pro-
vided that approval is subject, where ap-
plicable, to conditions previously imposed
by the Board:

See Order 77-3-163. Zrar. 29. 1977.
aSee Order 77-2-32. Feb. 4.1977.

Agreement TATA No. Title ApplrcationCAB

26319:
R-I .... 001b 'TC3-Sqrkll EffctIvenm's Reolutlon (Tic-In) ................ . 3
R-2-..-.. O01bb S in E Escpef ersonic Fu -N ............ 3
R-3..... 002 Slandarl Reralnlldan fleznlu .............................. 3
n-. 0143 constretion Rules for Pnarv.-cr Fare% t Reaildatlna and Amending)-.- 3

-s ...... 014oo Construction Rule for TC3 (RevralIItl adAmendia) ..... 3
R-6. 022o TC3 Adjustment Factrs for Sa es of¢tnpr Air Thnsprtatlon (New)- 3

26542:
-1 ...... M TC3 Adjustment Factors for Sirs o Pa'ner Air 'rawnsrtatlon 3

(AmeadlnJ.
R-2..---. 073 TC3 First Cl= Fars (Amendn.. -3
R-4..... M7 TC3 Ex-urslon Fares CAmcndLn) .---------- ..... 3
R-7 ------ "rc Indivimi Idusie Tour F are (A ni d.. ..- . . . 3
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2. It is not found that the following resolutions, incorporated in Agreement CAB.
26319 as indicated, are adverse to the public interest or in violation of the Act insofar
as they would apply in air transportation to/from Guam provided that approval Is
subject, where applicable, to conditions previously imposed by the Board:

Agreement IATA No. Title Application
CAB

26319:
R-7 ------- 1 053 TC3 First Class Fares --------------- - ----........----------- - ----- 3
31-9 ....... 070a TC3 Excursion Fares (Revalidating and Amending) ----------------------- 3
R-17 ...... 00o TC3 Individual Inclusive Tour Fares (Revalidating and Amending)-
R-20 ------ 084k TC3 Group Inclusive Tour Fares (Revalidating and Amending) 3

3. It is not found that the following resolutions, incorporated into the agreements
as indicated and which have indirect application in air transportation as defined
by the Act, are adverse to the public interest or in violation of the Act: -

Agreement IATA NC Title ApplicationCAB

263"19:
R-13 ...... 075a Common Interest Group Fares (Revalidating and Amending)- - 3

26842:
R-5 ------- 076c TC3 Affinity Own Use and/or Incentive Group Travel (Amending-) ------- 3
R-10 ------ 04z TC3 Group Inclusive Tour Fares South West Pacific (Amending) 3

4. It is found that the following resolutions, incorporated in the agreements as
indicated, are adverse to the public interest and in violation of the Act:

Agreement IATA No. Title Application
CAB

26319:
R-8 ..... 063 TC3 Economy Class Fares --- -----...------------------------------------ 3

20542:
l-3 ------- 063 TC3 Ecofiomy Class Fares (Amending)y ...... --------------- 3

5. It is found that the following resolutions, incorporated in the agreements as
indicated, are adverse to the public interest and in violation of the Act insofar as
they would apply in air transportation to/from American Samoa:

Agreement IATA No. Title Application
CAB

26319:
1-7 053 TC3 First Class Fares ..-................................-------------- 3.
R-'9:...... 070a TC3 Excursion Fares (Revalidating and Amending.. 3
R-14_____ 076c TC3 Affinity Own Use and/or Incentive Group Travel (Revalidating and 3

Amending.)
R-17'--.. OS0e TC3 Individual Inclusive Tour Fares (Revalidating and Amending)-" 3
R-21..... 084kk TC3 Group Inclusive Tour Fares-Asia/South West Pacific (Revalldating 3

and Amending).
R-22_____ 084L TC328and35Day Group Inclusive Tour Fares (Revalidatingand Amend- 3

ing).
R-23...- 084z TC3 Group Inclusive Tour Fares South West. Pacific (Revalidating and 3

Amending).
1-9 ------ 084kk TC3 Group Inclusive Tour Fares-Asia/South West Pacific (Amending).. 3

6. It is not found that the following resolutions, incorporated in the agreements
,ap indicated, affect air transportation within the meaning of the Act:

Agreement IATA No. Title Application
C.A.B.

26319:
R-10 ------ 070h TC3 Execursion Fares-Fili to India (Revalidating and Amending).- 3
R-11 ...... 070n TC3 45 Day Excursion Fares-Australia, New Zealand and New 3

Caledonia to Afghanistan, Bangladeh, India, Nepal, Pakistan
and Sri Lanka (Revalidating and Amending).

1-12 ------ 070c TC3 New Zealand/Fiji Early Purchase Individual Contract Re- 3
validating and Amending).

R-1 ----- 076v TC3 Incentive Group Fares (Revalidating and Amending) ---------- 3
079f TC3 Contract Bulk Inclusive Tour Rules (Revalidating and 3

Amending).
1-18 ..... 080f TC3 35 Day Individual and Group Inclusive Tour Fares, Australia/ 3New Zealand to Bangladesh/Burma/India/epal/fakistan/Sri

Lanka.
R-19 ------ 061J TC3 17 Day Group Inclusive Tour Fares Bangkok to Calcutta (Re-

validating and Amending).26542:
R.-6 ------ 079f TC3 Contract Bulk Inclusive Tour Rules (Amending) -------------- 3
R-8 ------- 04kk TC3 Group Inclusive Tour Fares (Amending) ---------------------- 3

IATA Resolution

26552_._____ 300(Mall 22)084k

Accordingly, It is ordered, That:
1. Those portions of Agreements C.AB.

26319 and CA.B. 26542, set forth in find-
ing paragraphs one and three above, be
and hereby are approved, subject where
applicable, to conditions previously im-
posed by the Board;

2. Those portions of Agreement C.B.
26319, set'forth in finding paragraphs
two above, be and hereby tre approved
Insofar as they would apply in air trans-
portation to/from Guam, provided that
approval is subject, where applicable, to
conditions previously Imposed by the
Board;

3. Those portions of Agreements CAB,
26319 and C.A.B. 26542. set forth In find-
ing paragraph four above be and hereby
are disapproved;

4. Those portions of Agreements C.AB.
26319 and CAB. 26542, set forth in find-
ing paragraph five above, be and hereby
are disapproved insofar as they would
apply in air transportation to/from
American Samoa.

5. Jurisdiction be and hereby is dis-
claimed with respect to those portions
of Agreements C.A.B. 26319, CAB. 20542,
and CA.B. 26552 set forth in finding
paragraph six above;

'6. The carriers are hereby authorized
to file tariffs implementing the alproved
portions of the agreements on not less
than one day's notice for effectiveness not
earlier than May 9, 1977. The authority
granted in this paragraph expires June 9,
1977; and

7. Tariffs implementing the approved
portions of the Agreements shall be
marked to expire March 31, 1978.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.
PHYLUs T. EAYLOR,

Secretary.
FE Doc.77-13264 Filed 5-10-77;8:45 aml

[Docket No. 29323]

INTERNATIONAL AIR SERVICE CO.
Hearing Regarding Acquisition of Control of

Aloha Airlines, Inc.
Notice Is hereby given, pursuant to the

provisions of the Federal Aviation Act of
1958, as amended, that a hearing in the
above-entitled proceeding is assigned to
be held on May 16, 1977, at 9:30 a.m,
(local time), In Room 1003, Hearing
Room D, Universal North Building, 1075
Connecticut Avenue, NW., Washington,
D.C.

- For details of the issues involved in
this proceeding, interested persons are
referred to the Prehearing Conference
Report, served March 9, 1977, and other
documents which are in the docket of
this proceeding on file in the Docket Sec-
tion of the Civil Aeronautics Board.

Dated at Washington, D.C., May 4,
1977.

STEPHEN J. GRoss,
Administrative Law Judge.

[FR Doc.T7-13261 Filed 5-9-77;8:45 am]
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NOTICES

LEE R. WEST FEDERAL MARITIME COMMISSION
Designation To Serve as Acting Chairman CERTIFICATES OF FINANCIAL RESPONSI-

of the Board BILITY (OIL POLLUTION)
MAy 4, 1977. Certificates Issued

The Civil Aeronautics Board today has Notice is hereby given that the follow-
been advised that President Carter has Lng vessel owners and/or operators have
designated Member Lee R. West to serve established evidence of financial respon-
as Acting Chairman of the Board. Mem- - sibility with respect to the vessels indi-
ber Richard J. O'Melia had earlier sub- cated, as reqclfred by section 311(p) (1)
mitted his resignation as Vice Chairman of the Federal Water Pollution Control
of the Board, effective at the pleasure of Act, and have been issued Federal Marl-
the President. time Commission Certificates of Finan-

The Board by unanimous vote desig- cial Responsibility (Oil Pollution) pur-
nated-Member West Acting Chairman. suant to Part 542 of Title 46 CFR.

By the Civil Aeronautics Board. Certflcatea
No. Owner/Operator and Vmels

PHYLLIS T. KAYLOR, 01067--- Klosters Rederl A/S: Sunward Ir.
Secretary. 01185-.. AksjeselskapetKcs m : Jacara.

[PB Doe.77-13258 Filed 5-9-77;8:45 am] 01750.--- Chotln Transporatlon Inc.: ETT
_108, ETT 112, ETT 117, EBL 62.

01905.--- The Ben Line Steamers Ltd.:
CIVIL SERVICE COMMISSION Benhiant.

01910-.. Deutsche Dam pfachlffahrts Ge-
DEPARTMENT OF. AGRICULTURE fellsehaft "Hansa": Braunfels.

Grant of Authority to Make Noncareer 02021... Atlontska Plovldba: Hlcrcegorina.
02040.-. "ODRA' Swlnouiscle: Mustel.Executive Assignment 02242.... Dal Deutsche Afrika-Linlen

-Under authority of § 9.20 of Civil Serv- G-m.b.H and Co.: Gull Ranger.
ice Rule IX (5 CFR 9.20), the Civil Serv- 02367..- Canadian Pacific (Bermuda) Ltd.:
ice Commission authorizes the Depart- Fort St. Jolna.
ment of Agriculture to fill by noncareer 02876.... Iabushiki Kalzba Hokkaido Gyo-entgyo Koeha: lKohoku Mdans No.
executive assignment in the excepted 10; otohoku Mans No. 17.

.service the position of Deputy Assistant 02958.... Knwasaklicisen K.IC: beria Maru.
Secretary for Food and Consumer Serv- 02975... venture Shipping (Managers)
ices, Immediate Office, Office of the Sec- Ltd: Radiant Venture; Venus
retary. - Venture; Sorere.gn Venture.

UNITED STATES CIVIL SERV-
-ICE COMAISSION.

'JAMES C. SPRY,
Executive Assistant
to the Commissioners.

[FR Doe.77-13183 Filed 5-9-77;8:45 am]

FEDERAL HOME LOAN BANK
BOARD

[No. AC-35]

TRI-COUNTY SAVINGS AND LOAN
ASSOCIATION

Approval of Conversion (Notice of Final
Action)

MAY 5; 1977.
Notice is hereby given that on May 4,

1977, the Federal Home Loan Bank
Board, and the operating head of the
Federal Savings and Loan -Insurance
Corporation by ResolutionNo, 77-279 ap-
proved the application of Tri-County
Savings and Loan Association, Camden,
New Jersey, for permission to convert
to the stock form of organization. Copies
of the application are available for in-
spection at the Office of the Secretary of
said Corporation, 320 First Street NW.,
Washington, D.C. 20552 and at the Office
of the Supervisory Agent of said. Corpo-
ration at theFederalHome Loan Bank of
New York, One World Trade Center,
Floor 103, New York, New York 10048.

By the Federal Home Loan Bank
Board.
B r J. J. FINN,

Secretary.

lFR Doc.7_7-13340 Filed 5-9-77;8:45 am]

u3008--... Reter AB Watan:: Falstaf.
03289-- Det Forenedo Dampi:Ib-Selsk'b

A/S: Drosselfels.
03436... 1no Kalun K.K.: Toyosu.
03614..- A/S Kristlan Jebsns Rederi:

Ronns : Brunes.
03690--- The Harbor Tug and Barge Co.:

Santo Domingo.
03708-..- Puget Sound Tug and Barge Co.:

Oahu.
03735..- Penrod Drilling Co.: Penrod 75.
03819-. Algoma Central Railway: Algo-

lake.
03863-.. Migrant Shipping Co. Ltd.: Maya.
03920.... Nocas Tankers Inc.: Mobil Alad-

din.
14128.. Skijs A/S Westray: Brunto.
04226..- National Marine Service Inc.: NMS

No. 1465; NZIS No. 1466; NMS
No. 1467.

04228. Compaghle Maritime Beige (Lloyd
Royal) S.A.: Mineral Luxem-
bourg.

14413.... Lelf-Hoegh and Co. A/S: Hoegh.
Merchant.

05003.--. Wisconsin Barge Line Inc.: Wis-
consin; Joseph ( enderick.

05445.--- Eastern Seaboard Petroleum Co.
Inc.: Eastpet No. 6.

05549... Polska Zegluga Morska: General
Prad ynskf.

05770.... C.A. Venezolana Do Naregaclon:
Tachira.

07627_-. Kocht Prefectural Government:
Tosakafen Maru.

07772-.. Great Eastern Maritime Co. Ltd.:
Penn Hills: Bloomfleld.

08131.--- Empresa Navegaclon Carlbe:
Playa Duaba.

08229.... Salvesen Offshore Drilling Ltd.:
Wingate.

09162.--- Birdsili Shipping SA/.: Tropic
Isle.

09226.... Manhattan Oil Transportation of
New York In.: Joan K; Betty
K; M1antank, Manoleine; Iror;
Mlanhunt; Stareraft; Supereraft.

23621
CertificateNo. " Owner/Operator and Vessels
09785--. San Diego Transportation Co.:

Ponce.
00872-. Jourdaln Navigation Ltd.: Edgar

Jourdain.
09901... Tacarlgum Marine C.A.: Tacamar

ZV.
10591.. Transpac Marine S.A.: Atlas 111;

TM-622; TM-633.
10718.. Smit Lloyd B.V.: Smit Lloyd 14.
10963.. Kusuzi Katoh: Seiyu .Maru No. 2.
11083._. Sagaml Marine Industries Co:Ltd:

Leonfla.
11587..- Rowandrfll. Inc.: Rowan-Texas.
11824.. Gavaly Ultramar S.A.: Jadi.
11982.. Aquila Shipping Co. Inc.: Aquila.
12088- Lerwick Marine Panama S.A:

Alexander S. Onassis.
12115... Nippon Kyoko Hoge! KX.: Konan

Maru. No. 25.
12217-- Canadian National Railway Co.:

Marine Cru'er. Bluenose.
12305.. Transocean Transport Corp. &

Botelho Shipping Corp.: Trans-
ocean Transport Z1.

12314... Panama Plywood Corp.: El Ga no
de Oro.

12342. Natupan Compania Navlera S.A.:
M1aracana I.

12345.. Drake Towing Co- Inc.: SF1-73,
SF-71. SFI-72. SFI-74, Warren.

12370-. Alp Shipping Enterprises Corp.:
Mariprima.

12377... Cbieftaln Shipping Inc.: Al Redha.
12379... Gree&.hymn Shipping Co. S.A.:

Stenfes.
12419... Capgreg Companla Maritima S.A.:

Jqhn Gregos.
12430.. Golden Dragon Co. Ltd. SA.:

Golden Dragon.
12435.._ Pesquero San Martin S-A. de C.V.:

Sai Martin 11.
12450... Silver Bulk Carriers Ltd.: Sato

Bridge.
12466.. Vroon B.V. Breskens Handel-En

Scbe epvaartondern eming: Bra-
r-Z an Express.

12477-.- Garden Rouge S.A.: Despina H.
12448.- Samelet Vesteroilsupply: Sea

Scout.
12449-. Meteor Maritime Inc.: Nahost

Jumbo.
12451-- Alice Suzanne International Inc.:

Alice Ace.
12452... Aeolian Maritime Inc.: Emil.
12453... Dlades Navigation Inc. of Panm-

ma: Kodiak, KrsteL
12454.... Partenreederet LLS. Nautic: Nau-

tic.
12455..- lonian Endurance Marine, Inc.:

Samos Progress.
12456... K/S Merc Scandla XX: Mercandi-

an Pacific.
12458... K/S Merc Scandia XII: Mercandf-

an queen.
12462... Cla Vasco Cantabrica de avega-

clon S.A.: Elrira C.
12463.... Oyang Fisheries Co. Ltd.: No. "37

Oyang,
12464.-.... Matsubun GyogYo Kabu8221k Ka9-

sha: Byiuho raru No. 15. Ryuho
Maru No. 17, Ryuho 1raru No.
31.

12465... Kashlmna GyoGy-o Kabushiki Kl-
sha: Kashima Maru No. 23, No.
15 Kas ima Maru.

12467... Jadecorn Shipping Corp.: Jade-
comr.

12468._ Minos Shipping Co. Ltd.- Eurco
Strength.

12469.--- Express Line S.A.: Western High-.
way.

12470... Gallant Transport S.A.: Gallant
Pioneer.

12471..- Brave Transport S.A.: Erare
Pioneer.
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Certificate
No. Owner/Operator and Vessels

12472... Solar Transport S.A.: Solar Peak.
12473.-. Yamakawa Gyogyo Seisan Ku-

miai: Waka Maru No. 25.
12474-. Asahi Gyogo Kabushiki Kaisha:

Asahi Maru No. 8.'
12475.. Shoichi Gyogyo Kabushiki Kai-

sha: Shoichi Ma-u No. 52.
12476.. Kabushlki Kaisha Kotobukimaru

Tsuda Gyogyobu: Kotobuki-
meri No. 25, Kotobukimaru No.
31.

12477... Kabushiki Kaisha Suzuki Gyo-
gyobu: Ryujin Maru No. 11.

12478..-- Kabushiki Kaisha Maruyo Gyo-
gyobu: Daikichi Maru No. 31.
Daikichi Maru No. 32, Daikilei
Mau No. 35, Daikichi Maru No.
37, Dalkichi Maru No. 38, Dai-
kichi Mat-u No. 51, Daikichi
Maru No. 53.

12479.- Kabushiki Kaisha Inat Sanji
Shoten: No. 51 Hakuryu Matu.

12480.-- Yugen Kaisha Endo Gyogyobu:
Choun Maru No. 21.

12481..-- Konno Suisan Kabushiki Kaisha:
Eikyunaru No. 35.

12482... Yokichi Akama: Meisho Mau No.
15.

12483_--- Yamasan Endo Kabushiki Kaisha:
Sachi Matu No. 23. Sachi Maru
No. 22.

12484.--- Aomori Ken Enyo Gyogyo, Ka-
bushiki Kaisah: No. 11 Yashio
Marm.

12485.... Tharros Navigation Ltd.: Tharros.
12490_-.. Ionian Glow Marine Inc.: Star

Light.
12491._ Ionian Spirit Marine Inc.: Star

,Pride.
12492. -- Marflel Armadora S.A.: Juvena.
12493.. Lucero Armadora S.A.: Adaman-

tics.
12494... Transworld Tanker Transport

Inc.: Energy Growth.
12489.. Comet Maritime Inc.: Radiant

Star.
12498-.. RSHV Maasrix B.V.: Maasrix.
12495... Albafrigo Navigation Co. S.A.: Al-

bairigo.
12500.- Albacore Navigation S.A.: Alba-

core.
12501--- Starling Marine Corp.: Hazel Pros-

perity.
12502--- Aspera Compania Naviera S.A.:

Fay C.
12503.. Rederlet Helleskov: Winni Hel-

leskov, Jeanette Helleskov, Hen-
riette Helleskov.

12505__-- Ionian Beach Marine Inc.: Samoa
Sea.

12508__.. Hawk Navigation Inc.: Stolt Boel.
12509_..- Eddie Navigation Corp. S.A.: Don

Eduardo.
12510..-- Delta Shipping Ltd.: Mediterra-

'nean Carrier.
12516.... Marathon Compania Naviera S.A.:

Zephyros.
f2518_.. Ionian Chance Marine Inc.;

Samos Storm.
12519-- Nea Proodos Shipping Co.' S.A.:

Helena C.
12520.. Nea Elpis Shipping Co. S.A.: An-

tontios C.
12527.. Kelvin Shipping Inc.: loannis

Martinos.
11530.-- Bright Star Maritime Co. S.A.:

ArcadianStar.
12533-.. Drake Marine Corp.: Sanko Trust.
12535.... Statex Petroleum Inc.: Z-62.
12536..- Gebr. Broere B.V.: Broere Emer-

ald.
12537.. Stour Shipping Inc.: Sun Antares.
12538... Polaris Marine Kabushiki Kaisha:

Blue Polaris.

NOTICES

Certificate
No. Owner/Operator and Vessels

12539... Kabushiki Kalsha Asako Shoten:
Kintoku Maru No. 11.

12540--i' White Rose Shipping Ltd.: White
Rgse.

12541--- Utopia Naviera Compania S.A.:
Southern Highway.

12542.... Legion Maritime S.A.: Hakone.
12544.... Cossira Compagna di Navlgaztone

S.P.A.: Capo Ovest.
12545.... Kaplana Shipping Ltd.: Salinas.
12550... Cotsakis Shipping S.A.: Antonia.
12551.... Laird Shipping Inc.: Gemini.
12553.... Kirkconnell Shipping Co. Inc.:

Island Supplier, Linera. .
12555... Komanditselskapet Sand Shipping

A/S: Nepal Sea.
12556.... Universal Seaways Corp. of Li-

beria: Aristodikos.
12557.--- Transatlantic Oceanways Corp. of

Liberia: Aristonidas.
12558... Transocean Bulk Transports Corp.

of Liberia: Messiniaki Akti.
12562... Nissin Gyogyo K.K.: Chuyo Maru

No. 18, Chuyo Matu No. 21,
Chuyo Matu No. 22.

1256f.--. Kyuel Gyogyo Kabushiki Kaisha:
Kyuei Matu No. 1.

12563_--- Sate Gyogyo Kabushiki Kalsha:
Ryoan Matu No. 21, Ryoan Maru
No. 23, Ryoan Matu No. 25,
Ryoan Matu No. 28. ,

12564__.. Tins Acquisition Corp.: Moon
' Tide, Sun Tide.

12567.. Ionian Azur Marine Inc.: Afroditi
P.

12569-.. Northatlantic Oil Carriers Ltd,:
Evanthia.

12572... Biscay Maritime Ltd.: Vronti.
12573... Rederi-Interessentskabet Sif 22:

Erik Sif.
12574.-- Ippo Shipping Co. Ltd.: Shinko

Mau.
12575_--- Re R Charterers Corp.: Seaspeed

Arabia.
12576.... Ambassador Maritime Inc.: Hilary

B.
12577.--- Kumagai Gyogyo Kabushiki Kai-

sha: Hamazen Maru No. 35.
12578.... Eucharis Shipping Corp.: Are.
1257.9--- Taisei Gyogyo K.K.: Taisei Maru

Nb. 1, Taisei Matu No. 3, Taisei
Maru No. 11, Taisei Maru No. 16.

12580.... Tricorn Shipping Corp.: Tricorn.
12581.... Western Marine Transport Ltd.:

Nata.

By the Commission.

JOSEPH C. POLKING,
Acting Secretary.

IFR Doc.77-13339 Filed 5-9-77;8:45 am]

CERTIFICATES OF FINANCIAL
RESPONSIBILITY (OIL POLLUTION)

Certificates Revoked

Notice of voluntary revocation is hereby
given with respect to Certificates of Fi-
nancial Responsibility (Oil Pollution)
which had been issued by the Federal
Maritime Commission, covering the be-
low indicated vessels, pursuant to Part
542 of Title 46 CFR and section 311 (p)
(1) of the Federal Water Pollution Con-
trol Act, as anended.

Certificate
No. Owner/Operator and Vessels

01150... Chevron Transport Corp.: Paul-
Pigott.

01185.... Aksjeselskapet Kosmos: Nopal Ja-
pana.

Certificate
No. Owner/Operator and Vessels

01330.,_--Shell tankers (U.K.) Ltd.: 1eunt.
mactra.

01428... Ocean Transport & Trading Ltd,:
Elpenor, Phrontis.

01430.... Tankers Ltd.: Athelbrae,
01439..-- Cory Maritime Ltd.: Monkdgarth,
01461... Home Line Ltd.: Nimos.
01588.... Equity Compania Navlora SA.:

Equity.
01637... Sidarma Societa Itallana di Afma-

mento S.P.A.: Plero Foscarl.
01743... Polestar Compania Navlera S.A.

Panama: Marttsa,
01842-.. Christensen Canadian Enterpriseg:

Theta.
01982.... Ab Svenska Ostaslatiska Kor-

paniet: Tokyo.
02242.. Dal Deutsohe Afrika-Linln

G..B.H. & Co.: Pangint,
022q9... Armenistis Shipping Co. Ltd. of

Liberia: Allkrator,
02282-.. Park Steamships, Ltd.: Ureen

Park.
02367-.. Canadian Pacific (Bermuda) Ltd.:

Pacific Logger. Chevron Oil Co.:
Chevron-31, S-54, Chevron-33,
S-94, S-55, S-93, No. 28, No. 17,
Chevron-32, S-53, BGG-100,
S-87, S-92, MCN No. 3.

02580. Apple River Chemical Co. Division
of St. Paul Ammonia Prodlcts.Inc.: GWG-No. 103.

02715... Allied Towing Corp.: Hot Oil 17,
02858-... Intermarine, Inc.: Gilia.
02763..- Ensenada Maritima Panama S.A.:

Olympic Snow,
02889... Showa Kalun K I,: Shoblu Mari,
02976.. Arthur-Smith Corp.: Star Dia-

mond.
02980... Rederl A/S'MImer and A/S Nor-

fart: Anina.
03004... Rederl A Soya: Faust.
03012... Aliki Liberian Maritime Co.: Tar-

pon Swift.
03013--- Tarstar Shipping Co,: Aliki I.',
03014... Tarwave Shipping Co.: Tarpon

Silver,
03016.-- Tarsea Shipping Co, Tarpon

River.
03054... H. Schuldt: Mexican Trader.
03137... Cunard Steamship Co, Ltd.,: Lu-

minous.
03214.... Saleninvest AB: Sea Sovereign.
03358.-- St. Thomas Shipping Co., IV.:

Fidelity.
03389... Shell Tankers, BV.: Mart-sa, Phi-

lippla.
03438.-- Inul Kisen Xabushiki Ialsha:

Evergreen.
03441.... Japan Line K.K.: Japan Lilac,
03479..- Okada Shosen Kabushiki Kaisha:

Fugaku Martu.
03484... Sanko Kisen K.K.: Juko Marti.
03501... Osaka Shosen Mitsui Sonpaiu

K.K,: Shinosaka Ma-i.
03508... Taivo Gyogyo K.K,: Azuma Martu

No. 33.
03627-.. Igert (a corporation): MBL-O01,
03708... Puget Sound Tug and Barge Co.:

PAC 336-2.
03733... Great Lakes Dredge & Dock Col

No. 58.
03837... N.M Paterson Sons Ltd.: tlamildoo.
03913.-- Iberian Tankers Co.: Wapello.
03973.... Leaseback Projects Ltd.: Chesley

A. Crosbie.
03974.. Crosbie Services Ltd.: Sir John

Crosbie.
-,04125-.. Atlantic Towing Ltd.: Irtilg

Shark, Irving Dolphin, Scotia
Trader, Irving Sealiot, Irving
Marigold.
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Certificate
No. Owner/Operator and Vessels

04126 .... Jugoslavenska Linijska Plovidba,
Rijeka: Senf, Volosko, Opatlja,

_ . .Dunav, Losinj, Nikola Tesla,
Hastav, Zvir, Visevica, Klek, Ba-
kar, Kralievica, Dreznica, Lo-
cen, Drava, Tuhobic, Treci Mal,

S- Susak, 3ava, Pionir, Pula, Goran
Kovacic, Zadar, Krancevic.

041386-- Thomas Marine Co.: GW-100,
Sarah E. Thomas.

04263._- Waywiser Navigation Corp., Ltd.:
Florence, Minlly.

04394--_= Philippine President Lines, Inc.:
Asia Seagull.

04423____ Marcona Carriers- Ltd.: Marcona
Prospector-

04437--- Lebeouf Bros. Wowing Co., Inc.:
LBTCO No. 4, LBTCO No. 5.
LBTCO No. 6, TBTCO No. 7,,
LBTCO No. 8, LBTCO No. 10,
LBTCO No. 18, LBTCO No. 17,
LBTCO No. 16, LBTCO No. 15,
LBT6O No. 14, LBTCO No. 13,
LBTCO No. 12, LBTCO No. 11.

04480... Omaezaki Enyo Gyogyo Kyodo
Kumiai- Kaihou Maru No. 17.

04491-- Fukunaru Gyogyo Xabushiki Ka-
isha: Fuku Maru No.18. "-

04564.... Yamashita-Shinnihon Kisen Ka-
isha: Yamatoshi Mart, Shim.
nichi Maru.

04882_- Compania NavieraPara Vlajes Sud
America S.A.: Pantelis.

05090--- FSSO Petroleum Co. Ltd.: ESSO
- Newcastle.

05520-.. Union Carbide Corp.: NSBTS-2,
CC-103.

05718.... Prosperity Steamship Co. Ztd.:
Lucky Three, Lucky Two.

06026-.. Tarsands Shipping Co.: Tarpon
Sands.

06064__ Trailer Marine Transport Corp.:
Biscayne, Florida.

06338..... Mr. Sadao Ogino: Koryo Mfaru No.
- 31.

"06359_-l Malaysian International Shipping
. Corp., Berhad: Bunga Dahlia.

06364.-. Panvla Compania Navlera S.A.:
Marco Botzarls.

06387- Grand Betelgeuse. Inc.: Grand
Betelgeuse.

06435... Dampskibsaktleselskabet Den
Norske Afxika-OG Australieli-
nie, Wilhelmsens Dampskibsak-
tieselskabet A/S Tonsberg, A/S
Tankfart I, A/S Tankfart IV,
AIS Tankfart V, A/S Tankfart
VI: Tifuca.

06472--- Taihelyo- Kisen Kaisha, Ltd.:
Horyu Maru. "

06546.... Kimberly Navigation Co. Ltd.:
- Sankaty. -

06877.... Societe -Francaise De Transports
SMaritimes Paris: Vile Du Havre.

07176.. Great Fortune Navigation Co. S.A.,
Hong Kong: Great Victory,
Great Glory, Great Success,
Great Welfare, Great Fort.

07247--- Luzon Shipping S.A.: Manila Bay,
07260.. Apollonian Spirit Co. S.A.: Apol-

lonian Spirit.
07291... Butler Marine Equipment Co.:

BU 45.
07322... Apollonian Light Co. S.A.: Apol-

lonian Light.
07708... -Remolino Naviera S.A.: Eastern

Joy.
08167__-- Apollonian Victory Co., S.A.: Apol-

lonian Victory.
08295_--. Franicons Compania. MaritIna

- I HTaviera -. : Good Luck.
08310... Universal Seaways Private Ltd.:

Universal King, Universal
Queen.

08304__ Botany Bay Shipping Co., Inc.:
Chios Island.

Certificate
No. Owner/Operator and Vetsels

08488-.. Multinational Gas and Petro-
chemlcal Co., Monrovia, Liberia:
Amy fultina.

08562.. Apollonian Champion Co. S.A.:
Apollonian Champion.

08661-. Apollonian Grace Co. S.A.: Apol-
Ionian Grace.

08961... Incan Ships Ltd.: ncan St. Lau-
rent.

09068-.. Asian Shipping Corp.: Astyanax.
09069.. Navlfrut S.A.N.C.LIA.Y.F.: Cipol-

letti.
09097.. Nagos Navigation Co. Ltd. Cyprus:

Triada.
09295..- Bentsen Lino A/S: Susann Bent-

sen.
09619... Sea Commerce Corp.: Mediterra-

nean Sprinter; Ocean Sprinter.
09624.... Luna Navigation Co., Ltd.: Bona

Friendship.
09785.... San Dleg6 Transportation Co.: 418.
09786... Rederij H. and P. Holwerda:

Roelof Holwerda.
09861.... K/S BewaXVI: Conny Bewa.
09872.--. Jourdain Navigation Ltd.: George

Crosbfc.
09908.... Freight Chartering Co., Ltd.: Car-

ncla L.
09966_... Tarm Corp. Ltd.: Transcarfb.
09993.. RederiJ Jodine: Jadine.
19059... Petter K. Saevik & Sonner A/S &

Co.: Kings Star.
10073... Inversiones Calmer. S.A.: Ukola.
10087.... Knight Towing Ltd.: Chestr.
10159.... Chios Castle Shipping Co. Ltd.:

Castle Glory.
10255.--- Golden Sun Shipping Co., SA.:

Kow On.
10260...- Hollywood Marine Inc.: Star J.D.

I1, B-428.
10322... Duk Soo Moolsan Co. Ltd.: Sunny

No. 17, Sunny No. 35.
10588-.. Shrine Navigation Co. Ltd.: Kamo.
10617... Valmar Navigation Co. Ltd.: Gf-

sella.
10748... Seapath Navigation Co. Ltd.: El-

bcua.
10836... Hasting Corp.: Hastings.
10922.... Leda Shipping Co.: Leda.
10931.... Hansung Shipping Co., Ltd.: Dana

Placida.
10962... K. K. Matsuelsulsan: Matsuei

Maru 11.
10963.... Kusuji Kato: Seclyu Maru No. 2.
10970... Symphonic Navigation Co. SiA.:

Lorersun.
11043_... N. V. Bevoorrading Op Zee: FSB-

01.
11056.. Ronnes Shipping Corp.: Ronnes.
1105.. C & M Shipping Co., SA.: Glory

Pioneer.
11075.-- Big Valley Towing, Inc.: MM-101,

fM-102.
11076... Puddister Trading Co. Ltd.: Ma-

rine Voyager.
11115... Andromeda Bulkahipping S.A.:

Andromed.
11228-.. Trlanagla S.t.: Anna C. .
11286... Binion Marine Service. Inc.: Eft

121.
11401.... 1gan Bay Express Corp.: iligan

Merchant.
11631.. Koch Shipping Inc.: Krlstel.
11663.-- United Transporter. Inc.: Eagle

Transporter.
11676--- Longan Shipping Pte. Ltd.: Aren-

ticum.
11771.. Iphigenia Marine Ltd.: Helena 1.
11982.. Aquila Shipping Co., Inc.: Notre

Dame Victory.
12025... SPS Management A/S: Frendo

Partnership.
12207_.. Tidewater Marine Service, Inc.

- (U.K.) Ltd.: Spartan Tide.
12142... Sidney Torres Marino Transports,

Inc.: SJT 4.
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Certiftcate
No. Owner/Operator and Vessels

12145... Chevron U.SA. Inc.: Idaho Stand-
ard.

12150__-- Juniper Tankers, Inc.: Gaines Mill.
12176-- MLrnamr Transport Co. Ltd.:

United Spirit.
12220.. Varna Shipping S.A. Panama:

Antonis Giants.
12474... Asahl Gyogyo Kabushiki Kalsha:Asahi Maru No. 8.

By the Commission.

JosEPH C. PoL=nG,
Acting Secretary

IFR.Doc.77-13338 Filed 5-9-77;8:45 am

PACIFIC COAST-AUSTRALASIAN TARIFF
BUREAU

Petition Filed
Notice is hereby given that the follow-

Ing petition has been filed withthe Com-
mission for approval pursuant to section
14b of the Shipping Act, 1916, 2s
amended (75 Stat. "762,-46 US.C. 813a).

Interested parties may Inspect a copy
of the current contract form and of the
petition, reflecting the changes proposed
to be made in the language of said con-
tract, ut the Washington office of the
Federal Maritime Commission, 1100 L
Street NW., Room 10126 or at the Field
Offices located at New York, N.Y., New
Orleans, Louisiana, San Francisco, Cali-
fornia and San Juan; Puerto Rico. Com-
ments with reference to the proposed
changes and the petition, including a
request for hearing, if desired, may be
submitted to the Secretary, Federal
Maritime Commission, 1100 L Street
NW., Washington, D.C. 20573, by May 20,
1977. Any person desiring a hearing on
the proposed modification of the con-
tract form and/cr the approved contract
system shall provide a clear and concise
statement of the matters upon which
they desire to adduce evidence. An al-
legation of discrimination or unfairness
shall be accompanied by a statement
describing the discrimination or unfair-
ness with particularity. If.a violation of
the Act or detriment to th3, commerce of
the United States Is alleged, the state-
ment shall set forth with pirticularity
the acts and circumstances said to con-
stitute such violation or detriment to
commerce.

A copy of any such statement should
also be forwarded to the party filing the
petition, (as indicated hereinafter), and
the statement should indicate that this
has been done.

Notice of Agreement Filed by:
A. H. Eber, Secretary, Pacific Coat-Austral-

aslan Tariff Buremu, 635 Sacramento Street,
San Francisco, California 94111.

Agreement No. 50 DR-3 has been filed
with the Commlion for approval under
Section 14b of the Shipping Act, 1916, by
the member lines of the Pacific Coast-
Australasian Tariff Bureau (PCATB).
The purpose of the amendment is to
change the'appllcation of PCATB's Tariff
FMC 9, Item 875, Electrical Supplies &
Equipment, from a tariff rate to a con-
tract/non-contract rate and thereby in-
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clude Item 875 within the scope of the
conference's dual rate contract system.

By Order of the Federal Maritime
Commission.

Date: May 4, 1977.-
JOSEPH C. POLKING,

Acting Secretdry.
[FR Doc.77-13337 Filed 5-10-77:8:45 am]

FEDERAL POWER COMMISSION
[Docket No. 5. C177-278, C177-3111

COASTAL STATES GAS PRODUCING CO.
Extension of Time

MAY 2, 1977.
On April 25, 1977, Coastal States Gas

Producing Compariy filed a motion for an
extension of time to answer Trunkline
Gas Company's petition for leave to in-
tervene filed April 15, 1977, in the above-
designated 'proceeding.

Upon consideration, notice is hereby
given that an extension of time is granted
to and including May 31, 1977.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-13277 Filed 5-9-77;8:45 ami

[Docket No. ER77-321]

CONNECTICUT LIGHT & POWER CO.
Transmission Agreement

MAY 5, 1977.
Take notice that on April 25, 1977, The

Connecticut Light and Power Company
(CL&P) tendered for filing a proposed
rate schedule with respect to Transmis-
sion Agreement dated November 1, 1976
between (1) CL&P, The Hartford Electric
Light Company (HELCO) and Western
Massachusetts Electric Comipany (WME-
CO) and (2) Braintree Electric Light
Department (BELD).

CL&P states that the Transmission
Agreement provides for _ transmission
service to BELD during the period from
November 1, 1976 to October 31, 1977.

CL&P indicates that the transmission
charge rate is a monthly rate equal to
one-twelfth of the annual average cost
of transmission service on the Northeast
Utilities (NU) system determined in ac-
cordance with § 13.9 (Determination of
Amount of Pool Transmission Facilities
(PTF) Costs) of the New England Power
Pool (NEPOOL) Agreement and the uni-
form rules adopted by the NEPOOL Ex-
ecutive Committee, multiplied by the
number of kilowatts which BELD is en-
titled to receive.

CL&P states that BELD did not notify
CL&P of its need for transmission serv-
ice over the NU system until a date
which prevented the filing of such rate
schedule more than thirty days prior to'
the proposed 'effective date.

CL&P therefore requests that in order
to permit BELD to receive its Vermont
Yankee purchase over the NU system and
to allow CL&P, HELCO and WMECO to
receive payment for such transmission
service, the Commission, pursuant to
§ 35.11 of its regulations, waive' *the

NOTICES

thirty-day notice period and permit the
rate schedule filed to become effective on
November 1, 1976.

HELCO and WMECO have filed cer-
tificates of concurrence in this docket.

CL&P states that copies of this rate
schedule have been mailed or delivered
to CL&P, Hartford, Connecticut, HELCO,
Hartford, Connecticut, WMECO, West
Springfield, Massachusetts and BELD,
Braintree, Massachusetts.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and
procedfires (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before May 13, 1977. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceedings. Any
person wishing to become a party must
file a petition to intervene. Copies of this
application are on file With the Commis-
sion and are available for public inspec-
tion.

KENNETH F. PLUMB,
Secretary.

iFR Doc.77-13266 Filed 5-9-77;8:45 am]

[Docket No. CP77-3551

CONSOLIDATED GAS SUPPLY CORP.
Application

MAY 4, 1977.
Take notice that on April 22, 1977,

Consolidated Gas Supply Corporation
(Applicant), 445 West Main Street,
Clarksburg, West Virginia 26301, filed in
Docket No. CP77-355 an application pur-
suant to section 7(c) of the Natural Gas
Act and § 157.7(b) of the regulations
thereunder (18 CFR 157.7(b)') for a cer-
-tificate of public convenience and neces-
sity authorizing the construction, during
the 12-month beriod commencing May
6, 1977, and operation of facilities to en-
able Applicant to take into its certifi-
cated main pipeline system natural gas
which would be purchased from pro-
ducers and other similar sellers thereof,
all as more fully set forth in the appli-
cation on file with the Commission and
open to public inspection.

The stated purpose of this budget-
type application is to augment Appli-
cant's ability to act with reasonable dis-
patch in connecting to its pipeline sys-
tem supplies of natural gas which may
become available from various produc-
ing areas generally co-extensive with its
pipeline system or the systems of other
pipeline companies which may be au-
thorized to transport gas for the account
of or exchange gas with Applicant.

Applicant.states that the total cost of
the proposed facilities would not exceed
$4,100,000, with no single onshore proj-
ect to exceed a cost of $1,025,000 and no
single offshore project to exceed a cost
of $2,500,000. These costs would be fi-
nanced with funds on-hand and funds
to be obtained from Applicant's parent

corporation, Consolidated Natural Gas
Company.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before May 23,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest In accord-
ance with the requirements of the Com-
mission's rules of practice and procedure
(18 CFR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR 157.-
10). All protests filed with the Commis-
sion will be considered by It in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
'this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on Its own
review of the matter finds that a grant
of the certificate is required 'by the pub-
lic convenience and necessity,' If a peti-
tion for leave to Intervene Is timely filed,
or if the Commission on Its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the 'procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH V. PLUMB,
Secretary.

[FR Doc.77-13269 Filed 5-9-77;8:45 am)

[Docket No. E1M77-2641

DETROIT EDISON CO.
Order Accepting for Filing in Part, Rejecting

for Filing in Part, Suspending Proposed
Rate Schedules In Part, Granting Inter-
vention and Establishing Procedures

APaIL 29, 1977.
On March 28, 1977,,the Detroit Edison

Company (DEC) submitted for filing a
proposed rate Increase for electric serv-
ice for thrge municipalities, three coop-
eratives and one privately owned utility.'
DEC requested that the proposed tariff
and rates be made effective May 1, 1977.

The proposed rate changes would In-
crease revenues from jurisdictional sales
and service by $7,632,000 based on the

1 City of Crosswell (Rate Schedule No. 2);
Thumb Electric Cooperative (No, 4): Con-
sumers Power Co. (No. 5): Village of Clinton
(No. 6); Southeastern Michigan Rural Elec-
tric Cooperative (No. 14); Village of Soba-
waing (No. 18); and Michigan Municipal Co-
operative Pool (No. 20). These rate schedulo
filings have been designated as indicated iII
Attachment 1 to this order.
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twelve month period ending December
31, 1977. In support of its proposed in-
crease, DEC states that it has not filed
for any increase in its jurisdictional sales
since February 28, 1975. DEC states that,

- since that time, all of its costs including
capital costs have been subjected to the
continuous impact of inflation. Addition-
ally, DEC avers that it is in the process
of resuming construction programs,
which had been deferred because of fi-
nancial problems. DEC states that any
procedures adopted with respect to this
filing give due consideration to its need
for prompt collection of the increased
revenues requested herein.

DEC's filing was noticed on April 5,
1977 with protests and petitions to inter-
vene due on or before April 20, 1977.

On April 19, 1977, a Petition to Inter-
vene was filed by Consumers Power Com-
pany (Consumers), DEC's largest whole-
sale for resale customer. Consumers as-
serts'that it purchases energy from DEC,
that it may be bound by Commission ac-
tion in this proceeding and that its par-
ticipation will be in the public interest.
I On April 20, the City of Croswell, and
the Villages of Clinton and Sebewaing
(Cities) filed a Protest, Petition to Inter-
vene Request for Hearing and Five
Months Suspension, and Motion to Re-
ject Filing. In support of their interven-
tion request, Cities allege that DEC's
proposed changes will result in an aver-
age increased bill to them of 26.09 percent
and that the increase will directly affect
petitioners' rates to their retail customers
because they each purchase most of their
requirements from DEC. Further, Cities
assert that they-will be directly affected
by DEC's proposal, they may-be bound
by Commission action, and that their in-
terests cannot be adequately represented_
by any other party.

In support of their motion to reject
and their request for a five-month sus-
pension period, Cities allege that the fil-
ing violates certain contractual commit-
ments to Sebewaing, contains "price
squeeze" discrimination, and contains
numirous errors which undermine its
reliability for ratemaking purposes. Spe-
cifically, Cities aver that Sebewaing is
served under a 1973 'agreement that pre-
cludes any unilateral change in its rates.
Cities state that the Commission in
Docket No. E-9294 interpreted that
agreement to preclude any Section g05
rate increase to be made effective prior
to a Commission determination under
Section 206. Cities request that the pro-
posed increase rate not be permitted to
become effective as to Sebewaing until
after Commission hearing and deter-
mination under Section 206. A review of
Docket No. E-9294 reveals that Sebe-
waing's point is well taken. An order in
that case issued July 2, 1975 states in
relevant part:

Since the parties pr6vided for changes In
-rates only by order issued by the Commission,
it is clear they did not contemplate the uni-
lateral filings permitted by section 205. The

-only changes in rates which occur by order,
of the Commission ocdur pursuant to an or-
der issued purs-uant to section 206. Thus,

the partiet have provided that changes In
rates will only occur pursuant to section 200.
Accordingly, we shall investigate Detroit's
current rates and set just and reasonable
rates pursuant to section 206. all changes to
bo prospective in application.

Accordingly, the request of Cities to
reject the filing under section 205 as ap-
plied to Sebewaing only wil be granted.
An investigation will be ordered under
Section 206, and any rate increase which
the Commission may finally approve
shall become effective for Sebewaing
prospectively only.

In support of their request for a five-
month suspension period, Cities assert
that the increased filing presents them
with a "price squeeze" where, so they al-
lege, DEC's wholesale rates to them are
higher than Its comparable retail rate
schedules. Further, Cities allege that the
increased rates are predicated on, inter
alia, a requst for an excessive return,
improper working capital allowance, Im-
proper allocation of general plant and
related depreciation expense, and im-
proper inclusion of certain rate base
items. Cities also object to the five-year
contract provision and other contract
provisions.

Also, on April 20, 1977, a protest and
petition to intervene wasfiled by South-
eastern Michigan Rural Electric Coop-
erative, Inc., Thumb Rural Electric Co-
dperative, Inc., and Michigan Municipal
Cooperative Power Pool (Coops.). In
support of their petition to Intervene,
Coops state that they purchase energy
from DEC and that they will be affected
by any decision rendered herein. Addi-
tionally, Coops allege that their position
cannot be adequately protected by any
other party in this proceeding. Coops ob-
ject, to a "price squeeze" and to several
aspects of DEC's cost of service, includ-
ing those raised In the petition of Cities.

A review of DEC's filing and the vari-
ous pleadings indicates that the proposed
increased rates have not been shown to
be just and reasonable and may be un-
just, unreasonable, unduly discrimina-
tory, preferential, or otherwise unlawful.
We will therefore set the question of
their lawfulness for hearing and will es-
tablish procedures for that hearing. Ad-
ditionally, a review of all of the plead-
ings indicate that a suspension of the
effectiveness of DEC's proposed increased
rates for two months will best serve the
public interest.

The Commission finds: (1) Good cause
exists to accept for filinglEC's proposed
rates tendered for filing on March 28,
1977. as to 'all named customers except
the Village of Sebewaing. and suspend
those rates for two months to become ef-
fective on July 1, 1977 subject to refund,
pending the outcome of a hearing and
decision thereon.

(2) Good cause exists to reject the
filing of a proposed rate increase as to
the Village of Sebewaing under Section
205, and to instead institute an Investi-
gation under Section 206 to determine
whether the rate is so low as to adversely
affect the public interest as where It
might impair the financial ability of the
public utility to continue Its service, cast

upon other customers an excessive bur-
den, or be unduly discriminatory. F.P.C.
v. Sierra Pacific Power Co., 350 U.S. 348.

(3) The participation in the proceed-
ing of City of Croswell (Rate Schedule
No. 2; Thumb Electric Cooperative No.
4); Consumers Power Co. (No. 5); Vil-
lage of Clinton (No. 6); Southeastern
Michigan Rural Electric Ccoperative
(No. 14); Village of Sebewaing (No. 18);
and Michigan Municipal Cooperative
Pool (No. 20) may be in the public in-
terest.

(4) Good cause exists to establish ad-
ditionaI procedures to effectuate the
Commission's policy relating to "price
squeeze" announced in Order No. 563.

The Commission orders: (A) Pending
a hearing and decision thereon, DEC's
proposed tariff changes and rate changes
as to all customers except the Village of
Sebewaing are hereby accepted for filing
and suspended for two months, to be-
come effective on Juy 1, 1977 subject to
refund.

(B) Pursuant to the Federal Power
Act especially Sections 205 and 206
thereof, the Commission's Rules of Prac-
tice and Procedure, and the Commis-
sion's Regulations, a hearing shall be
held concerning the justness and reason-
ableness of DG&E's proposed rates.

(C) The motion to reject the filing of
a rate increase as to the Village of Sebe-
waing is granted. Pursuant to Section 206
of the Federal Power Act and the Com-
mission's Rules of Practice and Proce-
dure, an investigation is ordered to de-
termine whether.the current rate paid by
Sebewaing under its contract of Novem-
ber, 1973 is so low as to adversely affect
the public interest.

(D) The Intervenors are hereby per-
mitted to intervene in this proceeding
subject to the rules and regulations of
the Commission; Provided, however,
That partielpation of such intervenors
shall be limited to matters affecting as-
serted rights to intervene and Provided.
further, That the admission of such in-
tervenors shall not be construed as rec-
ognition by the Commission that they
might be aggrieved because of any order
Issued by the Commission in this pro-
ceeding.

(E) The Administrative Law Judge
shall convene a prehearing conference
within 15 days from the date of this
order for the purpose of hearing the
Customers request for data required to
present their case, including a prima
facie showing, on the price squeeze issue.
Also, the Company shall be required to
respond to the discovery requests au-
thorized by the Administrative -Law
Judge within 30 days, and the Customers
shall file their case-in-chief on the price
squeeze issue within 30 days after the
Company's response.

(F) The Staff shall prepare and serve
top sheets on all parties for settlement
purposes on or before August 1, 1977.
CSee Administrative Order No. 157).

(G) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(See Delegation of Authority, 18 CFR
3.5(d)), shall preside at an initial con-
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ference in this proceeding to be held on
--------.. at 10 an., in a hearing-

room of the Federal Power Commission,
825 North Capitol Street NE., Washing-
ton, D.C. 20426. Said Law Judge is au-
thorized to establish all procedural dates
and to rule upon all motions, (except
petitions to intervene, motions to con-
solidate and sever and motions to dis-
miss), as provided for in the Rules of
Practice and Procedure.

(H) Nothing contained herein shall
be construed as limiting the rights -of

NOTICES

parties to this proceeding regarding the
convening of conferences or offers of
settlement- pursuant to Section 1.18 of
the Commission's Rules of Practice and
Procedure.
S(I) The Secretary shall cause prompt
publication of this order to be made In
the FEDERAL REGISTER.

By the Commission.
KENNETH F. PLUMB,

Secretary.

ATrAcnh[XT.1.-Detroit Edison Co., docket Nro. ER77-626, filed Ma. 28, 1977

Designation Othbr Party FPC Rate Schedules

(M) FP electric taiff, original volume -
No. 1, (sheet Nos. 1-23).

(2) Service agreements under SPO ecc- City of Croswell ----------- Supersedes rate schedule FPC No. 2, as
tri tariff, original volume No. 1. supplemented.

(3) -------------------------------. Thumb Electric Cooperativ.. Supersedes rate schedule FPC No. 4, as
supplemented.

(4) -----.------.- ..-------- ---- Consumers Power Co --------- Supersedes rate schedule FPC No. 5, as
supplemented.

(5) ------------- -------------------------- Village of Clinton ........... Supersedes rate schedule FPC No. 6, as
supplemented.

(6) -------.--------------.-------- Southeastern Michigan Rural Supersedes rate schedule FPC No. 14,12
Electric Cooperatives. supplemented.

(7) --------------------------------------- -ichigan Municipal Coopera- Supersedes rate schedule FPC No. 20, as
tive Power Pool, supplemented.

[FR Doc.77-13324 Fled 5-9-7,7;8:45 am]

[Docket No. CS72-8801

DEVON CORP. (SUCCESSOR TO KIRBY
PETROLEUM CO.)

Redesignation
My 3,1977.

On April 18, 1977, Devon Corporation
(Devon) filed in Docket No. CS72-880 a
Motion for Order Redesignating Party in
which it requested that the Commission
issue an order redesignating the cap-
tioned proceeding in the name of Devon,
insofar as it covers jurisdictional sales
made from properties acquired from Kir-
by Petroleum Co. (Kirby).

By Order dated June 14, 1972, the
Commission issued to Kirby Petroleum
Co., a Nevada corporation, a small
producer certificate in Docket No.
CS72-880. On December 2. 1975, Devon
acquired all of the outstanding stock
of Kirby through a wholly owned first-
tier subsidiary of Devon, created for
that purpose. Kirby and the first-tier
subsidiary were then immediately liq-
uidated. By virtue of such liquidation,
Devon succeeded to all of the assets of
Kirby. The business formerly conducted
by Kirby has continued to be conducted
by Devon. Devon states that at no time,
either before or after the foregoing
acquisition, have the jurisdiction sales of
Devon or Kirby and their affiliates ex-
ceeded ten billion cubic feet in any one
calendar year.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
May 20, 1977, file with the Federal
Power Commission, Washington, D.C.,
20426, petitions to intervene or protests
In accordance with the requirements of
the Commission's rules of practice 'and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission -vill be
considered by it in determining the ap-
propriate action to be taken but will

not serve to make the protestants parties
to the proceeding. Persons wishing to
become parties to a proceeding or--to
participate as a party in any hearing
therein must file petitions to intervene
in accordance with the Commission's
Rules. - -

Take further notice that, pursuant to
the authority contained in the subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure a hearing will be h~ld without
further notice before the Commission on
this application if no petition to inter-
yene is filed within the time required
herein, and if the Commission on its own
review of the matter- believes that the
authorization to reflect a corporate name
change is required by the public con-
venience and necessity. Where a petition
for leave to intervene is timely filed, or
where the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Devon Corporation to
appear br to be represented at the hear-
ing.

KENNETH F. PLUMB,
Secretary.

[FR Doo.77-13281 Filed 5-9-77;8:45 am]

I[Docket No. RP72-134, (PGA 77-4a), (PGA

77-5a) ]

EASTERN SHORE NATURAL GAS CO.
Purchased Gas Cost Adjustment to Rates

and Charges
- MAY 4, 1977.

Take notice that Eastern Shore Nat-
ural Gas Company (Eastern Shore) on

April 18, 1977,1 tendered for filing the
following revised tariff sheets to its F0
Gas Tariff, Original Volume No. 1:
Substitute Fortieth Revised Sheet No. 3A

Superseding Fortieth Revised Shoot No. 3A
and

Substtiute Fortieth Revised PGA-1 Super-
seding Fortieth Revised PGA-1, to be ef-
fective March 1, 1977

Forty-First Revised Sheet No. 3A Superseding
Revised Fortieth Revised Sheet No. 3A and

Forty-First Revised PGA-1 Superseding Re-
vised Fortieth Revised PGA-1, to be offec-
tive March 3, 1977.

These revised tariff sheets reflect corre-
sponding increases by Transcontinental
Gas Pipe Line Corporation (Transco),
Eastern Shore's sole" supplier, effective
March 1 and February 1, 1977, respec-
tively. Prior revised tariff sheets made by
Eastern Shore to reflect those Increases-
the Thirty-Ninth Revised Sheet No. 3A
and PGA-1 and the Fortieth Revised
Sheet No. 3A and PGA-1-are hereby
withdrawn.

Eastern Shore submits the above re-
vised tariff sheets in response to the
Commission's order transmitted by let-
ter of March 30, 1977. Because Eastern
Shore's Fortieth Revised Sheet No. 3A
and PGA-1 assumed that the Increases
requested in the Thirty-Ninth Revised
Sheet No. 3A and PGA-1 would already
be in effect, It is necessary to file a Sub-
stitute Fortieth Revised Sheet No. 3A
and PGA.-1 reflecting only the Transco
increases effective March 1. 1977. The
Forty-First Revised Sheet No. 3A and
PGA-1. effective March 3. 1977, add
Transco's February 1, 1977. Increasel.
With the filing of the Forty-Firs Revised
Sheet No. 3A and PGA-1. Eastern Shore's
tariff will accurately reflect all increases
made bv ,Transco as of March 3, 1977. Be-
cause the revised tariff sheets submitted
herein are substitute sheets intended to
implement the Commission's Order of
March 3, 1977, the question of notice
has already been considered, and waived,
by the Commission.

Copies of the filing have been mailed
to each of the Company's jurisdictional
customers and to interested State Com-
missions.

Any persons desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE, Washington, D.C. 20426, In
.accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (1o C.-.R. 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore May 18, 1977. Protests will be con-
sidered by the Commission in determin-
ing thie appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and
available for public inspection.

KENNETH F. PLUMB,
Secretary.

[Fa Doc.77-13274 Filed 5-9-77;8:45 am]

,As amended on April 19. 1977.
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NOTICES

[Docket No. RP72-134, (PGA 77-6) 1

EASTERN SHORE NATURAL GAS CO.
\ Tracking Rate Decrease to Schedule GSS-1

MAY 4,-1977.
Take notice that Eastern Shore at-

ural Gas Company (Eastern Shore) on
April 15, 1977, tendered for filing Forty-
Second Revised Sheet No. 3A Superseding
Forty-First Revised Sheet'No. 3A and
Forty-Second Revised PGA,-1 to its FPC

-Gas Tariff, Original Volume No. 1. These
revised tarff sheets, to be effective May 1.
1977, will decrease the demand and ex-
cess charges and will increase the capa-
city charge of.-Eastern Shore's General
Storage Service Rate Schedule GSS-1.
These charges reflect the increase in
rates for the General Storage Service
(GSS) Rate Schedule of Transcon-
tinental Gas Pipe Line Corporation
(Transco)., Eastern Shore's sole supplier,
requested in Transco's filing of March 30
1977. Transco's proposed decrease, in
turn, is intended to reflect a net decrease
in the Rate Schedule GSS charges by
Consolidated Gas Supply Corporation
(Consolidated) to Transco, requested in
Consolidated's general rate filing of Oc-
tober 29, 1976, in Docket No. RP77-7.
Consolidated's filing was suspended until
May 1, 1977, by a November 24, 1976,
order of the Federal Power Commission
(Commission). Eastern Shore is fing
the above revised tariff sheets in order
to reflect Transco's filing to track Con-
solidated's rate decrease -as of May 1,
1977.

Because Transco's proposed GSS rates
will reduce the rates made effective sub-
ject to refund on February 1, -1977, in
Transco's Docket No. RP76-136, Trans-
co's proposed rates to be effective May 1.
197-7, will also, be subject to refund in
that Docket. The rates Eastern Shore
proposes herein, therefore, will be sub-
ject to refurid contingent upon any re-
fund obligations of Transco in Docket

* No. RP76--136.
Pursuant to § 154.51 of the regulations

under the Natural Gas Act, Eastern
Shore respectfully requests waiver of the
notice requirements of § 154.22 of those

- regulations-and of § 20.2 of the General
Terms and Conditions of its Tariff, to
the extent necessary to permit the tariff
sheets submitted to become effective as
)f May 1, 1977, to coincide with the effec-

tive date of Transco's rate changes. In
support thereof, Eastern Shore states
that Transco's March 30, 1977, filing of
revised tariff sheets prohibited it from
preparing its computations and revised
tariff sheets in time to comply with the
applicable notice requirements.

Copies of the. fling have been mailed
to each of the Company's jurisdictional
customers and to interested State Corn-
-missions.

Any persons desiring to be heard or to
protest said filing should file a petition
to intervene or.protest with the Federal
Power Commission, 825 North Capitol
Street, NE, Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure:(10 CFR 1.8, 1.10), All such peti-
tions or protests should be filed on or be-

fore May 15, 1977. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this fl-
ing are on file with the Commission and
available for public inspection.

KEN= F. PLUMB,
Secretary.

[FPR Doe.77-13268 Filed 5-9-77;8:45 am]

[Docket Nos. RP72-155 and RP7C-59

( CPGA77-2a) I

EL PASO NATURAL GAS CO.
Tariff Sheets Tender

MAY 4, 1977.
Take notice that on April 15. 1977, El

Paso Natural Gas Company ("El Paso")
filed, pursuant to Part 154 of the Com-
mission's Regulations Under the Natural
Gas Act, the following revised tariff
sheets, to become effective April 1, 1977.

ORIGINAL VOW=uss No. 1
First Substitute Nineteenth Revised Sheet

No. 3-B.
Tnm= REvISED VOLUS- No. 2

First Substitute Ninth Revised Sheet No. 1-D.
ORIGINAL VoLv= No. 2A

First Substitute Eleventh Revised Sheet No.
I-C.

Seventh Revised Sheet No. 1-D.

El Paso states that by order issued
March 31, 1977, the Commission, inter
alia, accepted for filing and suspended
for one (1) day the PGAC tariff sheets
filed by El Paso February 25, 1977,1 and
permitted such sheets to become effective
April 2, 1977, subject to refund. El Paso
states that ordering paragraph (B) of
the Commission's said order of March 31,
1977, permitted El Paso to file a revised
PGAC increase to be effective April 1,
1977, which excludes the amounts for
gas purchases paid to reversionary in-
terest holders: in excess of similar
amounts paid to prior owners for gas
purchases. El Paso states that the in-
stant tender is designed to implement Its
PGAC Increase on April 1, 1977, as
permitted by said order of March 31,
1977.

El Paso states that the above described
PGAC tariff sheets provide for a total
PGAC current adjustment of 10.700 per
Mcf, effective as of April 1, 1977, and is
comprised of. adjusted annualized pur-
chased gas cost Increases equating to
5.100 per Mcf, plus 5.600 per Mcf repre-
senting the adjusted unrecovered pur-
chased gas cost balance in Account 191

,Lprst Substitute Nineteenth Revised
Sheet No. 3-B to Original Volume No. 1; First
Substitute Ninth Revised Sheet No. 1-D to
Third Revised Volume No. 2; First Substitute
Eleventh Revised Sheet No. 1-C and Seventh
Revised Sheet No. 1-D to Original Volume
No. 2A.2 Such reversionary interest holders are the
subject of the Comm'Ison's Opinion No. 737,
as amended, Issued July 11, 1975, at Docket
Nos. CP75-209 and CP75-594.

as of December 31, 1976. El Paso further
states that the adjustment proposed by
the tendered. substitute tariff sheets is
an increase of 6.700 per Mcf in El Paso's
currently effective rates and is 1.12e per
Mcf below the PGAC net adjustment in
rates of 7.820 per Mcf, filed by El Paso on
February 25, 1977, and suspended for one
(1) day until April 2. 1977, by the Com-
mission order of March 31, 1977.

El Paso further states that the ten-
dered Seventh Revised Sheet No. -D
provides for a current adjustment of
8.00360 per Mcf effective as of April 1,
1977, applicable to sales subject to
the PGAC--Clean High Pressure Gas
("PGAC-CHPG") provision contained
in El Paso's FPC Gas Tariff, Original
Volume No. 2A. Such current adjustment
Is comprised of an increase in the
weighted average purchased cost of
clean, high-pressure gas equating to
4.21650 plus 3.78710 per Mcf represent-
Ing the unrecovered purchased gas bal-
ance in Account 191 as of December 31,
1976. El Paso further states that the net
PGAC-CHPG adjustment proposed by
the tendered Seventh Revised Sheet No.
1-D Is an increase of 3.51230 per Mcf in
the currently effective rates of the af-
fected special rate schedules and is
13.16966 per Mcf below the PGAC-CHPG
net adjustment in rates of 16.68190 per
Mcf filed on February 25, 1977, and sus-
pended for one (1) day until April 2,
1977, by the Commission's March 31,
1977, order.

In addition. El Paso furnmshed copies
of the suspended tariff sheets. which re-
flect the superseding pagination refer-
ence required as a result of the submit-
tal of the tendered tariff sheets to be
effective on April 1, 1977, and which re-
flect the effective date.of April 2, 1977,
as prescribed by the Commission in its
March 31, 1977, order. Other than these
marginal changes, said tariff sheets are
Identical to the counterpart tariff sheets
placed into effect on April 2,1977, by the
Commission's March 31, 1977, order.

El Paso states that copies of the in-
stant tender have been served upon al
parties of record in Docket Nos. RP72-
155 and RP76-59 and, otherwise, upon
all affected customers and interested
state regulatory commissions. -

Any person desiring to be heard or to
make any protest with reference to said
filing should, on or before May 19, 1977,
file with the Federal Power Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance with
the requirements of the Commission's
Rules of Practice and Procedure (18
CFR 1.8 or 1.10) and the Regulations
Under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the Com-
mission's Rules. Copies of this filing are

3 See footnote 1, supra.
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on file with the Commission and are March 1, 1964 Agreement as Illinois
available for public inspection. Power Rate Schedule FPC No. 11 and

KENNETH P. PLUMB, • Commonwealth Edison Company Rate
SEceETy F.P B Schedule FPC No. 5.
Secretary. The parties state that Amendment No.

[FR Doc.77-13326 Filed 5-9-77;8:46 am] 9 provides for a proposed increase in the
charges effective June 1, 1977 for Short-

[Docket No. E-8121] Term Power transactions between Illinois
Power and Commonwealth Edison.

GULF STATES UTILITIES CO. 'Any person desiring to be heard or to
Joint Motion To Approve Settlement protest said application should file a pe-

Agreement tition to intervene or protest with the
Federal Power Commission, 825 North

My 4, 1977. Capitol Street, NE., Washington, D.C.
Take notice that Gulf States Utilities 20426, in accordance with § 1.8 or § 1.10

Company (Gulf States) on April 22, 1977 of the Commission's rules of practice and
Joined with Intervenor Sam Rayburn procedure (18 CFR 1.8, 1.10). All such
Dam Electric Cooperative, Inc. (Sam petitions'or protests should be filed on or
Rayburn) and tendered-a Joint Motion before May 18, 1977. Protests will be con-
to Approve Settlement Agreement be- sidered by the Commission in determin-
tween Gulf States and Sam Rayburn ing the appropriate action to be taken
dated December 30, 1976. but will not serve to make Protestants

Gulf States indicates that the settle- parties to the proceeding. Any person
ment agreement provides for an exten- wishing to become a party must file a
sion of the existing contract, which had petition to intervene. Copies of this ap-
been terminated by Gulf States, effective plication are on file with the Commission
November 1, 1918 for an additional two and are available for public inspection.
years until October 31, 1980. Gulf States KENNETH F. P
further indicates that the settle-
ment agreement establishes rates for Secretary.
base usage, which is the level -of service [FR Doc.77-13272 Filed 5-9-77;8:45 am]
rendered for each billing month from
July, 1975 through June, 1976, and estab-
lishes rates for growth usage, which is [Docket No. ES77-34]
usage in excess of base usage beginning IOWA POWER AND LIGHT CO.
with the billing month of July, 1976.

Gulf States failed to submit an escrow Application
agreement denoted Exhibit A which Gulf MAY 4, 1977.
States stated was attached to the Take notice that on April 25, 1977,
Motion. Iowa Power and Light Company (Appli-

Any person desiring to be heard or to cant), filed an Application with the
protest said application should file a pe- Commission pursuant to Section 204 of
tition to intervene or protest with the the Federal Power Act and Part 34 of the
Federal Power Commission, 825 North Commission's regulations thereunder,
Capitol Street, N.E., Washington, D.C. seeking authority to engage in direct ne-
20426, In accordance with §§ 1.8 and 1.10 gotiations with underwriters with respect'
of the Commission's rules of practice and to the proposed issuance and sale of up
procedure (18 CFR 1.8, 1.10). All such to 1,000,000 shares of its authorized but
petitions or protests should be filed on or unissued Common Stock, par value $10
before May 16, 1977. Protests will be per share. Applicant states that it is of
considered by the Commission in deter- the beliew that the best interests of its
mining the appropriate action. to be customers and stockholders may be
taken, but will not serve to make protes- served if the Commission were to au-
tants parties to the proceeding. Any -per- thorize direct negotiations with under-
son wishing to become a party must file writers.
a petition to intervene. Copies of this Applicant is incorporated under the
application are on file with the Commis- laws of the State of Iowa, with its prin-
sion and are available for public inspec- cipal business office at Des Moines, Iowa,
tion. and is "engaged primarily in the gener-

K ENNETH F. PLU B, ation, purchase, transmission, distribu-
Secretary. tion and sale at retail of electric energy

[FR Doc.77-13332 Filed 5-9-77;8:45 am] and in the purchase, distribution and
sale at retail of natural gas in central
and southwestern Iowa.

[Docket No. ER'77-322i Any person desiring to be heard or
ILLINOIS POWER CO. -make any protest with reference to said

Filing Amendment No. 9 to Interconnection application should on or before May 20,
Agreement 1977, file with the Federal Power Com-

mission, Washington, D.C. 20426, peti-
MAY 4, 1977. tions or protests in accordance with the

Take notice that Illinois Power Coin- requirements of the Commission's rules
pany ("Illinois Power") on April 27, of practice and procedure (18 CFP. 1.8
1977, tendered for filing proposed Amend- or 1.10). All protests filed with the Com-
ment No. 9 to the Interconnection Agree- mission win" be considered by it in deter-
ment (Agreement) dated March 1, 1964
between Commonwealth Edison Con- mining the appropriate action to be
pany and Illinois Power. The Commis- taken, but will not serve to make the pro-
sion has previously designated the testants parties to the proceeding. Per-

sons wishing to become parties to tho
proceeding or to participate as a party
In any hearing therein must file peti-
tions to intervene in accordance with
the Commission's rules. The Application
is on file and available for public inspec-
tion.

KENNETH F. PLUMB,
Secrctarg.

[FR D6c.77-13270 Filed 5-9-77;8:45 aml

[Docket No. C876-419, ot al.]
LEE PEARSON, ET AL.

Applications For "Small Producer"
Certificates I

MAY 4, 1977.
Take notice that each of the Appli-

cants listed herein has filed an applica-
tion pursuant to Section 7(c) of the Na-
tural Gas Act and § 157.40 of the Regu-
lations there under for a "small produc-
er" certificate of public convenience and
necessity authorizing the sale for resale
and delivery of natural gas In Interstate
commerce, all as more fully set forth in
the applications which are on file with
the Commission and open to public In-
spection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before May 31,
1977, file with the Federal Power Com-
mission, Washington, D.C. 20420, peti-
tions to intervene or protests in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Proce-
dure (18 CF 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by It in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a, proceeding or to par-
ticipate as a party In any hearing therein
must file petitions to intervene in accord-
ance with the Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7 and
15 of the Natural Gas Act and the Com-
mission's Rules of Practice and Proce-
dure, a hearing will be held without fur-
ther notice before the Commission on all
applications in which no petition to In-
tervene is filed within the time required
herein If the Commission on its own re-
view of the matter believes that a grant
of the certificates is required by the pub-
lic convenience and necessity, Where a
petition for leave to intervene is timely
filed, or where the Cominisslon on Its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be-represented at the hearing.,

KENNETH F. PLUMB,
Sccrctary.

1 This notice does not provide for consoli-
dation for hearing of the several matters
covered herein.
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NOTICES

Docket Date filed Applicant

CS77-491 Apr. 22,1977 A. T. Smith, 1776 ILncolhi St.,
Denver, Cola. 8M.

CS77-492 ___do ._ Bill J. 11addox 412 Lincoln
TowerBIdg,, benver, Colo.
80295.

CS77-493 .-- do-..... Maz=rie S. Roosevelt, 39
Sunset Dr., Englewood,
Colo. 80110.

CS77--94 do..... Peter K. Roosevelt. 1330
Metroband Bldg., Denver,'
Colo.

CS77-495 do--_7 Val Lodholm, 47W Dahlia,
Denver. Colo. 80206.

CS77-496 ---- do-..... Howard W. Dennis, SM Lin-
coln Tower, Denver, Colo.; 80295.-

CS77-497 ... do..... Randall 3L Case, 1776 Lin-
coin St., suite 1000, Denver,
Colo. 80203.

CS77-408 _ . Dorothy A. Dubltzky 6810
J. Elizabeth Circle, Little-
ton Colo. 80122.

CS77-499 ____do .... Roy iHDubitzky.
CS77-500 do-...... W. H. Arrlngton,- Jr., 1S60

Lincoln St., No. S08, Den-
ver, Colo. 80"295.

CS76-419 Apr. 25,1977 Lee Pearson, 2401 Western
Ave., Farmington, N. Alex.
87401.

CS77-475 Apr. 21,1977 Barber Oil, Inc., P.O. Box
1658, Carlsbad, N. Adex.

CS77-476 ___do.. ierty Ol & Gas Corp.,
P.O. Box 297, Olney, Ill.

62450.
CS77-477 Apr. 22,1977 Joseph W. Geary, 2800 One

Main Place, Dallas, Tex.
75250.

CS77-478 - do.... Robert D. Fraizer, P.O. Box
31445. Aurora, Colo. 80010.

CS77-479 Apr. 25,1977 3ean 0. Swihart, 103 North-
- west 29th St., Oklahoma

City, Okla. 73118.
CS77-4 -- -do..-.. 1 y Investments Inc.,

P.O. Box 49, El Dorado,
'Kans. 67042.

CS77-481 ---- do-.-.- Garco, Inc., P.O. Box 2952,
Grand Junction, Colo.

CS"7-842 _.-__do -------- Wilma Bacon, 403 Lilac Lane,
Grand Junction, Colo.
81501.

CS77-3 .-- do-_-- Robert 0. Wilkin, 3508 Sacra-
mento St., San Francisco,
Calif. 94118.

CS77-484 ---- do--. George W. Brewer, Jr, 3041
A - Quail Creek Rd., OkRaoma

City, Okla. 73120.
CS77-485 Apr. 26 1977 Sam Jack Partnership No. 6,

C7S6P.O. Box No. 754, Indiana,Pa. 15701. "

CS77-86 --- d-........... J.I.C. Drilling Co. No. 4,
P.O. Box No. 754, Indiana,
Pa. 15701.

CS77-487 Apr. 22,1977 Robert 70. Paulson, 1776
Lincoln. St., Denver, Colo.
80203.

CS77-4M -- do ....... William G. Odell, 1776 Lincoln
St., Denver, Colo. S0203.

CS77-4S9 -- do ....... Will P. Pirkey, M.D., 3191
South Broadway, Engle-
wood, Colo. 80110.

CS77-490 ... do.... Walter W. Doeringsfeld, Jr.,
666 Niver Ave., Denver,
Colo.$0221.

[FnDoc.77-13283 Filed 5-9-77;8:4a am]

[Docket No. CP7t-350]

MISSISSIPPI RIVER TRANSMISSION CORP.
Application -

MAY 4, 1977.
Take notice that on April 20, 1977,

Mississippi RiveiTransmi sion Corpora-
tion (Applicant), 9900 Clayton Road, St.
Louis, Missouri 63124, filed in Docket No.
CP77-350 an application pursuait to see-

-tion 7(c) of the Natural Gas Act for a
certificate of public convenience and ne-
cessity authorizing the installation, con-
struction and operation of an additional
1,000 -horsepower compressor unit and
-certain appurtenant facilities, at its
existing Twelve Mile No. 2 Compressor
Station located on Applicant's Main Line
in Madison County, Missouri, all as more

fully set forth in the application on file
with the Commission and open to public
ingpection.

Applicant states that its Main Line
System includes both Its Twelve Mile No.
2 Compressor Station in Madison County,
Missouri, and Its Ste. Genevieve Com-
pressor Station located north of Twelve
Mile No. 2 in adjacent Ste. Genevieve
County, Missouri. Applicant further
states that the Twelve Mile No. 2 Sta-
tion consists of 5 compressor units, each
of 1,100 horsepower, all of which must
be continually operating to provide the
necessary system throughput. Should
one of these units fail the entire Twelve
Mile No. 2 Compressor Station ordinarily
has to be shut down while the unit Is
being repaired since the remaining four
units do not have the capacity to handle
the flow of gas through the station and,
as a result, the gas flow on Applicant's
main line system, which would then by-
pass the Twelve Mile No. 2 Station, de-
clines by approximately 60 million Mcf
per day, it is said.

Applicant states that the installation
of an additional 1,000 horsepower com-
pressor unit at the Twelve Mile No. 2
Station would cause reliability on Its
main line system to be significantly in-
creased due to the fact that If one of the
six individual compressor units goes out
of service for a given period of time the
compressor station could continue oper-
ating by using the five remaining com-
pressor units, and the flow of gas through
the station could continue virtually un-
affected while repairs are being effected.
It is stated that in addition to improving
the operating dependability and effi-
cieficy of Applicant's system, installation
of this additional unit would result In a
reduction in system fudl gas require-
ments, and the operation of the addi-
tional compressor unit at Twelve Mile
No. 2 would substantially reduce Appll-
cants usage of Its -Ste. Genevieve Com-
pressor Station, requiring Applicant to
operate the Ste. Genevieve Station pri-
marily for system peaking purposes on
an average of eight hours per day during
approximately four months of the winter
heating.season. The reduction In usage of
the Ste. Genevieve Station, when netted
against the operation of the additional
compressor unit at the Twelve Mile No. 2
Station, results In a reduction In Appli-
cant's total fuel usage of approximately
80,000 Mcf of natural gas per year, It
is said.

Applicant states that the additional
unit proposed to be installed is one which
Applicant used at its Twelve Mile No. 1
Station until 1976. The total estimated
cost of this proposed project Is estimated
to be $340,000 excluding the present net
book value of the compressor unit Itself
(approximately $2,000) and of three
compressor cylinders (approximately
$36,000), all of which Applicant states
it presently has in stock.

Any person desiring to be heard or to
make any protest with reference to said
application should on or beford May 23,
1977, file with the Federal Power Com-
mission, Washington, D.C. 2q426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Coin-
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mission's rules of practice and procedure
(18 CPR 1.8 or 1.10) and the regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the Com-
mission will be considered by it in deter-
mining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
In any hearing therein must file a peti-
tion to intervene in accordance with the
Commisslon's Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by section 7
and 15 of the Natural Gas Act, and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
on this aunlication If no petition to in-
tervene is filed within the time recuired
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate Is required by the pub-
lik convenience and necessity. If a peti-
tion for leave to intervene is timely
filed, or If the Commison on its own
motion believes that a formal hearinz is
reoulred. furthr notice of such hearing
will be duly given.

Undor the nrocedure herein provided
for. unless othorwise advised, it will be
unncesarv for Arinlcant to appear or
be represented at the hearing. "

KENN='i F. PLUMB.
Secretary.

[F DCc.'77-13271 Fied 5-9-77;8:45 ami -

[Docket No. RP74-100 (PGA '77-Sa) I
NATIONAL FUEL GAS SUPPLY CORP.

Proposed PGA Rate Adjustment
MAY 4, 1977.

Take notice that on April 19, 1977,
National Fuel Gas Supply Corporation
(National) tendered for filing as part of
Its FPC Gas Tariff, Original Volume No.
1, Twelfth Revised Sheet No. 4, proposed
to be effective May 1, 1977.

National states that the puruose of
this revised tariff sheet is to adjust Na-
tional's rates pursuant to the PGA pro-
visions In Section 17 of the General
Terms, and Conditions and to recover the
cost of emergency purchases for Febru-
ary and March of 1977 over the remain-
ing five months of its currently effec-
tive surcharge. National further states
that such tiriff sheet reflects an adjust-
ment in National's rates of 2.86¢ per Mcf
on Twelfth Revised Sheet No. 4.

National proposes, in the event that
Twelfth Revised Sheet No. 4 is not ap-
proved effective May 1. 1977, that Alter-
nate Twelfth Revised Sheet No. 4 filed
herewith be made effective May 1, 1977.
Alternate Twelfth Revised Sheet No. 4
reflects only the current PGA adjust-
ment.

It Is stated that copies of the filing
have been anafled to all of Its jurisdic-
tional customers and affected state regu-
latory commissions.

Any person desiring to be heard or to
protest said filing should file a petition to
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intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 and 1.10). All such
petitions or protests should be filed on or
before May 19, 1977. Protests will be con-
sidered by the Commission in determin-
ing the appropriate parties to the pro-
ceeding. Any person wishing to become
a party must file a petition to intervene.
Copies of this filing are on file with the
Commission and are available for public
inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-13275 Filed 5-9-77;8:45 aml

[Docket No. ER77-3121

NORTHEAST UTILITIES SERVICE CO.
Termination of Exchange Agreement

MAY 4, 1977.
Take notice that Northeast Utilities

Service Company (NU) on April 19, 1977
tendered for filing a Termination of the
Exchange Agreement between NU and
Boston Edison Company with respect to
Northfield Mountain Project and Mys-
tic Unit No. 5 (the.Agreement).

NU indicates that the Agreement ter-
minated on May 3, 1976 and that under
the Agreement neither party paid the
other a capacity or a transmission charge
and that the Agreement provided each
party with an improved generation mix
and therefore reduced production costs.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and
procedure.(18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before May 13, 1977. Protests will be
considered by the Commission in deter-
mining the appropriate acti6n to be
taken,.but will not serve to make protest-
ants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this
application are available for public
Inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-13331 Filed 5-9-77;8:45 ami-

[Docket No. RP73-8, (PGA77-9) ]

NORTH PENN GAS CO.
Proposed Changes in FPC Gas Tariff

MAY 4, 1977.
Take notice that North Penn Gas Com-

pany (North Penn) on April 15, 1977,
tendered for filing proposed changes in
its FPC Gas Tariff, First Revised Volume
No. 1, pursuant to its PGA Clause for
rates to be effective June 1, 1977. North
Penn has included in Its filing a decrease
under:

NOTICES

Sections 14.3 and 14.5 Unrecovered Pur-
chased Gas Cost Account and Flow-through
of Refunds.

The rate change under Sections 14.3
and 14.5 reflects a surcharge credit of
2.107 per Mcf which results from
amounts accumulated in the Unrecovered
Purchased Gas Account for the period
September, 1976 through February, 1977,
the jurisdictional portion of refunds re-
ceived by North Penn from Its suppliers
for the same six-month period and a
carryover balance from the surcharge
credit filed May 7, 1976, effective June,
1976 through November, 1976. The 2.1070
surcharge credit will decrease North
Penn's jurisdictional revenues by ap-
proximately $111.7 thousand over the
period June 1, 1977 through November 30,
1977.

North Penn is requesting a waiver of
any of the Commission's Rules and
Regulations in order to permit the pro-
posed rates to go into effect on June 1,
1977.

Copies of this filing were served upon
North Penn's jurisdictional customers, as
well as interested state commissions.

Any persons desiring to be heard or to
protest said filing should file a petition
to, intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, NE., .Washington, D.C. 20426, in
accordance with §§ 1.8 and 1.10 of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be fied on or be-
fore May 24, 1977. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must- file a
petition to interven. Copies of this filing
are on file with the Commission and
are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-13267 Filed 5-9--77;8:45 am]

[Docket No. ER77-2661

OTTER TAIL POWER CO.
Rate Filing

MAY 3, 1977.
Take notice that on April 22, 1977,

Otter Tail Power Company (Otter Tail)
tendered for filing rate schedules cover-
ing scheduling and dispatching service
provided to Cooperative Power Associa-
tion (Association) and Central Power
Electric Cooperative (Central). An ef-
fective date of April 1, 1977, is requested
for the increase, estimated at approxi-
mately $7,343 per year, in rates to be
charged the Association per Supplement
No. 3 to Otter Tail's Rate Schedule FPC
No. 154. An effective date of March 20,
1977, is requested for the increase esti-
mated at approximately $1,842, in rates
to be charged Central per supplement No.
3 to Otter Tail's Rate Schedule FPC No.
121.

Otter Tail requests waiver of the Com-
mission's notice requirements to allow
these two Schedules to become, effective

on April 1, 1977 and March 20, 1977
respectively.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and
procedure (18 CFR 1*8, 1.10), All such
petitions or protests should be filed on
or before May 1i, 1977. Protests will be
considered by the Commission in deter-
mining the appropriate action to be
taken, but will not serve to make protes-
tants parties to the proceeding. Any per-
son wishing to become a party must file
a petition to intervene. Copies of this
application are on file with the Com-
mission and are available for public in-
spection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-13280 Filed 5-9-77;8:45 am]
[Docket Nos. RP73-8 and RP'TI-158, (PGA

77-5a), (PGA 77-6a), (PGA 77-7a) I
NORTH PENN GAS CO.

Proposed Changes In FPC Gas Tariff
MAY 4,1977.

Take notice that North Penn Gas
Company (North Penn) on April 22,
1977, tendered for filing proposed
changes in its FPC Gas Tariff, First Re-
vised Volume No. 1, to comply with Fed-
eral Power Commission (Commission).
letters dated April 8, 1577 (PGA 77-7)
and April 14, 1977 (RP76-158).,

North Penn states that it will make
refunds to its FPC Jurisdictional cus-
tomers, for February and March, 1977
upon acceptance of this filing to reflect
the lower rates contained in Substitute
Fortieth and Substitute Forty-First Re-
vised Sheets No. PGA-1.

North Penn is requesting a waiver of
any of the Commission's Rules and Reg-
ulations-in order to permit the proposed
rates shown on Substitute Fortieth, Sub-
stitute Forty-First and Substitute Forty-
Third Revised Sheets No. PGA-1 to
become effective as proposed.

Copies of this filing were served upon
North Penn's jurisdictional customers,
as well as interested state commissions,

Any persons desiring to be heard or to I
protest said filing should file a petition i
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street NE., Washington. D.C. 20426, in!
accordance with Sections 1.8 and 1.10 of.
the Commission's Rules of Practice and
Procedure (18 CFR 1.8, 1,10). All such
petitions or protests should be filed on or
before May 19, 1977. Protests will be con-
sidered by the Commission In determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

KENNETH V. PLUMB,
Secretary,

[FR Doc.77-13333 Filed 5-9-77:8:45 ami
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[Docket No. ERT-3231

OHIO POWER CO.
Changes in Rates and Charges

--" MAYA, 1977.
Take notice that *American Electric

Power Service Corporation (AEP) on
April 27, 1977, tendered for filing on be-

-half of its affiliates ndiana & Michigan
Elebtric Company (Indiana) and Ohio

--Power Company (Ohio), Modification
No. 4 dated January 31, 1977, to the
Interconnection Agreement dated De-
cember 12, 1949 among Indiana & Mich-
igan Electrid Company, Ohio Power
Cdmpany and. Cincinnati Gas & Electric
Company (Cincinnati), designated In-
cana Rate Schedule FPC No. 16 and
Ohio Rate Schedule FPC No. 21.

AEP indicates that Section 1 of
Modification No. 4 provides for an in-
crease in the demand charge for Short
Term Power from $0.50 to $0.60/kW-week
and Section 3 provides for an increase
in the demand chargq for Limited Term
Power from $2.75 to $3.25/kW-month.
Moreover, Section 2 of Modification No.
4 provides for an increase in the trans-

'mission charge for third party Short
'Term Power transactions from $0.125 to
$0.15AW-week and" Section 4 provides
for an - increase in the transmission
charge for third .party Limited Term
Power transactions from $0.55 to
$0.65/kW-month, both schedules pro-
posed to become effective June 1, 1977.

AEP states that since the use of Short
Term and Limited Term Power cannot
be accurately estimated for the twelve
month period succeeding the date of
fling, it is impossible to estimate the in-
crease in revenues resulting from this

-modification for such period.
AEP also states 'that copies of the

filing 'were served-upon Cincinnati Gas
& Electric Company, the Public Service
Commission of Indiana, the Michigan
Public Service Commission and the Pub-
lic Utilities Commission of Ohio.

Any person desiring to be heard or to
protest said application should file a pe-
tition to intervene or p~rotest with the
Federal Power Commission, 825 North
C pitol Street, Washington, D.C. 20426,
in accordance with Sections 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18 CER 1.8, 1.10). All
such petitions or protests should be filed
on or before May 18, 1977. Protests will
be considered by the Commission in de-
termining the appropriate action to be
taken. Any person wishing to become a
party must fie a petition to intervene.
Copies of this application are on file with
'the Commission and are available for
public inspection.

KENNETH F. PLuT, TB,

Secretary.

[FR Doc.77-13330 Filed 5-9-77; 8:45"am]

NOTICES

IProlect No. 6371
PUBLIC UTILITY DISTRICT NO. 1 OF

CHELAN COUNTY
Corrected Notice of Issuance of Annual

License(s)
MAY 4. 1977.

This notice corrects and supersedes
the Notice of Issuance of Annual IA-
cense(s) for Project No. 637, issued April
1,1977.

On Octaer 30, 1975, Public Utility
District No. 1 of Chelan County. Licensee
for Lake Chelan Project No. 637. located
on the Chelan River and Chelan lake,
Chelan County, Washington, filed an ap-
plication for a new license pursuant to
the Federal Power Act and Commission
Regulations thereunder.

The license for Project 1o. 637 was
issued effective May 8, 1926, for a period
ending May 7, 1976. Since expiration of
the original license, the project has been
maintained and operated under an an-
nual license which will expire on May 7,
1977. In order to authorize the continued
operation and maintenance of the proj-
ect, pending Commission action on Li-
censee's application, it is appropriate
and in the public Interest to issue an
amiual license to the Public Utility Dis-
trict No. 1 of Chelan County.

Take notice that an annual license Is
issued to the Public Utility Districts No.
1 df Chelan County for the period May
8, 1977, to May 7, 1978. or until the issu-
ance of a new license for the project.
whichever comes first, for the continued
operation and maintenance of the Lake
Chelan Project No. 637 subject to the
terms and conditions of the original
lincense. Take further notice that if is-
suance of a new license does not take
place on or before May 7, 1978, a new
annual license will be issued each year
thereafter, effective May 8 of each year,
until such time as a new license is issued,
without further notice being given by the
Commission.

Kx rarr F. PLlmM,
Secretary.

IFR Doc.77-13309 Filed 5-9-77;8:45 ami

lDockct No. CP77-3G1I
SEA ROBIN PIPEUNE CO.

Application
MAAY4.1977.

Take notice that on April 27, 1977,
Sea Robin Pipeline Company (Sea
Robin) filed an abbreviated application
for a budget-type certificate of public
convenience and necessity authorizing
the construction and operation of gas
purchase, and other facilities necessary
to connect new supplies and to Imple-
ment the exchange and transportation
of natural gas. Applicant requests a total

23631

authorization of $4,287,095 with single
projects limited to $2,500,000, all as more
fuly set forth in the application which
is on file with the Commission and open
to public Inspection.

Any person desiring to be heard or to
make any protest with reference to said
application, on or before May 27, 1977,
should file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Proce--
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by It in determining the appro-
priate action to be taken, but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding, or to
participate as a party in any hearing
therein, must file a petition to intervene
In accordance with the Commission's
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the Jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7 and
15 of the Natural Gas Act and the Com-
mission's Rules of Practice and Proce-
dure, a hearing will be held without fur-
ther notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate Is required by the pub-
lic convenience and necessity. If a peti7.
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for. unless otherwise advised, it will be
unnecessary for Anplicant to appear or
be represented at the hearing.

KXmiiMH F. PLUMB,
Secretary.

IPR Doc.77-133277fled 5-9-77;8:45 aml

IDocket No. CP'77-360]

TENNESSEE GAS PIPELINE COMPANY, A
DIVISION OF TENNECO INC. AND NAT-
URAL GAS PIPELINE COMPANY OF
AMERICA

Application
MAY 4, 1977.

Take notice than on April 27, 1977,
Tennessee Gas Pipeline Company, a Di-
vision of Tenneco Inc. (Tennessee), P.O.
Box 2511, Houston, Texas, 77001, and
Natural Gas Pipeline Company of Amer-
ica (Natural), 122 South Michigan Ave-
nue, Chicago, Illinois, 60603 (Appif-
cants). filed a joint abbreviated appli-
cation pursuant to Section 7 (c) of the
Natural Gas Act for a certificate of pub-
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lic convenience and necessity authorizhng
the investment by Applicants in com-
pression and related facilities, all as more
fully set forth in the application on file
with the Commission and open to public
inspection.

Specifically, Applicants request au-
thorization (a) to install, or cause to be
Installed, a 2,700 horsepower compressor
unit and related facilities on the existing
producer "A" platform in Eugene Island
Block 367, offshore Louisiana, which
platform is Jointly owned by Texaco Inc.
(Texaco) and Tenneco Oil Company
(Tenneco Oil) and operated by Texaco;
and (b) to operate and maintain said
facilities in accordance with the gas pur-
chase contracts between Tennessee and
Tenneco Oil and between Natural and
Texaco which were filed as exhibits to
the joint application of Tennessee and
Natural at Docket No. CP76-370.

Applicants state that Texaco and Ten-
neco Oil each own a 50 per cent leasehold
interest in the gas reserves underlying
Eugene Island Block 367 and Ship Shoal
Blocks 343 and 344 (Block 343 Field) and
that Texaco's 50 per cent interest is
committed to Natural and 75 per cent
of Tenneco Oil's 50 per cent interest is
committed to Tennessee, both under Gas
Purchase and Sales Agreements. Appli-
cants further state that under their
aforementioned respective Gas Purchase
and Sales Agreements with their respec-
tive producers, they are required to fur-
nish any compression facilities deemed
necessary by the operator, and that
Texaco, as operator of the Block 343
Field, has determined that compression
on the Eugene Island Block 367 "A" plat-
form is required to produce certain res-
ervoirs against the line pressure required
for the gas to enter Applicants' pipeline
systems and that Texacotherefore pro-
poses to install and operate a 2,700 horse-
power compressor unit on the "A"
platform.

Applicants estimate the cost of the
2,700 horsepower compressor unit to be
$2,670.000 to be borne 50 per cent each by
Tennessee and Natural.

Applicants estimate that over the life
of the Block 343 Field reserves, an addi-
tional 98,040 MMcf of reserves will be
recovered as a result of such compression,
which would not otherwise be recovered.

Any person desiring to be heard or. to
make any protest with reference to said
application, on or before May 27, 1977,
should file with the Federal Power Com-
mission. Washington, D.C. 20426, a peti-
tion to intervine or a protest in accord-
ance with the requirements of the Com-
mission's Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro.
priate action to be taken, but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding, or to
participate as a party in any hearing
therein, must file a petition to intervene
in accordance with the Commission's
Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the

NOTICES-

Federal Power Commission by Sections 7
and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter find that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion
believes that a formal hearing is re-
quired,.further notice of such hearing.
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at-the hearing.

KENNETH F. PLUMB,

Secretary.
[FR Doc.77-13325 Filed 5-9-77;8:45 am]

[Docket No. CP77-3581

TEXAS GAS TRANSMISSION CORP.
Application

MAY 4, 1977.
Take notice that on April 25, 1977,

Texas Pas Transmission Corporation
(Applicant), P.O. Box 1160, Owensboro,

Kentucky 42301, filed in Docket No,
CP77-358 an applicatiorrpursuant to sec-
tion 7(c) of the Natural Gas Act and
§ 2.79 of the Commission's General Policy
and Interpretations (18 CFR 2.79), for a
certificate of public convenience and ne-
cessity authorizing the transportation of
up to 250 Mcf of natural gas per day at,
14.73 psla, on an interruptible basis, for
Allied Products Corporation-Kerr Fin-
ishing Division (Kerr), all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Applicant proposes to transport up to
250 Mcf of natural gas per day on an in-
terruptible basis for Kerr pursuant to a
transportation service agreement dated
April 8, 1977, between Applicant and
Kerr.

Applicant states that Kerr has en-
tered into a gas purchase option agree-
ment with Trinidad Petroleum Corpora-
tion (Trinidad) for 24-months, giving
Kerr the option to purchase volumes of
natural gas to be produced from certain
leasehold interests presently owned by
Trinidad in Standard Field, LaSalle Par-
ish, Louisiana. It is stated that Trinidad
would charge Kerr $2.00/Mcf for gas
purchased during the first 12 months of
the agreement and $2.35/Mcf for the re-
mainder 12-months. It is further stated
that the subject gas would be delivered to
Applicant at a meter station to be con-
structed and *installed at or near Mile
Post 78+0523 on Applicant's Bastrop-
Eunice 26-inch pipeline, located near
Olla in LaSalle Parish, Louisiana, and
Applicant would simultaneously redeliver
the gas to Transcontinental Gas Pipe
Line Corporation (Transco), at an ex-
isting exchange point between Applicant
and Transco near Mamou, Evangeline

Parish, Louisiana, for ultimate delivery
to Kerr for high priority process in Kerr's
Concord, North Carolina, plant. It is
stated that the gas purchased from Trin-
idad would be consumed during each
month of the transportation period in
plant processes for which there are no
technically feasible alternative fuels, It Is
further stated that the total end-use re-
quirements for natural gas at Kerr fa-
cility in Concord, N.C. during the trans-
portation period is'180.000 Mcf.

Applicant states that a 2-inch run
meter station and related equipment
would be constructed and Installed on Its
Bastrop-Eunice 26-inch pipeline in La
Salle Parish, Louisiana, in order to effec-
tuate the proposed transportation serv-
ice. Pursuant to the terms and conditions
of the proposed transportation service
agreement, Applicant would construct
and install the facilities for Kerr, which
would own the facilities and Kerr would
lease the facilities to Applicant, which
as lessee, would operate the facilities for
the duration of the transportation service
agreement. The estimated cost of the
proposed facilities is $11,100, it is said.
- Applicant indicates that it would
charge 4.67 cents per Mcf (at 14.73 psia)
for all quantities of gas transported and
,delivered to Transco for the account of
Kerr.

It is stated that Trinidad elected not to
sell its natural gas on the interstate
market due to the uncertainty created by
the Commission's Opinion No. 770.

Any person desiring to be heard or to
make any protest with reference to said
Rpplication should on or before May 16,
1977. file with the Federal Power Com-
mission. Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the Com-
mission's rules of practice and proce-
dure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by It
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene In accordance with
the Commission's rules.

Take .further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro.
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on Its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene Is timely filed, or
if the Commission on Its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will bo
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NOTICES

unnecessary for Applicant to appear or
be represented at the hearing.

KENNETH F. PLBms,
SecretarY.

[FR Doc.77-13265 Filed 5-9-77;8:45 am]

[Opinion No. 796; Docket No. CP74-138,
CP74-139, CP74-140]

TRUNKLINE LNG CO. AND TRUNKLINE
GAS CO.

Opinion and Order on Proposal to Import
Liquefied Natural Gas to the United
States from Algeria

APRn 29, 1977.

- OPnqIoN No. 796

APPEARANCES

Raymond N. Shibley, James J. Flood, Jr..
and John D. Townsend for Trunkline LNG
Company and Trunkline Gas Company.

George A.- Avery, James K. White. James B.
Falahee, Toni K. Golden and William W.
Ross for Consumers Power Company.

William W. Bedwell, John J. Mullally, and
James . Wuller for 3Mslispp1 River
Transmission Corporation.

Michael F. Butler, Charles F. Dewey and Rob-
ert C. Goodwin for Federal Energy Admin-
Istration and the Energy Resources Coun-
cil.

James R. McClarnon for City of Indianapolis.
Citizens Gas & Coke Utility.

Richard W. Johnson and Joseph T. Morrow
for Northern Indiana Public Service
Company.

Richard M. Merriman and Richard T, Witt
for Central Illinois Light Company and
Michigan Gas Utilities Company.

SJ. David Mann, Jr. and Stephen J. Small for
Laclede Gas Company.

Joseph Certain and George P. Osborn for In-
diana Gas Company and Central Indiana
Gas Company. '

Edward J. Kirby, James R. Lacey, Roger AT.
Nelson and Harold W. Borden, Jr. for Pub-
lic Service Electric and Gas Company.

Charles E. McGee, Edward J. Kirby and Phil
W. Jordan forEascogas LNG, Inc.

John T. Ketcham for Consumers Gas Trans-
mission Company and Algonquin LNG. Inc.

G. Scott Cuming, Kenneth G. Johnson, Rob-
ert H. Lovell and Donald S. Snow for El
Paso Algeria Corporation.

Bradford Ross for Societ6 Nationale (Sona-
trach).

Robert G. Glertz-for the Maritime Adiminis-
tration.

Jacobus J. Lankhorst for the United States
Coast Guard.

M. Frazier King, Jr., Peter C. Kissel and Wil-
liam R. Koerner, Jr. for the Staff of the
Federal Power Commission.

On February 18, i977, Presiding Judge
Samuel Kane]l issued an Initial Decision
approving, subject to conditions, the ap-
plications, as amended, of Trunkline
LNG Company (Trunkline LNG or TLC)
and Trunkline Gas- Company (Trunk-
line) for: (1) A certificate of public con-
CP74-138); (2) an order under section
7(c) of the Natural Gas Act for con-
struction of an LNG marine terminal,
LNG plant-and associated facilitiesin.
Calcasieu Parish, Louisiana (Docket No.
CP74-138); (2) an order under Section
3 of the Natural Gas Act authorizing im-
portation into the United States of gas
from Algeria over a 20-year period, as
outlined herein (Docket No. CP74-139);
and (3) a certificate of public conven-

lence and necessity under section 7(c)
of the Natural Gas Act for construction
of a 45.8-mile gas pipeline extension
within Louisiana to connect the pro-
posed LNG plant with Trunkline's exist-
ing gas pipeline system.

For the reasons set forth In the instant
opinion, the Commission shall affirm the
Presiding Judge's decision subject to
certain modifications of the conditions
he attached to his decision; all as pro-
vided later in this opinion.

I. INTRODUCTION

The Presiding Judge gave a complete
statement of the nature of the proceed-
ing anti the proposed project as follows.
(Il., pp. 2-5):

Pursuant to sections 3 and 7(c) of the
Natural Gas Act, Trunkline ING Company
(TLC) and Trunkilne Gas Company (Trunk-
line) filed three applications with the Com-
mission on November 15, 1973, to request
necessary authority to implement a proposal
to Import about 168.4 million Mcf 1 per year
year of liquefied natural gas (LNG) to the
United States from Algeria.

On June 23, 1970, amendments were filed
to these applications. These amendments re-
flect both Increases In the cost of the pur-
chased LNG and in construction costs. These
changes and revised transportation arrange-
ments result in raising the overall estimated
Initial cost of the regaslfled LNG delivered
to the existing Trunkline transmisslon sys-
tem to about $3.37 per Mef in contrast to
the estimated cost of about half of this
amount, as set forth In the application as
originally filed.

In application ilied In Docket No. CP74-
138, TIC seeks a certificate of public con-
venience and necessity from the Commission
.under section 7(c) of the Natural Gas Act
for the proposed construction of a marine
terminal, three 600,000 barrel capacity cry-
ogenic storage tanks, seven submerged com-
bustion vaporizers and necessary associated
facilities for the receipt, storage, and reva-
porzation of LNG Into its natural gaseous
state. These facilities would be located about
25 miles north of the Gulf of Mexico at a
point 12 miles south of Lake Charles In Cal-
casleu Parish, Louisiana, along a canal which
has access to the Calcasleu ship channel.
This latter channel provides for passage of
ocean-going vessels to and from the Gulf
of Mexico.

The revised cost of the proposed Lake
Charles LNG plant is estimated at $104,340.-
000, exclusive of the cost of extending the
canal and providing a necessary turning
basis for ocean-going vessels.

By application, as amended, filed under
Section 3 of the Natural Gas Act, designed
as Docket No. CP74-139, TLC seeks a Com-
mission order authorizing the Importation
into the United States from Algeria of ap-
proximately 168,400,000 Mcf of gas annually
for a period of 20 years, beginning 1980.

Under Docket No. CP74-140, Trunkline
seeks a certificate of public convenience and
necessity from the Commission for the con-
struction and operation of necessary facili-
tiesm Including a 45.8-mile pipeline exten-
sion within the State of Louisiana to re-
celve, transport, and sell In Interstate com-
merce the gas which will be made available
by the revaporization of LNG Imported fron.
Algeria. The revised cost of the pipeline ex-
tension and related facilities Is estimated at
$28,830,000.

TLC Is a wholly owned subsidiary of
Trunkline which In turn is wholly owned by
Panhandle Eastern Pipeline Company.

lQuantity In gasifled form.
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By order dated January 18, 1974, the Com-
mission consolidated Dockets No. CP74-138,
CP7&-139, and CP74-140, for purposes of
hearing and disposition, and directed that
if hearing of all Issues other than environ-
mental were completed prior to Staff com-
pletion of an environmental Impact state-
ment (EIS), pursuant to the provisions of
the National Environmental Policy Act, the
record would remain open to receive envi-
ronmental testimony and evidence, and an
Initial decision would not be Issued prior to
the completion of the submission of evidence
relating to environmental matters.

By order Issued June 28, 1974, the Commis-
sion denied requests by Trunkline and TLC
for a tentativo decision pending completion
of the IS.

Whilo awaiting completion of the EIS, no
sesslons of the hearing were held between
My 1974 and September 1976. During this
Interval, renegotiation of the purchase agree-
ment for Algerian LNG and increased costs
of shipping and construction resulted in
doubling or the estimated cost of this im-
ported gas.

In assigning this matter for hearing, the
Comm Ion enumerated the following Issues
as relevant for consideration:

1. Reliability of foreign supply of LNG;
2. Dependence on foreign LNG to meet

residential and commercial market require-
ments;

3. EnvIronmental Impact considerations;
4. Pricing of LNG supply;
5. Shipping cost;
6. Economic feasibility of the project;
7. End use allocation or the LNG supply;
8. Availability of alternate fuels for the

market to be served by the imported LNG;
9. Engineering feasibility;
10. Project safety.
Hearing in this matter was initiated Feb-

ruary 20, 1974. The first phase of the hearing
continued through nine sessions to May 2,
1974. The hearing was reopened on Septem-
ber 14, 1976, following completion of the EIS
and the filing of amendments modifying the
initial applications. The hearing was termi-
nated on December 17, 1976. for a total of 22
sesslons. All briefs were filed by January 27,
1977.

In light of the provision in the revised con-
tract with the Algerian LNG supplier which
provides that this contract can be cancelled
by either party If not approved by the Com-
mission by April 1. 1977,- the parties agreed
to an expedited briefing schedule and also
agreed to file exceptions to this Initial De-
c1lon within 15 days of Its issue and replies
to exceptions withIn 15 days. -

As outlined by witnesses for the applicants.
this project will be substantially similar to
other ING programs heretofore reviewed by
the Commission concerning importation of
LNG Into the United States.

Under the revised agreement dated Sep-
tember 17. 1975 (Exhblt 69), between Pdn-
handle Eastern Pipeline Company (Panhan-
dle) and Societe' Nationale (Sonatrach), a
corporation .which is wholly owned by the
Government of Algeria, 3.358 trillion cubic

feet of natural gas will be made available for
use within the United States during a 20-
year period beginning in 1980.

By subse4uent agreement dated January 2,

1976. Panhandle assigned its interest and ob-
ligation under this Sonatrach agreement to

Its subsidlary, TLC.

a Approval date extended to July 1, 1977,
per stipulation of counsel for .Sonatrach.

2 This revised contract supersede the Au-
gust 17. 1973 contract which was abrogated
by Sonatrach because of failure of timely
approval by the CommsLion.
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Sonatrach will be responsible for produc-
ing the gas from its fields in Algeria, trans-
porting the gas to Afediterranean ports, liq-
uefying the gas and delivering the LNG to
ocean-going LNG tankers. Further, Sona-
trach will arrange ,to supply three of the five
tankers required to transpOrt the LNG to
the United States and Trunkline will sup-
ply two tankers. Each tanker will have a ca-
pacity of 125,000 cubic meters.

These tankers will transport the liquefied
gas in cryogenic containers from Algerian
ports to the TLC plant to be built in the Lake
Charles area of Southern Louislana. TLC will
regasify and deliver the gas to Trunkline,
which will transport this gas through its ex-
tensive pipeline system and deliver the re-
gasified LNG to its customers. -

Trunkline submits that since 1971, it has
been compelled to curtail its gas deliveries
below its contractual commitments in
amounts ranging from 250,000 to 850,000 Mcf
per day. Its current level of curtailments is
now 650,000 Mcf per day despite all possible
efforts to develop new gas resources. The
420,000 DMcf of gas per day. that Trunkline
expects from this Algerian project will re-
duce the anticipated 1980 deficiency to about
450,000 Mcf per day. It is expected that even
if the imported LNG becomes available in
1980, Trunkline will be unable -'to serve all
Category 1 and 2 customers and that if this
LNG were not available, a 1980 deficiency of
about 900,000 Mcf per day will be experl-
enced.

By agreement dated January 22, 1976 be-
tween Trunkline and TLG (Exhibit No. 66),
TLC will sell the regasified LNG to Trunk-
line under a cost-of-service tariff arrange-
ment which provides that Trunklina will
pay all of TLC's cost plus a 15 percent return
on equity invested in TLC.

II. INrrAL DEcIsIoN

As Indicated previously, the Presiding
Judge approved applicants' proposals sub-
ject to various conditions. With regard to
rates, the Presiding Judge prescribed the
following conditions (LD., pp. 55-61):

1. Rates charged Trunklne Gas Company
by Trunldine LNG Company for gas obtained
from regasifled LNG under this project shall
not include (a) a return on TLC equity in
excess of 14 percent and (b) an overall re-
turn for TLC in excess of 9.5 percent.

2. The cost to Trunkline of gas produced
from LNG shall not include any cost com-
ponent related to a rate of return on equity
invested in Lachmar' in excess of 17.5 per-
cent, measured over any two-year period.

3. Trunkline shall submit to the Commis-
sion detailed documentation of any adjust-
ment in LNG freight rates, To insure that
only necessary and proper charges are in-
cluded pursuant to the applicable con-
tractual shipping arrangements, and shall ar-
range for necessary auditing procedures to
insure that no duplication of return on Lach-
mar's equity is included In any costs charged
to Trunkline.

4. Gas derived from this LNG import proj-
ect will be sold by Trunkline Gas Company
to Its customers on a rolled-in basis.
. 5. Trunkline shall submit to the Com-

mission detailed documentation underlying
any adjustments in the price paid to Sona-
trach for LNG. Such documentation shall
clearly delineate the contractual basis for
any such price change. Trunkline shall sub-
nilt this documentation on an annual basis,
to be received by the Commission within 45
days after each period endin& December 31.

4 A partnership owned 40 percent by Pan-
handle, 40 percent by General Dynamics
Corporation and 20 percent by lfoore
IdcCormack Resources, Inc. (Footnote
added.)
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10. Prior to the end of the first five-year
period of operation of the LNG plant, Trunk-
line and TLC shall present to the Commis-
sion competent documentation based on op-
erational experience of this plant to support
continuation of or any proposed change in
the depreciation rate, and any change in
such rate shall be made only in accord with
procedures approved by the Commission.

11. Trunkline and TLC shall not include in
gas rates any charges arising from accelera-
tion of any cost without specific Commission
approval.

12. Reports on the status of this LNG Jm-
port program, outlining the progress of con-
struction of the components of this project,
the cost of such construction in contrast to
projected costs, the effect of any cost changes
in the cost of regasified LNG to gas -users,
the quantity of gas imported, and other sub-
stantive information outlining the effective-
ness of this program, shall 'be submitted to
the Commission semiannually, 45 days after
each period ending June 30, and December
31.

In response to a request by the Energy,
In response to a request by the Energy
Resources Council (ERC) that the Com-
mission adopt a "contingency planning
policy" to "assure non-curtailable sup-
ply continuity" to high priority users in
the event of an LNG import supply cut-
off for any reason, the Judge established
the following condition:

6. Within six months of the effective date
of this Decision, Trunkline .will submit a
detailed, written compilation and evaluation
of its own and its customers' gas reserve ca-
pabilities, and a detailed contingency plan
to be implemented in -the event of disrup-
tion of LNG deliveries, including the follow-
ng:

a. Existing gas reserve capabilities;
b. Gas reserve capabilities which are either

presently being constructed or presently
'being developed, with estimated availability
dates;

c. E§timates of the percentage of each cus-
tomer's needs which will be met by reserve
capabilities; and

d. The feasibility of the use of cushion gas
reserves to replace gas from LNG.

(I.D., p. 56)

The Judge also established detailed en-
vironmental and safety conditions de-
signed to maximize the safety of the
project and to minimize the adverse en-
vironmental consequences of the project,
particularly the required construction in
the United States phase of the project.
These conditions were based upon his
conclusion (I.D., p. 29) that the project,
with the conditions.urged by Staff and
adopted by Trunkline:

* * * will have minimal effect on the en-
vironment and does not pose risks in excess
of those. deemed acceptable for a project of
this complexity. Further, Staff and Trunkline
have recommended safeguards designed to
minimize risks and increase safety, and im-
plementation of these safeguards will be re-
quired in the Order below. (I.D., p. 29)0

rThis Council was established by Congress
for the purpose of Inter alia, coordinating
energy policy among Federal agencies. Briefs
on behalf of ERC were filed by the Federal
Energy Administration (FEA).

011is conclusion was based upon the de-
tailed discussion of the environmental and
safety aspects of the project on pages 9-16
of the Initial Decision.

The Presiding Judge also found that
the record demonstrated that Algeria has
ample gas reserves to meet its contrac-
tual commitments to Panhandle In the
instant case, as well as other commit-
ments for the sale of Algerian gas re-
serves. (I.D., p.20) Furthermore, the
Judge found that the reliability of the
LNG gas supply was high and that pre-
vious interruptions of LNG supply were
due to technical, not political (i.e.,
OPEC-related) reasons. Furthermore, he
found, Inter alla, that Algeria has a high
"financial stake In the project" which
enhanced the reliability. The Presiding
Judge also noted that the Department of
State concurred in his conclusion (I.D.,
p.29).

The Presiding Judge also found that
the program was feasible from a finan-
cial standpoint (with an estimated $3.37
per Mcf Initial rate at Trunkline's
existing pipeline system) (I.D., pp.31-32)
as well as feasible from an engineering
standpoint (ID., pp.33-34). Purthermore,
he notes that by 1984, Trunkline will be
required to rely on Imported LNG for ap-
proximately one-half of Its total supply "
and, even then, It will be able to serve
only 75 percent of Its priority One Cus-
tomers with no gas available for lower
priorities8 He also refused to adopt the
ERC suggested condition of limiting all
LNG imports from one nation to 0.8 to
1.0 Tcf of gas per year. (I.D., p.3)

The Presiding Judge found the esti-
mated delivery cost of $3.37 per Mcf at
Trunkline's now existing pipeline Sys-
tem as reasonable compared with alter-
natives such as coal gas ($5 per Mcf),
new domestic gas from post 1-1-76 wells
($1.45 per Mcf per Opinion Nos. 770 and
770-A) and recent sales of emergency
gas (as high as $2.34 per Mcf).

As a result of the above, as well as the
remaining discussion in his Initial De-
cision, the Presiding Judge conditionally
approved the applications for the proj-
ect.
n1. POSITIONS oF THE PARTIES i1 BRIEFS

ON EXCEPTIONS AND BRIEFS OPPOSINO
EXCEPTIONS TO THE PRESIDING JUDGE'S
DECISION

On March 21, 1977, Briefs On ExceP-
tions to the Initial Decision were filed by
ERC, Staff and Trunkline and Trunk-
line LNG, Briefs Opposing 'Exceptions
were filed on March 31, 1977, by El Paso
Algeria Corporation, Staff, Trunkline and
Trunkline LNG, MRT and on April 1,
1977, by Indiana Gas Company.

Staff, In Its Brief On Exceptions, states
that it takes no position as to whether or
-not the project should be certificated, but
rather recommends conditions that
should be attached in the event the

In 1980, the LNG will constitute approxi-
mately 10 percent of Panhandle's supply (Ex.
60), 7 percent of IART's supply (Tr. 16/1988),
and 16 percent of Consumer Gas' supply
(Ex. 83).

SAfter 1984, the gas will be used to e
elusively supply Panhandle's Priority 1 clts-
tomers (EX. 61). In 1980, it will be used oil
the MIvT system to supply "Step 5,,, resale
firm customers with alternate fuel capabillty
and priorities higher than Step 6.
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Commission decides to certificate the
project. While Staff is satisfied with cer-
tain of- the conditions imposed by the
Presiding Judge, it urges further condi-
tions and modifications as set forth be-
low.

.Staff urges the Commission to condi-
tion the certification of the project to re-
quire elimination of the two provisions
of Panhandle-Sonatrach sale and pur-
chase contract (Ex. 69) which permit,
respectively, renegotiation 4Article
XXIV) of the minimum price of $1.30
per MMbtu (subject to changes in cur-
rency values) set forth in Article VDX3)
and which permit automatic escalations
in the minimum price in direct relation
to the escalation of the price of No. 2 and
No. 6, fuel oil (Article VIII(2).). Staff
argues that these provisions violate the
natural Gas Act which requires rate in-
creases t6 be cost based? Staff argues
that to permit such escalation provisions
would further enhance the control of the
OPEC Nations over the energy supplies
of the United States.

Staff urges that the Commission mod-
ify the Judge's decision to require the
filing within 60 days. of the date of the
instant order of Sonatrach!s final financ-
ing arrangements for the Algerian facil-
ities involved in this project.

Staff also argues that the Judge should
have required- cost substantiation for the
currently estimated cost of shipping the
LNG by Lachmar and Sonatrach as well
as substantiation of any increases in the
costs of -shipping the LNG. With respect
to achmar, Staff argues that if the ships
cannot be placed into service on time,
the-costs incurred may be capitalized and
passed on to the consumer. Furthermore,
Staff argues that all costs incurred dur-
ing the secoffd year due to .nonvessel
force majeure may also. be capitalized
and.passed on to Trunkline LNG and
eventually to the ultimate consumer.
Thus, Staff argues that the Lachmar base
rate is 'excessive because the risks set
forth above do not justify a rate which
Staff argues is 10 percent above the time
charter rate. Staff states that the real
risk is that of a late start-up (which is
borne by the consumer) which offsets
the risk of nonvessel force najeure as-
sumed by Lachmar for years 1. 3 and 4
and does not justify the 10 percent above
time charter excess. Staff cites the pre-
vious history of LNG start-ups as sup-
port for its prediction of a late start-up.
Accordingly, Staff recommends that the
Commission condition the certificate to
require Lachmar or Trunkline after
financing to provide the Commission with
justification of this allegedly higher rate.
Staff also states that the Lachmar base
rate -costs are out of date and that the
17.5 percent rate of return on equity
ceiling imposed by the Presiding Judge
on Lachmar is arbitrary, and without
record support and that the'issue should
be decided in a hearing.

9 Staff cites, Inter alia, Columbia LNG, et
al., Opinion No. 622-A, 48 FPC 723, 727 (1972)
and. Pacific Gas Transmission v. P.P.C,
536-F.2d 393 (D.C" Circ. 1976); cart denied
December 6, 1976. 45 U.S.L.W. 3416, as sup-
port for its argument.

With regard to Sonatrach's shipping
rates," the Commission is also urged to
require cost Justification therefor. Fur-
thermore, Staff argues that cost Justifi-
cation should be required for any rate
adjustments under the "cost overrun"
and "delay in start-up" escalators in the
Sonatrach and Lachmar shipping con-
tracts.

With respect to Trunkline LNG's cost-
of-service tariff governing sale of the
regasifled LNG to Trunkline (Ex. 66),
Staff argues that'the minimum bill pro-
vision in Section 12.02D of the tariff be
amended to provide that during periods
of interruption, Trunkline LNG would
recover its embedded debt costs but not
any return on. equity or the recovery of
any equity Investment through deprecla-
tion. n Staff also argues that the mini-
mum bill provision in Section 12.02B of
the tariff be amended to provide for loss
of equity return in the event of project
failure. Staff argues that this particular
condition is needed because of the am-
biguity of the present language in the
proposed tariff.

Staff objects to the language of the
Judge's condition number 10 (I.D., p. 60)
which, It is argued, allows Trunkline
LNG's tariff (Section 12.021) to provide
for a .5 percent depreciation rate subject
to yearly redetermination. All the Judge
requires is a report in 5 years substan-
tiating any changes in the rate. Staff
argues that the "unacceptable" language
in the tariff should be eliminated and
that Trunkline LNG be required to fol-
low "conventional" procedures in seeking
a change in the depreciation rate; a pro-
cedure Staff says Trunkline LNG has
agreed to in Its Reply Brief.

Staff also urges the Commission to
reverse the Judge's decision to request
(rather than require) Trunkline LNG to
submit new accounts for tracking costs
associated with Its LNG facilities. Staff
states that Trunkline LNG has no ob-
jection to such a condition. Staff also
urges the Commission to adopt a fixed
debt to equity capitalization ratio for
Trunkline LNG, a proposal It alleges the
Presiding Judge Ignored in his Initial
decision.

Furthermore, Staff restates its support
for a return on equity ceiling in Trunk-
line LNG's tariff of 14.50 percent in the
event of incremental pricing (or 13.00
percent in the event of rolled-in pric-
ing). Staff opposes the rate of return,
ceiling of 14 percent on equity and 9.5
percent overall Iniposed by the Presiding
Judge on Trunkline LNG, in conjunc-
tion with rolled-in pricing, as being ex-
cessive. Staff states that the Judge's re-
liance on Opinion No. 769 1 was mls-
placed because the Commission gave

0 See Initial Decision. ?p. 5, 16-19, for a
detailed discussion or the financing related
to tho Lachmar and Sonatrach shipping
rates.

21 Staff again cites Opinion No. 622-A, supra
at 730 as well as Transwestern Pipeline Com-
pany, et al., Opinion No. 728-A, i.sued No-
vember.21. 1975, in Docket No-CP73-211 at
mlmeo, p. 4.

uTennessee Gas Pipeline Co., at al..
FPC ---- Issued July 9, 1976, In Docket No.
EP73-113.

Tennessee 13.75 percent return on equity
based upon Tennessee's need to explore
for and develop new sources of natural
gas. a factor not applicable to Trunkline
LNG. Furthermore, Staff states that the
Judge Ignored Staff Witness Adelman's
recommendation of 13 percent on equity
for rolled-in pricing and 14.5 percent for
incremental pricing based upon, inter
alla, his testimony to the effect that al-
though Trunkline LNG has a higher risk
than a pipeline company such as Tennes-
see, that risk is more than offset by
Trunklie LNG's "all events" cost-of-
service tariff.

Staff challenges the Judge's adoption
-of rolled-in pricing in lieu of Staff's rec-
ommended incremental, pricing. Staff
argues, inter alla. that rolled-in pricing
insulates the LNG from the test of the
marketplace by averaging Its cost in
with lower cost domestic gas, that it
gives consumers "incorrect" economic
signals as to the true cost of LNG, and
It precludes state commissions from in-
crementally pricing LNG if they so
choose. Staff states that rolled-in pric-
ing is only proper when the price of the
new gas supply does not significantly
differ in price from the older flowing gas
supply.-Staff argues that the fact cited by
the Judge that LNG will constitute ap-
proximately one-half of Trunkline's gas
supply by the mid-1980's is not an argu-
ment against incremental pricing. Staff
also states that the Judge's statement
that incremental pricing may cause pur-
chasers to switch to oil (a larger part of
which is supplied by OPEC Nations) is
unsupported by the record. Accordingly,
Staff urges the Commission to reverse
the Judge and adopt incremental pric-
ing for LNG.

Staff sets forth several suggestions as
to the contingency plan conditions.
Staff also argues that the environmental
data conditions (d through 7g) should
be amended to reflect the Staff language
in the FEIS recommendations 4 and 7,
respectivelv, and that the work "com-
pletion" In condition 7r should be
changed to "commencement".

Trunkline LNG states that it will ac-
cept the environmental conditions as set
forth in the Initial Decision and will ac-
cept the Judge's ceiling of 14 percent
return on equity for Trunkline LNG if
"no new adverse conditions" are added
by the Commission. Trunkline LNG
Rtates that, in the interests of expedit-
ing approval for the project, it is limit-
ing Its objections to the Judge's decision
to the conditions imposed by the Judge
on the Lachmar shipping contract. Spe-
cifically. Trunkline LNG objects to the
Judge's number 2 condition which speci-
fies that Lachmar's return on equity can-
not exceed 17.5 percent for any two-year
period. Trunkline LNG argues (1) that
the Commission has no jurisdiction over
LNG shipping firms : (2) the FPC has
no means of adjusting the Lachmar
rates; and (3) in any event. Lachmar
has sufficient risk to justify the returns

1 Citing Docket No. R--7T, 49 FPC 1078
11973) and Pacific Indonesia LNG Company,
et al...-..FE_ C _- I-sued April 2, 1976. in
Docket No. CP74-16O, et al.
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of from 16.6 percent in the first year to
19.5 percent in the fifth year because it
has the risk of failure of its project ifi
the event LNG is not delivered and the
nonvessel force majeure risk (including
risk due to political force majeure) risk
for years 1. 3 and 4. 1

ERC's Brief on Exceptions states that
although the Presiding Judge referred
to its proposed limit of 0.8 to 1.0 Tcf of
imported LNG per year from any one
country, the Judge did not specifically
adopt the limit because the instant
Trunkline LNG project plus the previ-
ously approved projects Involving im-
portation of Algerian LNG do not ex-
ceed ERC's proposed limit. ERC argues
that the Judge should have adopted the
ERC proposal as a firm ceiling.

ERC also criticizes the Presiding
Judge's Condition #6 dealing with con-
tingency planning because, it does not
contain the following three elements
which ERC considers crucial:

(1) Noncurtailable supply continuity for
high priority customers at the burner tip.

(2) for five consecutive months peak use
on the system.* * *.

(3) in the form of a definite plan pre-
scribing specific actions to be taken.

ERC requests the Commission to re-
quire Trunkline LNG to file a plan con-
taining the above three items.

Staff, in its Brief Opposing Exceptions,
argues that the 15 percent return on
equity proposed by Trunkline LNG for
Its tariff is excessive and that, if any-
thing, the Judge's 14 percent return on
equity ceiling should not be raised but
lowered. Furthermore, Staff argues that
no party has justified raising the Judge's
Lachmar return on equity ceiling of 17.5
percent and Staff repeats its discussion
to the effect that the rate might have to
be lowered.

Staff opposes the ERC proposal to
adopt its 0.8 to 1.0 Tcf LNG ceiling in
this case because the issue is not ripe for
decision in the instant proceeding. Staff
argues, however, that more information
may be necessary for formulating the
contingency plan.

Trunkline LNG in its Brief Opposing
Exceptions supports the Judge's rejec-
tion of Staff's 13 percent return on
equity ceiling for Trunkline LNG and
argues that Opinion No. 769 is applica-
ble because therein the Commission em-
phasizes the importance of the capital
attraction test as well as the comparable
earnings test of the "Hope" and "Blue-
field" cases. Trunkline LNG also sup-
port the Judge's decision to use rolled-in
pricing arguing that the Staff's objec-
tions thereto are not relevant to the con-
ditions as they exist and will exist on the
Trunkline system. Trunkline LNG also
argues that Staffs objections to the lan-
guage of certain of the Judge's cost and
rate conditions are without merit and
merely exalt from over substance.

Trunkline LNG also argues that the
Staff's proposed conditions to Pan-
handle-Sonatrach gas purchase contract
are unjust and would impair the finan-
cial viability of the project. It argues
that the fuel oil escalator is a reason-
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able index of costs and further that the
price renegotiation clause only operates
with the approval of both American and
Algerian authorities.

Trunkline LNG also opposes Staff's
condition requiring downward adjust-
ment in Trunkline LNG's return on
equity in the event its deliveries fall
below 420,000 Mcf/day, a figure said to
represent 100 percent load factor opera-
tions. TLC. argues that the condition is
arbitrary, unjustified and would ad-
versely affect the financial viability of
the project. Also, it argues that the pro-
vision would impose a penalty with no
rational relationship to the interruption
of service which triggers it. Trunkline
LNG also argues for rejection of Staff's
cost substantiation proposal relating to
the Lachmar and Sonatrach shipping
rates and for the substitution of the
Judge's proposal on this issue.0 1

Trunkline LNG argues tMat there is no
issue as to the contingency plan as al-
leged by ERC because it will include the
three items requested by ERC. However,
Trunkline LNG does suggest that the
plan would be more efficacious if it were
filed 12 months prior to the date of first
deliveries of LNG and accompanied by
supporting data developed on the plan as
submitted. it contends that data re-
quested by Staff and the Judge should
await the filing of the contingency plan,
which will be under the guidelines out-
lined by the Presiding Judge and ERC.
Finally, with respect to ERC's proposed
ceiling, Trunkline LNG concurs with
Staff in urging rejection of the ceiling
in this proceeding.

Indiana Gas and MRT both support
the Judge's adoption of rolled-in pricing
and oppose Staff's incremental pricing
proposal. MRT also supports the Judge's
determination on the proposed ERC im-
port ceiling and on the contingency plan.
El Paso Algeria also supports the Judge's
decision on the ErC import proposal.

DISCUSSION
Based upon the record'in, this proceed-

ing, the Commission finds that the proj-
ect proposed by applicants in this pro-
ceeding should be approved subject to
the conditions set forth below.

The Commissiosi concurs with and in-
corporates by reference the Presiding
Judge's discussion of the environmental
and safety aspects of this project (InD.,
pp. 9-16, 34). The Commission concurs
with his conclusion that the project will
have a minimal effect on the environ-
ment and will have minimal safety risks,*
which are acceptable for a project of this
complexity. (ID., p. 29) Furthermore,
the Commission adopts the conditions of
the Presiding Judge subject to certain
modifications. The Commission shall
adopt Staff's suggestion to modify the
Judge's Condition Nos. 7d and 7g to re-
flect the language set forth in -Staff's
FELS recommendations 4 and 7 in Ex-

1' Staff urged turther proceedings to deter-
mine the appropriate cost of the ships. The
Presiding Judge required a post hoc report
Justifying any shipping cost increases.

hibit No. 84. Furthermore, the proposed
modification of the Judge's Condition
No. 7r shall be adopted."

The Commission also adopts and in-
corporates by reference the findings of
the Presiding Judge concerning the en-
gineering feasibility of the project (1.D.,
pp. 33-34) for the reasons stated therein.

Several issues have been raised by
Staff as to the reasonableness of the
Panhandle-Sonatrach gas purchase con-
tract, the Sonatrach and Lachmar ship-
ping contractual agreements, and
Trunkline LNG's tariff. The Commission
has reviewed the evidence of record and
the Presiding Judge's decision and has
found that the following procedure rep-
resents the most appropriate means for
assuring that Trunkline LNG's ultimate
customers do not suffer from excessive
rates and charges. Based upon the dis-
cussion In the Presiding Judge's decision,
the Commission finds that an initial rate
of $3.37 per Mcf " (as conditioned below)
for gas delivered by Trunkline LNG to
Trunkline at Trunkline's now existing
pipeline system is in the public conven-
ience and necessity. However, the Com-
mission Is aware that an appropriate
means must be provided to permit up-
ward and downward adjustments in the
rates charged by Trunkline LNG to
Trunkline to reflect, inter alla, changes
in prudently incurred costs from the
operations of Trunkline LNG, Sonatrach
and Lachmar shipping, and Sonatrach's
operations In Algeria. Accordingly, the
Commission shall require Trunkline LNG
to file a tariff for the resale of regasifled
LNG at Trunkline's existing pipeline sys-
tem reflecting an initial rate of $3.37
subject to an adjustment provision dis-
cussed hereafter. Any change in that
rate will necessitate Trunkline LNG
making a filing under section 4 of the
Natural Gas Act and §154.63 of the.reg-
ulations showing the prudency and rea-
sonableness of any increased cost during
any phase of the delivery of the gas from
the Algerian wells to Trunkline's existing
pipeline system. Our action to the costs
of the Algerian phase of the operation
is consistent with our decision to elimi-
nate Pacific Gas Transmission (PaT)
Company's* cost-of-service tariff which
permitted automatic rate adjustments
to reflect changes in the costs, Including
the cost of purchased gas mandated by
Canadian officials. The Court affirmed
the Commission's action stating that to
continue to permit.PGT to use a cost-of-
service tariff:

* 0 * would be an abdication of the Com-
mission's statutory dUty, making It a rubber
stamp for Canadian authority, and inevi-
tably subjecting gas consumers to unjust and
unreasonable rates fixed by thp Canadian
authority, ipse dixitJ

5No parties object to these proposed
changes by Staff.

This figure reflects the following cost es-
timates: Cost at Algerian Ports, $1.47 per
Mcf plus Shipping Cost of $1.27 per Mef plus
Trunkline LNG Cost of $.59 per Mief pluo
transportation over now Trunklino Gas pipe-
line of $.04 per Mcf (I.D. pp. 6-8, 37-40).

"Paclflo Gas Transmission Company V.
F.P.C., 536 F. 2d 393 (D.C. Cir 1976); ce'rt,
denied, December 6, 1976, 45 U.S.L.W. 3410,
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With regard to the review of costs in the
-shipping phase of a project, the Commis-
sion recently stated its policy as follows:

Accordingly, the form of our control over
-the price charged by the Importer was to ex-
amine original cost estimates for reasonable-
ness, and then to require that any applica-
tion for a price increase be substantiated by
actual costs incurred. Our Intention In ex-
ainin original cost estimates was to do so
in terms of insuring that only those costs
whichi wereprudently incurred by the particl-
pant companies should be passed on to the
consumers of natural gas in interstatd com-
merce. This means that the record should
be developed to indicate that the shipping
rate involved here ia reasonable when con-
sidered in the context of the customs and
practices of the shipping industry. If the
rate paid here Is comparable witb. rates
charged for the same or similar services by
this or any other shipping company, our in-
vestigation as to this Item would be at an
end. We do not intend to explore-the meth-
odology of developing a shipping rate, nor do
we intend to require detailed cost and finan-
clial evidence relating to the shipping com-
pany.78

The Commission is aware of the fact
that the shipping costs (among others)
underlying the $3.37 per Mcf estimate
may escalate as ship construction pro-
gresses. Howeier, the Commission will
have ample opportunity to examine any
increased costs for prudency in future
filings for rate adjustments to be made
by Trunkline LNG.

Consistent with" the above, the Com-
mission shall reject Trunkline LNG's pro-
posed cost-of-service tariff.9 However,
the Commission finds that rate adjust-
ments should be permitted withodt the
necessity of a full section rate fing to
reflect rate changes triggered by the cur-
rency adjustment provision in the Pan-
handle-Sonatrach gas purchase con-
tract? '

With regard -to the minimum bill pro-
tision relating to service interruptions
proposed by Tunle LNG, as well as
the proposal made by Staff limiting
Trunkline's proposal, we find that, based
-upon the record in this proceeding, the
Commission should adopt a minimum bill
for periods of service interruptions which
would permit Trunkline LNG to recover
its nonequity related fixed costs.2' This
provision is necessary in order to ensure
financeability of the project.

These fixed'costs to be recovered un-
der the provision are inter alia those re-
lated to debt, taxes, and fixed operating
and maintenance expenses. Stockholders
of Trunkline LNG, however, would not
be permitted during any period of partial
or total nondelivery to recover a return
on equity or return of equity (through
depreciation expense or otherwise) on
that portion of contract volumes not de-
livered.

Pacific Indonesia LWG Co. et al ........
FP . issued April 2, 1976, in Docket
N No. CP 4-160, et al

'Compare: Columbia LNG. Opinion No.
622-A, 48 FPO 723, at 728 (1972).

O No parties, including Staff, object to thli
provision.

I See Tr. 17/2210-2211. Testimony of Staff
Witness Adelman.

As the Commission stated in Opinion
No. 622-A, 48 PPC 723 at 730:

Such tariff provisions are required by the
public conveniences and necessity as an equl-

-table apportionment of the risk between cus-
tomer and stockholder and in order to as-
sure the financing of the project on reason-
able terms to the consumer.

Accordingly, the tariff, rate schedule
and service agreements to be filed by
Trunkline LNG and Trunkline Gas
Company shall include the following
minimum bill provision:
, In the event that Seller is unable to de-

liver 100 percent of the gas contracted
for by buyer during any period exceed-
ing one day, Buyer shall reimburse Seller
not only for volumes delivered, but also
for contract volumes not delivered, such
that Seller will recover on the nonde-
livged volumes an apportioned share of
Sellers nonequity-related fixed expenses
incurred during such period, limited to
the following:

(a) Operating and maintenance expenses,
(b) Taxes payable;
(c) Interest expense based on that portion

of Seller's then existing debt which was in-
curred for the construction of the LNG and
related faciUlties;

(d) The requirements for repayment of
such debt; and

(e) Amounts, If any, Seller shall be ob-
ligated to pay suppliers arising from Buyer'es
failure to accept deliveries from Seller.

Provided, howcrcr, That Buyer's obligation
to pay for nondelivered amounts shall not
extend beyond the time at which Seller. If It
is the party claiming force majeure. could
have remedied the cause In an adequate
manner with all reasonable dispatch In or-
der to resume deliveries to Buyer.

With respect to the issue of who bears
the costs of project failure, the 'Com-
mission concurs with Staff that Trunk-
line LNG should be precluded from au-
tomatically recovering any costs after the
time of project failure absent an appro-
priate filing by Trunkline LNG with the
Commission to amortize the remaining
costs of the project to its cost of service
over a five-year period, or such other pe-
riod as the Commission may deem ap-
propriate.

Consistent with the above, Trunkline
LNG's revised tariff shall provide for re-
sale of the regasifled LNG at Trunkline's
now existing pipeline at a volumetric
rate not to exceed $3.37 per Mcf, subject
to currency adjustments and the mini-
mum bill provision, or such other rate
as Trunkline LNG may charge pursuant
to appropriate procedures under sections
4 and 5 of the Natural Gas Act, as pre-
viously discussed herein.

With regard to the Issue of rolled-in
versus incremental pricing, the Commis-
sion finds, based upon the evidence In
this proceeding, that the Incremental
method Is appropriate. As noted in "Co-
lumbia LNG Corporation, et al," Opin-
Ion-No. 786 ---- FPC issued Janu-
ary 21, 1977. In Docket No. CP71-68. et
al., the decision whether or not to incre-
mentally price supplemental sources of
gas such as imported LNG must be de-
cided on a case-by-case basis. Based
upon the evidence of record In this pro-
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ceedIng, the Commission finds that the
Incremental method using separate rate
schedules Is the correct method.

At the outset, we note that the Instant
case Is different from the "Columbia"
case where rolled-In pricing was adopted
for imported LNG. There, it was found
that the initial price of the LNG and
other system supply, especially new
domestic gas subject to Opinion Nos. 770
and 770-A, were comparable (mimeo p.
15). Rolling the cost of LNG Into the
rates of the three pipelines systems in-
volved In the "Columbia" case was esti-
mated to cause increases in the unit cost
of gas as follows for the first full year of
operation: (mfmeo, p. 11).

Columbia Gas 9.50 per MfMbtu
Consolidated Gas 17.55 per l11btu
Southern ?'atural l3.3€ per lbtu

lFor the Trunkline Gas Company sys-
tem. the comparable figures for the first
3 years of operationvwere estimatedto be:
Year: DoUars

First ----.-..--. ---------. --.-. .57
Second .63

Third - .. 67
% The estimated cost per MMbtu of LNG

delivered atTrunkllne's now existing sys-
tem In the first year Is $3.37 pefrifbtu.
By contrast, the comparable prices in the
Columbia case were $1.66 per Mbtu for
Columbia, $1.81 for Consolidated, and
$1.71 for Southern (Columbia, supra p.
11).

The price of new domestic gas under
Opinion Nos. 770 and 770-A is now $1.45
per Mcf - and at the current rate of ad-
Justment would escalate by the end of
1989 to approximately $1.60 per Mcf. The
record also indicates that Trunkline's
cost of domestic gas in 1980 wilTbe in the
range of $1.75 per Mcf. ( . p. 29)

Although the rolled-In -method has
been generally favored by the Commis-
sionP one of the prerequisites for its use
in connection with new supplemental
supplies is that the price of these supplies
must be reasonably comparable to the
price of existing supplies of natural gas
available to the pipeline. As indicated
above, the price comparability test has
not been met in this proceeding. Refer-
ences by the Presiding Judge to the price
of coal gas (ID. p. 37) as well as to emer-
gencv anl peaking service sales (I.D. p.
69) are not persuasive. The Commission
has not yet decided the issue of whether
to roll-In or incrementally price coal
gas.' Pricing for peaking service and
emergency sales of natural gas is clearly
not comparable to pricing of a steady (as
opposed to ad hoc) supply of supple-
mental natural gas for base load.

Given the price differential discussed
above, the arguments of the Staff re-
garding the propriety of incremental

2 One Met of natural gas at that price has
a heat valua of 1 MMbtu. Thus, the price-per
Mct or natural gas Is comparable to a price
per M btu.

r'Battle Creek Gas Company v. P.P.C. 281
P. 2d 42 (D.C. Cir. 1960): Columbia, supra.
(mlmeo p. 13. footnote 13).24 Transwestern Pipeline Company. Opinion
No. 728 - FPC -_ issued April 21, 1975,
in Docket No. CP73-211 (mlmeo pp. 22-23).
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pricing become particularly relevant. As
Staff Witness Goldstein indicated, if the-
cost of LNG is rolled-in with cheaper old
gas, consumers will be given "incorrect
signals" regarding the scarcity and
costliness of supplemental, gas supplies.
"Consumers will be able to purchase
these supples for less than their cost
of production and transportation." Use
of the incremental method discourages
the inefficient use of the gas because
the LNG will be subject to the market
test of whether its users value the LNG
enough to pay the true cost of supplying
them with this expensive gas. (Tr.
17/2287-2289) To allow the LNG to be
marketed on a rolled-in basis would, in
effect, create an artificial market for the
imported gas. It would require all of
Trunkline's customers to purchase the
LNG and absorb its cost, thus denying
them the option of choosing a cheaper
alternative that may be available. To
the extent that the LNG is incrementally
priced at each stage of its sale and re-
sale, all customers, including retail cus-
tomers, are given the appropriate
economic incentive to consider its actual
cost in relation to the cost of other
options, including conservation. Finally,
we view an 4ncremental pricing require-
ment for LNG as exercising a market
restraint on future price escalations.

A necessary complement to selling the
LNG on an incremental basis under
separate rate schedules is requiring the
LNG -to be excluded from the system
supply that is subject to curtailment
under Trunkline's curtailment plan. As
noted in Opinion No. 786 (mimeo, p. 12),
this will encourage the pipelines to in-
vest in supplemental supply projects and
will enhance the financeability of the
project because it reduces the risk that
the new supply may be diverted to others.

Accordingly, we shall require the LNG
sold by Trunkline Gas .to its customers
to be sold on an incremental basis under
separate schedules. With respect to
MRT and Panhandle, the Commission
shall take action at the appropriate time
in proceedings under sections 4 and 5 of
the Natural Gas Act to require that the
supplemental Trunkline LNG gas is sold
incrementally to their respective cus-
tomers. The Commission encourages
state commissions to require local dis-
tribution companies such as Consumers
Power Company to reflect the incremen-
tal pricing method, with the noncurtail-
able provision, for pricing the LNG to
the ultimate consumers of natural gas
for the-reasons set forth in this Opinion.
Thus, if this is followed, not only Trunk-
line's customers, but the ultimate con-
sumers of the LNG will be charged the
true cost of the LNG and will therefore
be able to make truly rational consump-
tion decisions. The Commission hereby
requests that all state commissions in
the states where there are consumers
who receive gas from Trunkline Gas
Company send their comments on this
Opinion, if any, to the Commission with-
in 30 days of the date of issuance of
this Opinion.

With regard to the depreciation rate
issue, the Commission agrees with Staff

that conventional procedures under sec-
tions 4, 5 and 9 of the Natural Gas Act
should be followed in permitting any
increase in the proposed 5 percent
straight-line rate. Therefore, the Judge's
decision shall be modified to provide
that Trunkline LNG shall initially use a
5 per cent straight-line depreciation rate
and may request a change therein ac-
cording to the procedures of sections 4,
5 and 9 of the Natural Gas Act.

With regard to the fixed debt-equity
ratio proposed by Staff for Trunkline

,LNG's tariff, the Commission finds that
such a condition is not supported by the
record 'herein. Rate of return for Trunk-
line LNG shall be determined by ap-
propriate proceedings under sections 4
and 5 of the Natural Gas Act according
to the evidence presented in each pro-
ceeding

The modifications to the contingencY"
plan t6 be filed by Trunkline proposed
by ERC shall be adopted. However, we
agree with Trunkline LNG that the plan
should not be filed within 60 days of
the date of the instant order, but rather
one year before the start-up of LNG
service. In this way, more current and
reliable data will be available to formu-
late Trunkline's contingency plan. With
respect to ERC's country of origin import
limitation plan, the ERG filed a letter
with the Commission on April 25, 1977,
withdrawing the proposal in light of
President Carter's April 20, 1977, energy
program. Accordingly, the issue is moot
and, requires no further discussion
herein.

With regard to the issue of Trunkline
LNG and the development of new ac-
counts, the Commission Staff is currently
preparing a proposed notice of rulemak-
ing to govern accounting of specialized
LNG facilities. Accordingly, the Commis-

.sion shall not adopt the Presiding
Judge's proposed condition on "this Is-
sue.

The Commission finds. Good cause
exists to grant the application filed in
this proceeding as hereinafter ordered
and conditioned.

The Commission orders. (A) The ap-
plications, as amended, of Trunkline
LNG Company and Trunkline Gas Com-
pany for: (1) A certificate of public
convenience and necessity under section
7(c) of the Natural Gas Act for con-
struction of an LNG marine terminal,
LNG plant and associated facilities in
Calcasieu Parish, Louisiana (Docket No.
CP74-138) ; (2) an order under section
3 of the Natural Gas 7Act authorizing
importation into the United States of
gas from Algeria over a 20-year period,
as outlined herein (Docket No. CP74-
139) ; and (3) a certificate of public con-
venience and necessity under section 7
(c) of the Natural Gas Act for construc-
tion of a 45.8-mile gas pipeline exten-
sion within Louisiana to connect the
proposed LNG plant with the Trunkline's
existing gas pipeline system, are here-
by approved subject to the following
conditions:

(B) Gas derived from this LNG im-
port project shall be sold by Trunkline
Gas Company to-its customers on an in-

cremental basis pursuant to separatt
rate schedules or tariffs as set forth morv
fully in the body of this opinion.

(C) No later than six months prior to
initiation of the sales and services au-
thorized herein, Trunkline LNG shall
submit for Commission approval a tarilt,
rate schedule and executed service agree-
ment covering the sales and services
certificated by paragraph (A), or result-
ing from such certification and consist-
ent with the terms and conditions of
this opinion and order, pursuant to the
applicable provisions of Part 154 of the
Commission's Regulations under the
Natural Gas Act.

(D) The tariff, rate schedule and serv-
ice agreements In Ordering Paragraph
(C) above shall reflect a flat voltmetric
rate of $3.37 per Mcf, subject to adjust-
ment to reflect changes in the currency
adjustment provision in the Panhandle-
Sonatrach contract, and subject to ad-
justment to reflect the minimum bill
provision for service interruption, as set
forth in the body of this opinion: which
Drovision shall also be Included therein.
The tariff, rate -schedule and service
agreement shall govern *ales of XNG
by Trunkline LNG to Trunkline Gas
Company at Trunkline das Company's
now existing pipeline system.

(E) No later than 6 months prior to
the initiation of service hereunder,
Trunkline Gas Company shall file a
separate tariff or rate schedule for sale
the of LNG gas on an incremental basis
pursiiant to the principles set forth in
this opinion, and copies of all service
agreements for sales of the LNG gas to
Trunkline Gas' respective customers.

(F) No change in Trunkline LNG'9
Initial rate or the tariff governing sales
to Trunkline Gas Company shall be per-
mitted except pursuant to the proce-
dures prescribed in sections 4, 5 and (in
the case of depreciation rate of 5 per-
cent) 9 of the Natural Gas Act and §
154.63 of the Commission's regulations
under The Natural Gas Act with the ex-
ception of the changes in rates caused
by the currency adjustment and mini-
mum bill provision discussed in Order-
ing Paragraph (D) above.

(G) One year prior to the commence-
ment of LNG deliveries Trunkline will
submit a proposed contingency plan for
use in periods of LNG service interrup-
tion which will eMsure to the extent pos-
sible noncurtailable supply continuity
'for high vriority customers at the burner
tip for the five consecutive months of
peak use on the systemj in the form of a
specific plan describing specific actions
to be taken. The plan shall contain the
following information as well as any
other information deemed appropriate
by Trunkline:

1. A full accounting of the storage ca-
pacity of Trunkline, Panhandle Consum-
ers and MRT and all their customers.
The current and future utilization of this
9torage as well as the cost of storage
shall be provided.

2. A full accounting of average and
peak volumes of LNG in storage at Lake
Charles and on board the two Lachmar
ships.
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3. A study showing-the feasibility of
using cushion gas and line pack on the
systems of Trunkline, Panhandle, MRT
and Consumers and all their customers.

4. A full accounting of gas which can
be saved on a five-month peak period
basis using conservation methods. The
study shall cover the systems of Trunk-
line, Panhandle, Consumers and MRT.

5. A- full report of possible exchanges
among the customers of Trunkline such
that high priority consumers are
protected.

6. Such data shall be provided with a
view providing full LNG volumes for a
five month peak period through other
alternatives.

(H) Safeguards recommended by
Staff's F18, to which Trunkline has
agreed, shall be implemented as follows:

1. Trunkline shall increase the pro-
posed deliverability of the fire water
pump system in order that both the fire
hydrant loop system and the individual
tank deluge systems would be able to op-
erate ht maximum capacity in the event
of an emergency.

2. Trunkline shall provide a means of
fre-fighting a potential ITNG fire at the
storage tank, dikes and sumps.

3. The output of the emergency gen-
erator shall be increased so that all elec-
tric-powered detector devices, alarms,
and firefighting equipment at the termi-
nal shall remain operative in the event
of a power failure.

4. Thi applicant should outline proce-
dures to be utilized in the event that the
evacuation of nearby areas and the sus--
pension of local highway and shipping
traffic are necessitated by a major acci-
dent. Such procedures should contain
measures for the immediate notification
of nearby inhabitants of any potentially
dangerous situation that might arise and
notification and mobilization of emer-
gency personnel such as Civil Defense,
hospitals, police, and fire departments.

5. An interlocking safety system simi-
lar to the one proposed for emergency
notification of the Consolidated Alumi-
num Corporation shall be provided for
all other industries which may locate in
the vicinity of the LNG plant and marine
terminal.

6. Trunkline shall provide a means of
containing an LNG spill ht the unloading
dock due to a rupture of one or more of
the unloading arms or of the LNG un-
loading line to shore to insure that the
maximum- possible spill from the LNG
arm or LNG line will not spill into the
water., Detailed drawings of the LNG
spill containment system shall be con-
sistent with known technology and shall
be provided to the Commission prior to
the operation of the proposed terminal.

7. If the terminal is approved for op-
eration, it is recommended that the
Commission require operational reports
semiannually within 45 days after each
period ending December 31 and June 30,
describing facility operations for the pe-
riod covered and particularly noting any
abnormal operating experience or be-
havior. Abnormalities would include, but
not limited to, rollover, geysering, cold
spots on the tank, fires, significant equip-
ment and piping malfunctions or fail-

ures, nonscheduled maintenance or re-
pair (and reasons therefore), rapid
vaporizations, vapor or liquid releases,
negative pressures (partial vacuum)
within the storage tank, and higher
than predicted boll-off rates. The techni-
cal information supplied by the appli-
cant should be submitted in a form ac-
ceptable to the Commission and should
provide sufficient detail to allow a com-
plete understanding of such events con-
sistent with the existing state-of-the-art
or knowledge. Such information can pro-
vide the FPC with useful technical data
that may be applied to other LNG facill-"
ties. In the event that an abnormality
is of sufficlent magnitude to endanger
the facility, the operating personnel, or
nearby residences or industries, the Com-
mission should be notified immediately.

8. Trunkline shall ensure that the ca-
pacity of the dike which surrounds the
proposed spoil disposal area for the
dredging of the proposed berthing area
is adequate to contain all the spoils
which are deposited. Outflow of water
from the disposal' area shall be regu-
lated to prevent insufficient settling of
waste water and to reduce the level of
suspended solids re-entering the canal
and turning basin.

9. Trunkline shall take steps to avoid
the spilling of fuels, lubricants, pipe-
coating agents, and other harmful sub-
stances during the construction and op-
eration of the proposed facilities.

10. Trunkline shall request that the
Louisiana Wildlife and Fisheries Com-
mission examine the proposed LNG ter-
minal site and pipeline route to deter-
mine the presence of wildlife prior to
construction. Trunkline shall make
every reasonable effort to comply with
protective measures recommended by
the Louisiana Wildlife and FIsherie3
Commission.

11. Prior to crossing rice fields which
have a clay pan, Trunhline shall consult
with landowners and local representa-
tives of the Agricultural Stabilization
and Conservation Service and the Soil
Conservation Service concerning the ad-
visability of piling the clay plan separate
from the underlying soil layers, so that
it may be replaced at or near Its original
position in the soil profile during back-
filling in order to minimize the impact of
pipeline construction on the ability of
rice fields to hold irrigation water.

12. Trunkline shall consult with land-
owners concerning future plans to alter
the drainage of land, and the location
and depth of the pipeline shall accom-
modate to the extent possible future
drainage and Irrigation projects.

13. Trunkline shall make every effort
to minimize the clearing of forest vege-
tation and to restrict the clearing of
hardwoods to the normal right-of-way
width at stream crossings. Material ex-
cavated from waterways shall be stored
within the right-of-way. To the extent
possible, spoil shall be transported to
land outside of the narrow bands of bot-
tomland hardwood forest which adjoin
streams in the project area. Trunkline
shall consult with the Louisiana Wild-
life and Fisheries Commission concern-
ing the advisability of temporarily stor-

lng the excavated material within the
watercourse of those streams and inves-
tigate the feasibility of utilizing the most
effective stream-crossing method which
would minimize loss of bottonland forest
habitat and avoid in-water construction
activities.

14. Erosion-sensitive areas such as
sloped streambanks shall be seeded as
soon as possible upon completion of con-
struction, and mulched, rprapped, or
similarly treated where necessary to
minimize soil erosion. The Louisiana
Wildlife and Fisheries Commission and
the Soil Conservation Service shall be
consulted when selecting plant species to
be used in reseeding the right-of-way.
These plants shall be selected for value
in providing food and cover for wildlife
as well as for stabilizing soil. Erosion
control diversions shall be used where
necessary to prevent erosion of topsoil
along the right-of-way.

15. To aid in the stabilization of
streambanks and to provide a source of
stream cover beneficial to stream-asso-
ciated life forms,- Trunkline shall plant
indigenous bottomland shrubs and trees
along the edges of each waterway crossed
by the proposed pipeline.

16. To prevent the possible abandon-
ment or destruction of wild turkey nests,
pipeline construction activities shall not
take place in the forested area adjoining
the Calcasleu River during the period
March through June. In addition,
Trunkline shall schedule mainteumce-
mowing of the pipeline right-of-way
during the late summer and fall months
to minimize adverse impacts on nesting
wildlife.

17. Trunkline's water-quality monitor-
ing program shall include analysis of the
parameters listed In Table 7 of the PEIS
during the dredging activities. Return
effluent flow from the onland dredge dis-
posal sites shall be sampled as part of
the monitoring program. If pollutant
concentrations exceed existing back-
ground levels or if dissolved oxygen con-
centrations fall below levels necessary
to support aquatic life as a result of
dredging, mitigating measures shall be
taken, including temporary suspension,
reduction, or other modification of the
dredging operation until previous back-
ground levels of pollutants or oxygen
concentration returns.

18. Any significant changes in facility
design, construction, operation, or op-
erating philosophy shall be reported to
the FPC on a tiniely basis. In addition.
final design plans for the proposed LNG
terminal shall be submitted to the Com-
mission for review prior to commence-
ment of the construction of the terminal.

19. Trunkline shall coordinate with the
U.S. Coast Guard prior to operation of
the terminal to investigate and establish
further vessel traffic safety procedures to
be Implemented during the LNG tanker
transit of the Calcasieu ship channel.

Reports outlining Trunklines compli-
ance with the foregoing safeguards shall
be submitted seminannually to the Com-
mission by Trunkline within 45 days
after each period ending June 30 and
December 31.
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(I) As a minimum, five tankers to be
used to deliver the LNG shall be con=
structed and operated in compliance
with the safety and reliability require-
ments, including any .amendments
thereto, of the U.S. Coast Guard (Ex.
86), without precluding the use of con-
struction and operation criteria which
result in higher degrees of safety.

(J) As a minimum, the LNG storage
and regasificatton fa6ilities shall be con-
structed and operated in compliance with
the National Bureau of Standards'
Cryogenic Safety Review (Ex. 85), with-
out precluding the use of construction
criteria which result in higher degrees of
safety.

(K) Reports on the status of this LNG
import program, outlining the progress
of construction of the components of this
project, the cost of such construction in
contrast to projected costs, the effect
of any cost changes in the cost of re-
gasified LNG to gas users, the quantity of
gas imported, and other substantive in-
formation outlining the effectiveness of
this program, shall be submitted to
the Commission semiannually, 45 days
after each period ending June 30 and
December 31.

(L) The authorizations granted herein
shall not take effect as to any facility, or
operation of any part of any facility, un-
til all necessary federal, state and local
authorizations as to that part of the fa-
cility, or operation thereof, have been
secured. A copy of each such authoriza-
tion for each facility, or part thereof,
shall be submitted to the Commission
prior to the commencement of service of•
such facility or part thereof. Such au-
thorizations shall include, but are not
limited to, building permits, Coast Guard
clearances of vessels and harbor opera-
tions, and statements of compliance with
applicable industry codes or regulatory
codes governing the design, construction
and operation of facilities in a safe,
manner.

(M) The general terms and conditions
set forth in the Commission's regulations
under the Natural Gas Act and particu-
larly those contained" in §§ 154 and
157.20, thereof, shall attach to the cer-
tificates issued herein.

(N) The facilities authorized herein
shall be constructed and placed in actual
operation, and the proposed sale and de-
livery of natural gas authorized herein
shall commence on or before April 1,
1980.

(0) To the-extent not granted herein,
the exceptions to the Initial Decision are
denied.

KENNETH F. PiUMB,;'
Secretary.

[FR Doc.77-13282 Filed 5-9-77;8:45 am]

[Docket No. ERi77-320]

UNION ELECTRIC CO.
Filing

MAY 4, 1977.
Take notice that on April 25, 1977,

Union Electric Company (Union) ten-

= Commissioner Holloman, dissenting, filed
a stparate statement as part of the original
document.

NOTICES

dered for filing a Letter Agreement re-
vising the reservation charge for Main:
tenance Energy Transactions under the
Interconnection Agreement dated Nov-
ember 1, 1969 between the Tennessee
Valley Authority and Central Illinois
Public Service Company, (tIPS) Illinois
Power Company, (IP) and Union.

Union indicates that the Letter Agree-
ment provides for an increase in the re-
servation charge for Maintenance En-
ergy Transactions from $.50 per week
per kilowatt to $.60 per week per kilowatt
and that the reservation charge was ar -
rived at through negotiations and is the
same as that included in IP's Rate
Schedule FPC No. 9 and in CIP's Rate
Schedule FPC No. 62.

Any person desiring to be heard or to
protest said, filing should file i petition
to intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, in
accordance with Sections 1.8 and 1.10
of the Commission's Rules of Practice
and Procedure (18, CFR 1.8, 1.10). All
such petitions, should be filed on or be-
fore May 18;,197. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this fil-
ing are-available for public inspection at

-the Federal Power Commission.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-13328 Filed 5-9-77;8:45 am]

[Docket No. ER77-3131

UNION LIGHT, HEAT AND POWER CO.
Filing of Tariff

MAY 3, 1977.
Take notice that Union Light, Heat

and Power Company (Union) on April
19, 1977 tendered for" filing proposed
changes in its FPC Electric Tariff for
wholesale electric service to the City of
Williamstown, Kentucky. Union indi-
cates that the proposed tariff, FPC Elec-
tric Tariff Original Volume No. 1, will
cancel and supersede Rate Schedule FPC
No. 10, which is the present tariff estab-
lished in the Contract for Electric Serv-
ice with the City of Williamstown for
the period August 1, 1966 to July 31,
1966.

Union proposes to make the changes
in rates effective May 19, 1977.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, in accordance with §§ 1.8 and 1.10
of the Commission's rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on or
before May 11, 1977. Protests will be con-
sidered by the Commission in determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a

petition to intervene. Copies of this ap-
plication are. on file with the Comnission
and are available for public inspection.

KENNETH F. PLUMB,
Secretary.

(FR Doc.77-13279 Filed 5-9-77;8:45 am]

[Docket No. ES77-331
UPPER PENINSULA GENERATING CO.

Application for Authorization To Issue
SecuritieS

MAY 4, 1977.
Take notice that on April 29, 1977 Up-

per Peninsula Generating Company (Ap-
plicant) filed an application with the
Federal Power Commission seeking au-
thority, pursuant to section 204 (a) of the
Federal Power Act, to Issue short term
notes of an aggregate principal amount
of up to $40,000,000.
. The Applicant Is incorporated under

the laws of the State of Michigan, with
its'principal business office at Houghton,
Michigan. The Applicant Is engaged In
generation of electric energy for sale to
its owners, Upper Peninsula Power Corn-
pany and Cliffs Electric Service Com-
pany.

The Applicant has proposed to Issue
unsecured promissory notes of a principal
amount of up to $40,000,000 outstanding
at any one time, payable to such bank or
banks from which the Applicant may
borrow, for periods not exceeding twelve
months from the date of original Issu-
ance, extension or renewal. The notes
will be issued on or before July 1, 1978
and will have a final maturity date not
later than July 1, 1979. The Interest rate
on such notes will not exceed 120 percent
of the prime rate in effect at the time of
issue. The notes will not be subject to re-
sale to the public.

The notes proposed to be Issued would
be in addition to short term notes of all
aggregate principal amount not exceed-
ing $30,000,000 at any one time, which
the Applicant may Issue under a revolv-
ing credit agreement authorized by the
Commission in Docket No. E-9461.

The proceeds from the sale of the notes
will be used for the purchase of coal sup-
plies through July 1, 1979.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426, In
accordance with §§ 1.8 and 1.10 Of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8, 1.10). All such peti-
tions or protests should be filed on or be-
fore May 20, 1977. Protests will be con-
sidered by the Commission In determin-
ing the appropriate action to be taken,
but will not serve to make protestants
parties to the proceeding. Any person
wishing to become a party must file a pe-
tition to intervene. Copies of this filing
are on file with the Commission and are
available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-13273-Ftled 5-9-77:8:45 am]
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[Docket No. E-9147 (Phase II) ]

VIRGINIA ELECTRIC AND POWER CO.
Filing of Settlement Agreement

MAY 3. 1977.
Take notice that on April 12, 1977, Vir-

ginia Electric and Power Company
("IVepco") and ElectriCities of 'North
Carolina ("ElectriCities") filed a joint
motion that the Commission approve-an
attached Settlement- Agreement entered
into by them at a settlement of all issues
in this proceeding. .

Appended to th. Settlement Agreement
is a Memorandum of Agreement executed
concurrently by Vepco and North Caro-
lina Municipal Power Agency Number 2
("NCMPA2") pursuant to which Vepco
agrees to enter into aContract for In-
terchange Service, including certain
Schedules and Supplementary Agree-
ment Number One, all attached thereto.
NCMPA2 is a body corporate and politic
organized under Chapter 159B of the
General Statutes of North Carolina for
the purpose of deyeloping joint owner-
ship of electric generation and transmis-
sion facilities for the benefit of its mem-
ber municipalities who are all of the mu-
nicipal systems in North Carolina who
presently receive wholesale electric serv-
ice directly or indirectly from Vepco. The
effectiveness, of the Settlement Agree-
ment and the Memorandum of Agree-
ment are contingent -upon the effective
ness of the other.

The Settlement Agreement provides in-
ter alia that Vepco will file in a timely
manner the Contract, for Interchange
Service; that it will, subject to the same
limitations as contained in the Memo-
randum of. Agreement with NCMPA2,
make available a similar Memorandum of
Agreement to municipal wholesale cus-
tomers now served by Vepco for the pur-
pose of their development of ownership
of electric generation and. transmission
facilities; that Vepco, as part of its next
general wholesale rate application, will
file a revised full service requirements
tariff (included as part of the Settlement
Agreement) for its wholesale municipal
customers: and that Vepco will develop
and file a partial requirements tariff to be
applicable by such time as NCMPA2's
planned 50.000 kW to 100.000 kW gas
turbine generator(s) goes into commer-
cial operation.

The Settlement Agreement further
provides that Electri-Cities, on behalf of
itself and its Vepco-served members in
North Carolina and Virginia (including
those served indirectly by Vepco),' and
Vepco each agree (with certain stated
exceptions) not to raise issues or bring
actions against the other based in whole
or in part on.allegations of anticompeti-
tive conduct or acts or practices claimed
to violate any state or federal antitrust
laws, the Federal Power Act or other re-
lated statutes up to and including the
date of the Settlement Agreement and
that each releases (or covenants not to
sue in certain circumstances) the other
from claims as to such matters.

Any person desiring to be heard as to
said motion should file comments with

the Federal Power Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, on or before May 16, 1977.
Copies of the motion are on file with the
Commission and are available for pub-
lic inspection.

- KENNETH F. PLUM,
Secretary.

[FR Doc.77-13278 Fed 5-9-77;8:45 an l

[Docket No. E-66841
VIRGINIA ELECTRIC AND POWER CO. AND

DAN RIVER, INC.
Proposed Determinaticn of Headwater
Benefits Payments In Roanoke River Basin

MY 4, 1977.
Public notice Is hereby given that the

Commission Staff proposes a determina-
tion pursuant to the provisions of sec-
tion 10(f) of the Federal Power Act (16
U.S.C. 803), of certain payments for ben-
efits provided by the Federal Philpott
and John H. Kerr headwater Improve-
ments in the Roanoke River Basin to
downstream hydroelectric plants owned
by.the Virginia Electric and Power Com-
pany (VEPCO) and Dan River, Inc.
(Dan River) during the period of Janu-
ary 1, 1969, through December 31, 1972.

-The proposed payments, based on a re-
port by the Commission's Bureau of
Power, dated December 1975, amount to
$1,352,000 for benefits plus $32,400 for a
share of the costs of the investigations,
assigned to VEPCO; and $900 for benefits
plus $100 for a share of the costs of the
investigations, assigned to Dan River.

Copies of the December 1975 Bureau of
Power report were sent to all parties to
the investigation on December 29, 1975,
with requests for comments or sugges-
tlons. No objections were received.

Any person desiring to be heard or to
make protest with reference to said pro-
posed determination should on or before
June 20, 1977 ifie with the Federal Power
Commission, Washington, D.C. 20426, pe-
titions to intervene or protests in accord-
ance with the requirements of the Com-
mission's rules of practice and proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with. the Commission will be con-

- sldered by it In determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
a proceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission's rules. The appll-
cation is on file with the Commission
and available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doc.77-13276 Filed 5-9-77;8:45 am]

FEDERAL RESERVE SYSTEM
SOUTHERN BANK HOLDING COMPANY

Formation of Bank Holding Company
Southern Bank Holding Company.

Savannah, Georgia, has applied for the
Board's approval under § 3(a) (1) of the
Bank Holding Company Act (12 U.S.C.

- § 1842(a) (1)) to become a bank holding

company through acquisition of at! least
52 percent of the voting shares of South-
ern Bank and Trust Company;.Savan-
nah, Georgia. The factors that are con-
sidered In acting on the application are
set forth In § 3(c) of the Act (12 U.S.C.
§ 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.
Any person wishing to comment on the
application should submit views in writ-
ing to the Secretary. Board of Gover-
nors of the Federal Reserve System.
Washington. D.C. 20551"to be received
no later than June 1. 1977.

Board of Governors of the Federal
Reserve System. May 4, 1977.

Galrn=s L. GAR wooD,
Deputy Secretary of the Board.

[PR Doc.'7-13202 Filed 5-9-77;8:45 am l

FEDERAL TRADE COMMISSION
[Docket No. 90661
FRITO-LAY, INC.

Consent Agreement With Analysis To Aid
Public Comment

Correctio=

In FR Doc. 77-11249 appearing at-page
20346 in the issue for Tuesday, April 19,
1977 on page 20347, middle column, the
12th line of. the first full paragraph
should should be deleted and in its place
inserted "concerned. In addition, the
order specl-".

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Federal Disaster 4ssistance Administration
[Docket No. ND--471; FDAA-532-DRI

ALABAMA
Amendmentto Notice of Major Cisaster
Notice of Major Disaster for the State

of Alabama, dated April 9,1977, ishereby
amended to include the following county
among those countls determined to have
been adversely affected by the catas-
trophe declared a major disaster by the
President in his declaration of April 9,
1977:

The countis of:

Blount Jarshall
Clay Morgan.
Do Kalb Talladega

(Catalog of Federal Dom-etic AssLtance No.
14.701, Dlsaster Assistance.)

Dated: April 21, 1977.
W.LLibr F. CRO-acs=, -

Acting Administrator, Federal
Disaster Assistance Adminis-
tration.

[FR Doc.T7-13248 Filed 5-9-7Z7;8:45 am]

ARIZONA
[Docket No. 1-FD-470; FDAA-3038--EM
Amendment to Notice of Emergency

Declaration
Notice of emergency for the State of

Arizona, dated April 15, 1977, is hereby
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amended to include the following coun-
ties among those areas determined to
have been adversely affected by the
catastrophe declared an emergency by
the President in his declaration of April
15, 1977:

The counties of:

Graham Pinal

The purpose of this designation is to
provide emergency livestock feed assist-
ance only in the aforementioned affected
areas effective the date of this amended
Notice:
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.),

Dated: April 20, 1977.

WILLIAT6 E. CROCKETT,
Acting Administrator, Federal

Disaster Assistance Adminis-
tration.

[FR Doc.77-13249 Filed 5-9-77;8:45 am]

IDocket No. NFD-474; FDAA-3038-EMI

ARIZONA
An Emergency Declaration and Related

Determinations
Pursuant to the authority vested in the

Secretary of Housing and? Urban Devel-
opment by the President under Executive
Order 11795 of July 11, 1974, and dele-
gated to me by the Secretary under De-
partment of Housing and Urban Develop-
ment Delegation of Authority, Docket
No. D-74-285; and by virtue of the Act
of May 22, 1974, entitled "Disaster Relief
Act of 1974" (88" Stat. 143); notice is
hereby given that on April 1.5, 1977, the
President declared an emergency as
follows:

I have determined that the impact of a
drought on the State of Arizona is of suffi-
clent severity and magnitude to warrant a
declaration of an emergency under Public
Law 93-288. I therefore declare that such an
emergency exists in the State of Arizona.

Notice is hereby given that pursuant to
the authority vested in the Secretary of
Housing and Urban Development under
Executive Order 11795, and delegated to
me by the Secretary under Department
of Housing and Urban Development Dele-
gation of Authority, Docket No. D-74-285,
I hereby appoint Mr. Robert C. Stevens,
FDAA Region IX, to act as the Federal
Coordinating Officer for this declared
emergency.

I do hereby determine the following
area to have been adversely affected by
this declared emergency:

The San Carlos Indian Reservation.

The purpose of this designation is to
provide emergency livestock feed assist-
ance-only In the aforementioned affected
areas effective the date of this Notice.
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)

Dated: April 15, 1977.

THOMAS P. DUNNE,
Administrator, Federal Disaster

Assistance Administration.
[FR Doc.77-13254 Filed 5-9-77;8:45 am]

[Docket No. NFD-469; FDAA-3023-EM]

CALIFORNIA
Amendment to Notice of Emergency

Declaration

Notice of emergency for the State of
California, dated January 20, 1977, and
amended on February 2, 1977, Febru-
ary 15, 1977, and March 10, 1977, is
hereby further amended to include the
following counties among those counties
determined to have been adversely af-
fected by the catastrophe declared an
emergency by the, President in his dec-
laration of January 20, 1977:

The counties of:
Santa Barbara.
San Luis Obispo.

.The purpose of this designation is to
provide emergency livestock feed assist-
ance and cattle transportation assistance
only in the aforementioned affected areas
effective the date of this amended
Notice:
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)

Dated: April 20, 1977.

WILLIAm E. CROCKETT,
Acting Administrator, Federal

Disaster Assistance Adminis-
tration.

[FR Doc.77-13250 Filed 5-9-77;8:45 am]

[Docket No. NFD-473]
FORT BERTHOLD INDIAN RESERVATION
AGENCY: Federal Disaster Assistance
Administration, HUD.

ACTION: Notice.

SUMMARY: This Notice amends the No-
tice of emergency declaration for the
State of North Dakota (FDAA-3016-EM)
dated July 21, 1976.

DATED: April 26, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Frank J..Muckenhaupt, Chief, Pro-
gram Support Staff, Federal Disaster
Assistance Administration, Depart-
ment of Housing and Urban Develop-
ment, Washington, D.C. 20410, 202-
634-7825.

Notice: The Notice of emergency for
the State of North Dakota dated July 21,
1976, and amended on December 30, 1976,
and March 1, 1977, is hereby further
amended to include the following area
among those areas determined to have
been adversely affected by the catas-
trophe declared an emergency by the
President in his declaration of July 21,
1976:

The Fort Berthold Indian Reservation
within the counties of:
Dunn
McKenzie
McLean

Mercer
Mountrail

The purpose of this designation .is to
provide emergency livestock feed assist-
ance and cattle transportation assist-
ance only in the aforementioned affected
areas effective the date of this
amended Notice.

(Catalog of Federal Domestic Assistance No,
14.701, Disaster Assistance.)

THOMAS P. DUNNE,
Administrator, Federal

Disaster Assistance Administration.
[FR Doc.77-13253 Filed 5-9-77;8:45 am]

[Docket No. NFD472; FDAA-3013-BIMl

MINNESOTA
Amendment to Notice of Emergency

Declaration
Notice of emergency for the State of

MinneSota, dated June 17, 1976, and
amended on June 28, 1976, August 27,
1976, November 9, 1976, December 30,
1976, January 14, 1977, January 19, 1977,
February 11, 1977, and April 1, 1977, Is
hereby further amended to Include the
following county among those counties
determined to have been adversely af-
fected by the catastrophe declared an
emergency by the President In his decla-
ration of June 17, 1976:

TME COUNTY OF WINONA

The purpose of this designation Is to
provide emergency livestock feed assist-
ance only in the aforementioned affected
area effective the date of this amended
Notice.
(Catalog of Federal Domestic Assistance No,
14.701, Disaster Assistance.)

Dated: April 22, 1977.
THOMAS P. DUNNE,

Administrator, Federal Disaster
Assistance Administration,

[FR Doc.77-13251- Filed 5-9-77;8:46 am]

[Docket No. NFD 68; FDAA-530-DR

VIRGINIA
Amendment to Notice of Major Disaster
Notice of major disaster for the State

of Virginia dated April 7, 1977, and
amended on April 14, 1977, Is hereby fur-
ther amended to include the following
area determined to have been adversely
affected by the catastrophe declared a
major disaster by the President In hIs
declaration of April 7, 1977:

The Wythe-Bland Water and Sewer Au-
thority In Carroll County.
(Catalog of Federal Domestic Assistance No,
14.701, Disaster Assistance,)

Dated: April 21, 1977.
WILLIAM E. CROCKETT,

Acting Administrator, Federal
Disaster Assistance Adminis-
trator.

[FR Doc.77-13252 Filed 5-9-77:8:45 am]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
[Colorado 25122-A-E and G-J1

NORTHWEST PIPELINE CORP.
Pipeline Applications

APRIL 29, 1977.
Pursuant to Section 28 of the Mineral

Leasing Act of 1920 (41 Stat. 449), as
amended (30 U.S.C. 185), Northwest
Pipeline Corporation, P.O. Box 1526, Salt
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Lake City, Utah 84110, has applied for
rights-of-way for natural gas pipelines
for the Foundation Creek Gathering
System in Garfield and Rio Blanco
Counties, Colorado.

The above-named system is comprised
of over 25 miles of natural gas pipelines
of various sizes, ranging from 4%" o.d.
to 16" b.d., across the following public
lands:

RIO BLANCO COUNTY

T. 4 S., R. 102 W., 6th P.M.
Sec. 18, SEy4 SWY4 :
Sec. 19, SEVNE%. W NE , NE NW ,

SEVASW , S1/2SE , NE SE ;
Sec. 24. SE!4SW!4;
Sec. 25, W NE 4, E ANW J, NWNWV,

NY2SW , SWSW , NWVSE%, SE
SE ;

Sec. 27, SISE . SEVSW!4;
Sec. 33, SE/ 4 NE4. SWy4NW 4, W_SW ,

SE 4SW . W /SE . NE34SE%;
Sec. 34, E/2 NE W E'AW , SWvjNW J:
Sec. 35. SWV4NW/ 4 ;
See. 36. NE1/"E4, NW NW/ 4 .

T. 4 S., R. 103 W., 6th P.M.
Sec. 27. E EV, SE SW , W2SE1;
See. 34, Wy2NEV4 , EK.NW%, SE4SEIJ.
N SE/4 .

GARFIELD COUNTY

T. 5 S.. R. 102 W., 6th P.L.
Sec. 2, Lot 6;
Sec. 4, Lots 7 and 8:
Sec. 6. Lot 9;
Sec. 7. NW%4NE 4 ;.
See. 10, S SE4;
Sec. 11. S/SW . SwMSEY4 ;
Sec. 17, SE4SW%, Sy SE 4 ;
Sec. 18, SW5NE, -NVS, SE JSE ;
Sec. 19; SEV4SEV4 ;
Sec. 20, NEVNE . N NWV4, SW NW .

W SW ;
Sec. 21. NV2NW ;
Sec. 30, N NE ,4, SW NEY, S/NW%.

T. 5 S., R. 103 W., 6th P.
Sec. 1. SE2ANEV4. WNE 4, NNW1,

SW 4NW%. NE 4SE :
See. 2. NWV4rNWV4 , S N ;
Sec. 3. NENE/ 4 ;
Sec. 13, E;SW%, N SE4:
Sec. 23. SEVNE/ 4 ;
Sec. 24., NE NWV4, SW NW .

The above-named system will enable'
the applicant to expand its natural gas
gathering and transportation systems
and thereby meet the demands of its
customers.

The purposes of this notice are: to in-
form the public that the Bureau of Land
Management will be proceeding with the
preparation of environmental and other
analyses necessary for determining
whether the applications should or
-should not beapproved and, if so, under
what terms and*conditions; to allow all
parties asserting claims to the lands or
having bona fide objections to the pro-
posed natural gas pipeline rights-of-way

-to file their claims and/or objections in
this office. All comments, claims and ob-
jections must be identified with the spe-
cific lands involved by Township and
Range and portions thereof 'long with
name and number of this right-of-way.-

Any person asserting a claim to the
lands or having bona fide objections
must include evidence that a copy there-
-of has-been served on the applicant.

Any comment, claim, or objections
must be filed with the Chief, Branch of
Adjudication. Bureau of Land Manage-
ment. Colorado State Office, Room 700,
Colorado State Bank Building, 1600
Broadway. Denver, Colorado 80202. as
promptly as possible after publication of
this notice.

RODNzEY A. RoBERTS,
Acting Chief,

Branch of Adjudication.

[FR Doc.77-13247 Flied 5-9-77:8:45 aml

National Park Service
APPALACHIAN NATIONAL SCENIC TRAIL

ADVISORY COUNCIL
Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act that a meeting of the Appalachian
National Scenic TrIal'Advisory Council
will be held at 9 am. e.d.t. on May 27.
1977, at the Shepherd's College Student
Center, Shepherdstown, West Virginia.

The Council was originally established
by P.L. 90-543 to meet and consult with
the Secretary of the Interior on general
policies and specific matters relating to
the administration of the Appalachian
National Scenic Trial. It was rechartered
by the Secretary of the Interior on Feb-
ruary 24, 1975, under the authority of
P.L. 91-383.

The purpose of the Council is to pro-
vide for the free exchange of ideas be-
tween the National Park Service and the
public, and to encourage suggestions and
Ideas from members of the public on
problems and programs pertinent to the
Appalachian National Scenic Trail. The
Zurpose of this meeting is a follows: (1)
to discuss the progress of State and
Federal programs; (2) to review specific
Trail protection priorities and immediate
goals; (3) to discuss alternative strate-
gies for protecting the Trail; (4) to re-
view the organization of the Council and
its prospects for the future; and (5) to
discuss the proposed draft shelter system
policy.

The meeting which will be held prior
to the Appalachian Trail Conference's
biennial 'meeting, will be open to the
public. Any person may file with the
Council a written statement concerning
the matters to be discussed.

Persons wishing further information
concerning this meeting or who wish to
submit written statements, may contact
David A. Richie, Project Manager, Ap-
palachian Trail Project Office. Charles-
town Navy Yard. Boston. Massachusetts
02129, at area code 617-242-1730.

Minutes of the meeting will be avail-
able for public inspection four weeks
after the meeting at the above address,
and at the Headquarters of the Ap-
palachian Trail Conference. Washing-
ton and Jackson Streets, Harpers Ferry.
West Virginia 25425. Copies of the
minutes may be -obtained by writing
to the Appalachian, Trail Project Office
in-Boston.

Dated: May 5, 1977.
ROBERT N. L&%AU,

Assistant for Advisory Boards
and Commissions, -National
Park Service.

IFRDoc.77-13238 Flied 5-9-77:8:45 am!

NATIONAL REGISTER OF HISTORIC
PLACES

Notification of Pending Nominations
Nominations for the following proper-

ties being considered for listing in the
National Reaister were received by the
National Park Service before April 29,
1977. Pursuant to § 60.13(a) of 36 CFR
Part 60. published in final form on Janu-
ary 9. 1976. written comments concern-
ing the significance of these properties
under the National Register criteria for
evaluation may be forwarded to the
keeper of the National Register, Na-
tional Park Service, U.S. Department of
the Interior. Washington, D.C. 20240.
Written comments or a request for addi-
tional time to prepare comments should
be submitted by May 20,1977.

JERY L ROGES,
Chief, Office of Archeology

and Historic Preservation.
ALABAMA

Calhoun County

Anniston. St. Michael and All Angels Epis-
copal Church. W. 18th St.

Madison County

Huntsville. Robinson, John, House (Oak-
lawn). 2709 Meridan St. N.

CALIFORNIA
Alameda County

Berkeley. Berkeley Women's City Club. 2315
Durant Ave.

San Luis Obispo County

San Lulz Obispo vicinity. Port San Luis Site,
S or San Luis Obispo.

CONNECTICUT
Fairfield County

Monroe, Monroe Center Historic District, CT
110 and CT 111.

Hartford County

Hartford. Jlgde-St. John House. 25 Charter
Oak Ave.

ILLINOIS
Fulton. County

Bluff City vicinity. Crable Site. N of Bluff
City.

Lewistown vicinity. Larson Site, S of Lewis-
town.

Hardin County
RosIclare vicinity. Orr-Herl Mound and Vil-

lage Site. NE of Roslclare.
Mason County

M.anito viclnity. Clear Lake Site, W of Manito
(also In Tazewell Co.).

Union County

McClure vicinity. Linn-Heilig Mounds and
Village Site. NE of McClure.

Ware vicinity. Ware Mounds and Village,
Site, W of Ware.
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MARYLAND
Dorchester County

Cambridge vicinity, Yarmouth, SE of Cam-
bridge.

Taylors Island vicinity, Ridgeton Farm, 0.5
ml. SW of Taylors Island.

Frederfck County
Frederick vicinity, One-Million-Liter Test

Sphere, N of Frederick on Ft. Detrick.

Washington County
Keedysville -vicinity, Baker Farm, N of

Keedysville off MD 34.
Keedysville vicinity. Doub Farm, N of

Keedysville off MD 34.

MICHIGAN
Delta CountJ

Escanaba, Carnegie Public Library, 201 S. 7th
St.

Monroe County
Monroe, Sawyer House, 320 E. Front St.

I NEW YORK

New York County
New York, Duke, James B., Mansion, 1 . 78th

St.
TEXAS

Garza County
Post vicinity, Cooper's Canyon, 5 ml. S of

Post.
Post vicinity, 0. S. Ranch Petroglyphs, 12 ml.

E of Post.
Post vicinity, Post-Montgomery Site, W of

Post.
Post vicinity, Post West Dugout, 2 ml. W of

Post.
Nacogdoches County

Woden vicinity, Oil Springs Oil Well Discov-
Cry Well, 4 ni. SE of Voden.

VERMONT
Winitham County

Brattleboro, Canal Street Schoolhouse, Canal
St.

Brookline vicinity, Round Schoolhouse, S of
Brookline on Grassy Brook Rd. -
[FR Doc.77-12872 Filed 5-9-77;8:45 am]

DEPARTMENT OF JUSTICE,
UNITED STATES CIRCUIT JUDGE

NOMINATING COMMISSION
Eastern Fifth Circuit Panel

Chairman: DuBose Ausley. The sched-
ule of meetings of the nominating
panel for the Eastern Fifth Circuit of
the United States Circuit Judge Nomi-
nating Commission is as follows:

1. The first meeting will be held on
May 24, 1977, at 10 a.m. in the Second
Floor ConferenceRoom of Judge James
C. Hill, United States Courthouse (Old
Post Office Building), Atlanta, Georgia.

The purpose of the first part of this
meeting is to formally constitute the
Panel and to discuss procedures and this
part of the meeting will be open to the
public. The remaining portion of the
meeting will be devoted to a discussion'
of potential candidates and will not be
open to the public pursuant to Pub. L.
92-463, section 10(D) as amended. (CP
5 U.S.C. 552b(c) (6).)

2. The second meeting will be held on
June 14, 1977, at 10 a.m. in the same lo-
cation as thd first meeting. The purpose

of this meeting will be to interview can-
didates and will not be open to the pub-
lic ;pursuant to Pub. L. 92-463, section
10(D) as amended. (CF 5 U.S.C. 552b
(c) (6).)

3. The third meeting will be held on
June 27, 1977, at 10 a.m. in the Mont-
gomery Federal Courthouse, Montgom-
ery, Alabama. The purpose of this meet-
ing will be to interview candidates and
will not be open to the public pursuant
to Pub. L. 92-463, section 10(D) as
amended. (CF 5 U.S.C. 552b(c) (6).)

JOSEPH A. SANCHES,
Advisory Committee,

Management Officer.
MAY 4, 1977.
[ FR Doc.77-13226 Filed 5-9-77;8:45 am]

UNITED STATES CIRCUIT JUDGE
NOMINATING COMMISSION

Sixth Circuit Panel

Chairman: Wilson W. Wyatt. The
schedule of meetings of the nominating
panel for the Sixth Circuit of the United
States Circuit Judge Nominating Com-
mission is as follows:

1. The first meeting will be held on
May 23, 1977, at 10 a.m. in the Hall of
Justice, 600 West Jefferson, Louisville,
Kentucky. The morning session will be
an orientation session dealing with pro-
cedures; it will be open to the public. The
afternoon session will be given to a dis-
cussion of candidates and will be closed
to the public pursuant to'Pub. L. 92-463,
section 10(D) as amended. (CF 5 U.S.C.
552b(c) (6).)

2. The. second meeting will be held on
June 6, 1977, ati 10 a.m. in the United
States Post Office and Courthouse, 5th
and Walnut Streets, Cincinnati, Ohlo.
The purpose of this meeting is to inter-
view candidates and the meeting will be
closed to the public pursuant to Pub. L.
92-463, section: 10(D) as amended. (CF
5 U.S.C. 552b(c) (6).)_

3. The third meeting will be held on
June 20, 1977, at 10 anm. in the United
States Post Office and Courthouse, 5th
and Walnut Streets, Cincinnati, Ohio.
The purpose of this meeting Is to inter-
view candidates and the meeting will be
closed to the public pursuant to Pub. L.
92-463, section 10(D) as amended. (CF
5 U.S.C. 552b(c) (6).)

JOSEPH A. SANCHES,
Advisory Committee,

Management Officer:
MAy 4, 1977.
[FR Doc.77-13225 Filed 5-9-77;8:45 am].

DEPARTMENT OF LABOR
Office of the Secretary

[TA-W-1531]

AIRCO ALLOYS
Certification Regarding Eligibility To Apply

for Worker Adjustment Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1531: investigation regarding certifi-
cation of eligibility to apply for worker

adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was Initiated on De-
cember 30, 1976 in response to a worker
petition received on December 30, 1976
which was filed by the United Steel-
workers of America on behalf of workers
and former workers producing silico
manganese at the Theodore, Alabama
plant of Airco Alloys, Dimision of Airco,
Incorporated.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on Jan-
uary 18, 1977 (42 FR 3365). No public
hearing was requested and none was
•held.

The information upon which the de-
termination was made was obtained
principally from officials of the Theodoro
plant of Airco Alloys, Its customers, the
U.S. Department of Commerce, the U.S.
International Trade Commission, Indus-
try analysts and Department files.

In order to make an affirmative-deter-
mination and Issue a certification of eli-
gibility to ,apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers In the workers' firm, or an
appropriate subdivision thereof, have bdcomo
totally or partially separated, or are threat-
ened to become totally or partially separated:

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to domes-
tic production; and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales or
production. The term "contributed Impor-
tantly" means a cause which is Important
but not necessarily more important than any
other cause.

The investigation has revealed that all
of the above criteria have been met.

Significant Total or Partial Separa-
tions. Average employment of production
workers at the Theodore, Alabama plant
decreased 10.8 percent In 1975 compared
to 1974 and declined 15.2 percent in 1976
compared to 1975. Plant employment
declined 37.0 percent In the fourth quar-
ter of 1975 compared to the fourth quar-
ter of 1974. Production workers were out
on strike from March 1, 1976 through
May 14, 1976.

Sales, Production, or Both, Have De-
creased Absolutely. Plant sales, In tons,
declined 54.6 percent in 1975 compared
to 1974 and decreased 1.4 percent In 1976
compared to 1975.

Plant production, in tons, declined 27.2
percent in 1975 compared to 1974 and
decreased 32.4 percent in 1976 compared
to 1975.

Increased Imports, Imports of sillco
manganese increased each year, from
29,928 short tons in 1971, to 67,751 short
tons in 1974 and declined to 55,567 short
tons in 1975. U.S. imports increased to
80,118 short tons in 1976. The ratio of Im-
ported silico manganese to domestic pro-
duction increased from 15.4 percent In
1971 to 20.6 percent in 1972. The ratio of
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imports to domestic production declined
to 16.5 percent in 1973 before increasing
to 20.5 percent and 24.9 percent, respec-
tively,lin 1974 and 1975. The ratio of im-
ports to domestic production increased to
42.5 percentn the first eleven months of
1976.

Contributed Importantly. A survey of
-customers purchasing silico manganese
from Airco -Alloys indicated that there
has been a switch to imported silico
manganese.

Conclusion. After careful review of
the facts obtained in the investigation,
I conclude that increased imports of
silico manganese have contributed im-
portantly to the total or partial sepa-
ration of the workers at the Theodore, •
Alabama plant of Airco Alloys. In ac-
cordance with the provisions of the Act,
I make the following certification:

All employees at the Theodore. Alabama
plant of Airco Alloys who became totally or-
partially separated from employment on or
after October 10, 1976 are eligible to apply
for adjustment assistance under Title ii,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 29th
day of April 1977.

JAmES F. TAYLOR,
Director, Office of Management,

Administration, and Planning.
[FR Doc.74-13286 Filed 5-9-77;8:45 am)

-jTA-W-1406]

ALLAN WOOD STEEL CO.
Negative Determination Regarding Eligi-

bility To Apply for Worker Adjustment
Assistance
In accordance with seption 223 of the

Trade Act of 1974 the Department of
-Labor herein presents the results of TA-
W-1406: Investigation regarding certifi-
cation of eligibility to apply for adjust-
ment assistance'as prescribed in Sec-
tion222 of the Act.

The investigation was initiated on De-
cember 14, 1976 in response to a worker
petition received on thatdate which was
filed by the United Steel Workers of
America on behalf of workers and for-
mer workers producing carbon and alloy
steel products at the Alan Wood Steel
Company in Conshohocken, Pennsyl-,
vania.

The Notice of Investigation was. pub-
lished in the FEDERAL REGISTER onJanu-
ary 4, 1977 (42 FR 867). No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from the Alan Wood Steel
Company, its customers, U.S. Interna-
tional Trade Commission, U.S. Depart-
ment of Commerce, industry analysts
and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 musthe met:

(1) That a significant number or propor-
tion of the workers in such workers' farm. or
an appropriate subdivision thereof, have be-
come totally or partially separated; or are

threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to do-
mestic production* and
1 (4) That such increased imports have con-

tributed impoftantly to the separations, or
threat thereof, and to the decrease In sales
or production. The term "contributed Im-
portantly" means a cause which Is Important
but not necessarily more important than any
other cause.

The investigation has revealed that
criterion four has not been met.

Significant Total or Partial Separa-
tions. The average number of production
workers and maintenance declined 22.1
percent in 1975 compared to 1974 and in-
creased 9.6 percent in 1976 compared to
1975. Employment decreased 32.4 percent
in'the fourth quarter of 1975 compared
to the similar quarter in 1974 and de-
creased 16.4 percent in the first quarter
of 1976 compared to the first quarter of
1975. Employment increased 22.0 percent
in the second quarter of 1976, 35.2 per-
cent in the third quarter and 1.8 percent
in the fourth quarter compared to the
same quarter of 1975.

Sales or Production, or Both, Have
Decreased Absolutely. Sales of steel plate
products, in terms of tons, decreased 13.0
percent in 1975 compared to 1974 and
decreased 3.4 percent in 1976 compared
to 1975. Sales of hot rolled sheet and
strip products declined 40.4 percent from
1974 to 1975 and then increased 31.6 per-
cent from 1975 to 1976. Sales of cold
rolled sheet end strip products declined
by 45.1 percent from 1974 to 1975 and
increased 74.2 percent from 1975 to 1976.

Increased Imports. Imports of hot
rolled carbon sheet steel decreased each
year from 1971 through 1975. Imports
increased 6.1 percent in the first nine
months of 1976 compared to the same
period of 1975. The ratio of Imports to
domestic shipments decreased from 12.3
percent in the first nine months of 1975
to 9.5 percentin the same period of 1976.

Imports of cold rolled carbon steel
sheet decreased each year from 1971
through 1975 for a total of 41.7 percent.
Imports increased 16.3 percent In term-
of tons in the first nine months of 1976
compared to the similar period in 1975.
The ratio of imports to domestic Ehip-
ments decreased from 15.1 percent In the
flist nine months of 1975 to 11.8 percent
in the first nine months of 1976.

Imports of hot rolled carbon steel strip
decreased from 1974 to 1975 and then
increased in the first nine months 1976
compared to the first nine months of
1975. The ratio of Imports to domestic
shipments, however declined from 2.7
percent in 1974 to 2.0 percent in 1975
and declined from 2.2 percent in the first
nine months of 1975 to 1.9 percent In the
first nine months of 1976.

Imports of cold rolled carbon steel
strip declined each year from 1973
through 1975. Imports then increased in
the first nine months of 1976 compared
to the first nine months of 1975. The

ratio of imports to domestic shipments
increased from 3.7 percent in 1974 to 3.9
percent in 1975 and increased from 4.2
percent In the first nine months of 1975
to 5.1 percent in the first nine months of
'1976.

Imports of carbon steel plate increased
in 1974 compared to 1973. Imports de-
creased 20.4 percent in 1975 compared to
1974. In the first nine months of 1976
imports increased L7 percent compared
to the first nine months of 1975. The
'atio of imports to domestic shipments

increased from 18.7 percent in the first
nine months of 1975 to 24.8 percent in
the first nine months of 1976.

Contributed Importantly. The Depart-
ment's investigation revealed that most
customers of Allan Wood that purchase
steel plate, cold rolled sheet and strip,
or hot rolled sheet and strip either do
not purchase any Imports of these steel
products or have increased purchases
from Allan Wood.

Conclusion. After careful review of the
facts obtained in the investigation, I
conclude that increases of imports like
or directly competitive with cold rolled
sheet and strip and hot rolled sheet and
strip, or carbon alloy steel plate, pro-
duced at the Alan Wood Steel Company
in Conshohocken, Pennsylvania did not
contribute importantly to the total or
partial separations of the workers at
thatplant.

Signed at Washington, D.C. this 29th
day of April 1977.

JAm s P. TAYLoR"
Director, Office of Management

Administration ani Planning.
[FR DoC.7-13287 Filed 5-9-77;8:45 am]

ITA-W-1411]

ATLANTIC STEEL CO.
Negative Determination Regarding Eligi-

bility To Apply for Worker Adjustment
Assistance
In accordance with Section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of
TA-W-1411: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed In section 222 of 'the Act.

The investigation was initiated on De-
cember 14, 1976, in response to a worker
petition received on December 14, 1976,
which was filed by the United Steel-
workers of America on behalf of work-
era and former workers producing car-
bon steel at the Atlanta, Georgia, plant
of the Atlantic Steel Company.

The Notice of Investigation was pub-
lished In the FzasAL REGIsTm on Jan-
uary 4. 1977 (42 FR 869). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of the Atlantic
Steel Company, Its customers, the U.S.
Department of Commerce, the U.S. In-
ternational Trade Commission, industry
analysts, and Department files.

In order to make an affirmative deter-
mination and Issue a certification of eli-
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gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of f974 must be met:

(1) That a significant number or propor-
tion of the workers in the -workers', firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi-
tive -with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed im-
portantly" means a cause which is impor-
tant but not necessarily more important than
any other cause.

The Department's investigation has
revealed that criteria one (1) and two
(2) have not been met.

The Atlantic Steel Company, Atlanta,
Georgia, produces hot rolled carbon
steel, which includes hot rolled carbon
strip, concrete reinforcing bars, carbon
steel structural shapes and hot rolled
carbon steel bar. The Atlantic Steel
Company also produces carbon steel
wire.

SIGNIFICANT TOTAL OF PARTIAL
SEPARATIONS

Employment increased 5.3 percent in
1976 compared to 1975.

The earliest 'possible date for cover-
age under the Trade Act is December 3,
1975, one year prior to the date of the
petition, December 3, 1976. Employment
at the Atlanta plant increased in De-
cember 1975 compared to the preceding
month and increased in 1976 compared
to 1975.

SALES OR PRODUCTION,. OR BOTH, HAVE
DECREASED ABSOLUTELY

Plant sales of hot rolled carbon steel,
which Includes hot rolled carbon steel
bars, concrete reinforcing bars, carbon
steel structural shapes and carbon steel
strip declined 29.7 percent and 25.3 per-
cent in quantity and value, respectively,
In 1975 compared to 1974. Plant sales of
hot rolled carbon steel Increased 16.9 per-
cent and 12.1 percent in quantity and
value, respectively, in 1976 compared to
1975.

Plant sales of carbon steel wire de-
clined 34.1 percent and 24.6 percent in
quantity and value, respectively, -in 1975
compared to 1974. Plant sales of carbon
steel wire increased 19.5 percent and
19.7 percent in quantity and value, re-
spectively, in 1976 compared to 1975.

Plant production of hot rolled carbon
steel declined 28.4 percent and 25.3 per-
cent in quantity and value, respectively,
In 1975 compared to 1974. Plant produc-
tion of hot rolled carbon steel increased
13.3 percent and 9.0 percent in quantity
and value, respectively, in the first
eleven months of 1976 compared to the
same period of 1975.

Plant production of carbon steel wire
declined 23.5 percent and 13.7 percent
in quantity and value, respectively, in
1975 compared to 1974 and increased 10.6
percent and 9.6 percent, respectively, in
the first eleven -months of 1976 compared
to the same period of 1975.

INCREASED IMPORTS

U.S. imports of hot rolled carbon steel
bars increased from 802.6 thousand short
tons in 1971 to 804.1 thousand short tons
in 1972. U.S. imports declined to 723.0
thousand short tons in 1973, 691.3 thou-
sand short tons in 1974, and 423.1 thou-
sand short tons' in 1975. U.S. imports
declined from 378.9 ,thousand short tons
in the first three quarters of 1975 to
233.6 thousand short tons in the same
period in 1976.

The ratio of imports of hot rolled car-
bon steel bars to domestsic shipments de-
clined in each year from 1971, when the
ratio-was-14.5 percent, through 1975,
when the ratio was 8.2 percent. The
ratio of imports to domestic shipments
declined from 9.1 percent in the first
three quarters of 1975 to 5.4 percent in
the first three quarters of 1976.

U.S. imports of concrete reinforcing
bars were 514.5 thousand short tons in
1971 and declined to 358.2 thousand tons
and 286.4 thousand tons, respectively, in
1972 and 1973..U.S. imports increased to
477.5 thousand net tons in 1974 before
declining to 141.9 thousand net tons in
1975.-U.S. imports increased from 121.3
thousand 'net tons in the first three
quarters of 1975 to 143.4 thousand net
tons in the same period in 1976.

The ratio of imports of concrete rein-
forcing bars to domestic shipments de-
clined from 11.4 percent in 1971 to 8.0
percent and 5.6 percent, respectively, in
1972 and 1973. The ratio of imports to
domestic shipments increased to 9.5 per-
cent In 1974 before declining to 3.9 per-
cent- in -1975. The ratio of imports to
domestic shipments increased from 4.4
percent in the first three quarters of
1975 to 4.8 percent in the first, three
quarters of 1976.

U.S. imports of carlon steel structural
shapes increased from 1,477.5 thousand
short tons in 1971 to 1,614.0 thousand
short tons in 1972 before declining to
1,250.7 thousand short tons and 1,142.7
thousand short tons, respectively, in 1973
and 1974. U.S. imports declined to 804.9
thousand short tons in 1975. U.S. imports
increased from 629.1 thousand short tons
in the first three quarters of 1975 to 909.8
thousand *short'tons in the first three
quarters of 1976.

The ratio of imports of carborr steel
structural shapes to domestic shipments
was 31.3 percent in 1971 and increased to
34.1 percent in 1972. The ratio of imports
to domestic shipments declined to 21.3
percent in 1973, 19.7 percent in 1974, and
19.5 percent in 1975. The ratio of imports
to domestic shipments increased from
18.7 percent in the first three quarters
of 1975 to 34.3 percent in the first three
quarters of 1976.

U.S. imports of hot rolled carbon strip
increased from 36.8 thousand short tons

in 1971 to 43.3 thousand short tons In
1972. U.S. imports declined to 34.2 thou-
sand short tons In 1973 before increasing
to 35.0 thousand short tons In 1974. U.S.
imports declined to 17.5 thousand short
tons in 1975. Imports increased from 14.8
thousand short tons in the first three
quarters of 1975 to 16.5 thousand short
tons in the first three quarters of 1976,

The ratio of imports of hot rolled car-
bon steel strip to domestic shipments was
2.7 percent in 1971 and increased to 3.0
percent in 1972. The ratio of imports to
domestic shipments declined to 2,0 per-
cefit in 1973 and increased to 2.7 percent
in 1974 before declining to 2.0 percent in
1975. The ratio of imports to domestic
shipments declined from 2.2 percent in
the first three qua'ters of 1975 to 1.9 per-
cent in the first three quarters of 1976,

U.S. imports of carbon steel wire de-
clined from 515.3 thousand short tons In
1972 to 433.2 thousand short tons In 1073.
U.S. imports Increased to 553.8 thousand
short tons in 1974 and decreased to 349.6
thousand short tons 'in 1975. U.S, in-
ports increased to 371.8 thousand short
tons in 1976.

The ratio of imports of carbon steel
wire to domestic shipments declined
from 23.3 percent in 1972 to 17.5 percent
in 1973. The ratio of imports to domestic
shipments increased to 22.6 percent in
1974 before declining to 22.0 percent and
19.9 percent, respectively, in 1975 and
1976. -

CONTRIBUTED IMPORTANTLY

Although in the first three quarters of
1976 there was an Increase in U.S. Im-
ports of concrete reinforcing bars, ear-
bon steel structural shapes, hot rolled
carbon steel strip, and carbon steel wire
compared to the same 1975 period, At-
lantic's sales and production of hob
rolled carbon steel, which includes car-
bon steel structural shapes, concrete re-
inforcing bars, hot rolled carbon steel
strip and carbon steel bars Increased
both in quantity and in value In 1976
compared to 1975. Although there was an
increase in U.S. Imports of carbon steel
wire in 1976 compared to 1975, Atlantic's
sales and production of carbon steel wire
increased.in quantity and In value in 1076
compared to 1975.

A survey of customers of Atlantic Steel
indicated that these customers have not
switched to imported hot rolled carbon
steel or carbon steel wire. Customers that
decreased purchases from Atlantic Steol
cited declines In the construction in-
dustry as the major factor for their re-
duced purchases.

CONCLUSION
After careful review bf the facts ob-

tained during the course of the investi-
gation, I conclude that increases of im-
ports like or directly competitive with
hot rolled carbon steel and carbon steel
wire did not contribute importantly to
the total or partial separations of the
workers at the Atlanta, Georgia plant of
the Atlanta Steel Company as required
under section 222 of the Trade Act of
1974.
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Signed at Washington, D.C., this 29th
.day of April 1977.

JAMES F. TAYLOR,
Director, Offlce of Management,

Administration and Planning.
[FR Doc.77-13288 Ffled 5-9-77;8:45 amI

ITA-W-1614]

CONVERSE RUBBER CO.
Certification Regarding Eligibility To Appl)

for WorkerAdjustment Assistance
In accordance with section 223 of the

Trade Act of 1974 the Departmaent o
Labor herem presents the results of TA-
W-1613: investigation regarding certifi-
cation f eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was Initiated on
January 31, 1977, in rdsponse to a worker
petition received on January 31, 1977,
which was filed by the United Paper-
workers International Union on behall
of -workers and former workers produc-
ing canvas and athletic footwear at the
Berlin, New Hampshire, plant of Con-
verse Rubber Company.

The notice of investigation was pub-
lished in the FEDERAL REGISTER (42 FR
9239) on February 15, 1977. No public
hearing was requested and.none was
held.

- The information upon which the de-
termination was made was obtained
principally from officials and publica-
tions of Converse Rubber Company, its
customers, the U.S. International Trade
Commission, the U.S. Department ol
Commerce, industry analysts, and De-
partment files.

In order to make an affirmative de-
termination and issue a certification ol

-eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or pro-
portion of the workers in such workers'
firm or an appropriate subdivision of the
firm have become totally or partially sep-
arated, or are threatened to become totally
or partially separated;

(2) That sales or production, or both, o1
such firm or subdivision have decreased
absolutely. "
(3) That articles like or directly compet-

itive -with those produced by the firm or
subdivision are being imported in Increased
quantities, either actual or relative to
domestic production; and

(4) That such Increased imports _have
contributed importantly to the separations,
or threat thereof, and to the decrease in
sales or .production. The term "contributed
Importantly" means a cause which is im-
portant but not necessarily more Important
than any -other cause.

The investigation has revealed that all
of the above criteria have been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

Employment of production workers at
the Berlin plant of Converse Rubber
Company decreased 20 percent in 197Z
and 8 percent in 1976 compared to 1974.

SALES OR PRODUCTION, OR BOTH, HAVE
DECREASED ABSOLUTELY

Sales of canvas and athletic footwear
by Converse Rubber Company declined
12 percent in quantity and 8 percent in
value in 1975 compared to 1974 and 13
percent in quantity and 7 percent in
value in 1976 compared to 1975.

Production of canvas and athletic
footwear at the Berlin, New Hampshire
plant of Converse Rubber Company de-
clined 4 percent In 1975 compared to
1974, increased 7 percent in 1976 com-
pared to 1975 and declined 17 pd lcent in
the fourth quarter of 1976 compared to

- the fourth quarter of 1975.
INCREASED IMPORTS

Imports of athletic footwear increased
in absolute terms and relative to do-
mestic production each year from 1971

'through 1975, except for 1973 when im-
ports increased absolutely but decreased
ielatlve to domestic production. In 1975
imports increased 102 percent in absolute

- terms. The ratio of imports to domestic
production increased from 84.3 percent
in 1974, to 148.0 percent in 1975. In the
first 9 months of 1976, imports increased
119 percent in absolute terms. The ratio
of imports to domestic production In-
creased from 203.9 percent in the first 9
months of 1975 to 333.3 percent in the
first 9 months of 1976.

Imports of rubber/canvas footwear in-
creased in absolute terms and relative to
domestic production each year from 1972
through 1974. Imports decreased in abso-
lute terms from 1974 to 1975 and In-
creased 17 percent in the first 9 months
of 1976 compared to the first 9 months of
1975. The ratio of imports to domestic
production remained stable from 1974 to
1975, then increased from 18.3 percent in
the first 9 months of 1975 to 25.4 percent
in the first 9 months of 1976.

CONTRIBUTED IMPORTANTLY
Imports of canvas and athletic foot-

wear by Converse Rubber Company in-
creased 1,010 percent in quantity and
1,011 percent In value in 1975 compared
to 1974 and declined 10 percent in
quantity and 12 percent in quantity in
1976 compared to 1975.

Customers of Converse Rubber Com-
pany indicated they have decreased their
purchases of canvas and athletic foot-
wear from Converse Rubber Company
and have increased their purchases of
imported footwear.

COsCLUSOir

After careful review of the facts
obtained in'the Investigation, I conclude
that increases of imports like or directly
competitive with canvas and athletic
footwear produced at the Berlin, New
Hampshire, plant of Converse Rubber
Company, contributed importantly to
the total or partial separations of the
workers of that plant. In accordance
with the provisions of the Act, I make
the following certification:

All workers at the Berlin, new Hampshire.
plant of Converse Rubber Company who
became totally or partially separated from

* employment on or after Mzay 15. 1076. are
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eligible to apply for adjustment assistance
under Title II. Chapter'2 of the Trade Act of
1974.

Signed at Washington, D.C., this 29th
day of April 1977.

JAmS F. TAYLOR,
Director, Office of Management,

Administration and Planning.
(FR Doc.17-13291 Filed 5-9-7;8:45 ami

LTA-W-911l
CONVERSE RUBBER CO.

Notice of Revised Certification of Eligi-
bility To Apply for Worker Adjustment
Assistance
In accordance with section 222 of the

Trade Act of 1974. and in accordance
with section 223(a) of such Act, on
September 6. 1976, the Department of
Labor issued a certification of eligibility
to apply for adjustment assistance
applicable to workers and former
workers producing canvas footwear at
the Bristol, Rhode Island, plant of
Converse Rubber Company.

Subsequent to the publication of the
original determination, the Office of
Trade Adjustment Assistance received
an inquiry on behalf of workers at the
Lawrence Distribution Center of Con-
verse Rubber Company, Lawrence,
Massachusetts. Further investigation
revealed that workers at the Lawrence
Distribution Center were engaged In
employment related to the production of
canvas footwear and should have been
Included in the original certification as
eligible to apply for adjustment assist-
ance.

The subject workers were not identi-
fied in the original certification because
the company maintained- separated
records and ledgers for distribution
staff In other locations.

CONCLUSIOi

Based on additional evidence, a review
of the entire record and in accordance
with the provisions of the Act, I hereby
Issue the following revised certification
as follows:

All workers at the Bristol. Rhode Island.
plint or Converse Rubber Company and all
employees at the Lawrence Distribution Cen-
ter, Lawrence. Massachusetts, who became
totally or partially separated from employ-
ment on or after June 10,1975. are eligible to
apply for adjustment assistance under Title
Ir. Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 29th
day of April 1977.

JAMES F. TAYLOR,
Director, OBfce of Management,

Administration and Planning.
IFR Doc.77-13285 Filed 5-9-77:8:45 ami-

ITA-W-15901

CONVERSE RUBBER CO.
Certification Regarding Eligibility To Apply

for Worker Adjustment Assistance
In accordance with section 223 of the

Trade Act of 1974. the Department of

FEDERAL REGISTER, VOL 42, NO. 90-TUESDAY, MAY 10, 1977



23648

Labor herein presents the results of TA-
W-1590: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was initiated on
January 24, 1977, in response to a worker
petition received on January 24, 1977,
which was filed on behalf of workers and
former workers producing canvas and
athletic footwear at the Presque Isle,
Maine, plant of Converse Rubber Com-
pany.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on Febru-
ary 1, 1977 (42 FR 6023). No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials and publica-
tions of Converse Rubber Company, its
customers, the U.S. Department of Com-
merce, the U.S. International ,Trade
Commission, industry analysts, and De-
partment files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased imports have
contributed importantly to the separations,
or threat thereof, and to the decrease in sales
or production. The term "contributed im-
portantly" means a cause which Is impor-
tant but not necessarily more important
than any other cause.

The investigation has revealed that
all of the above criteria have been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

Employment of production workers at
the Presque Isle plant of Converse Rub-
ber Company decreased 23 percent in
1975 compared to 1974 and 20 percent
in 1976 compared to 1975.

SALES OR PRODUCTION, OR BOTH, HAVE
DECREASED ABSOLUTELY

Sales of canvas and athletic footwear
by Converse Rubber Company declined
12 percent in quantity and 8 percent in
value In 1975 compared to 1974 and 13
percent in quantity and 7 percent in
value in 1976 compared to 1975.

Production of canvas and athletic
footwear at the Presque Isle, Maine,
plant of Converse Rubber Company de-
clined 18 percent In 1975 compared to
1974, and 25 percent in 1976 from 1975.

INCREASED IMPORTS "

NOTICES

tic production each year from 1971
through 1975, except for 1973 when Im-
ports increased absolutely but decreased
relative to domestic production. In 1975,
imports increased 102 percent In abso-
lute terms. The rati6 of imports to do-
mestic production increased from 84.3
percent in 1974, to 212.4 percent in 1975.
In the first 9 months 'of 1976, imports
increased 119 percent in absolute terms.
The ratio of imports to domestic produc-
tion Increased from 203.9 percent In the
first 9 months of 1975 to 333.3 percent in
the first 9 months of 1976.

Imports of rubber/canvas footwear in-
creased in absolute terms and relative
to domestic production each year from
1972 through 1974. Imports decreased in
absolute terms from 1974 to 1975 and
increased 17 percent in the first 9 months
of 1976 compared to the first 9 months
of 1975. The ratio of imports to domestic
production remained stable from 1974
to 1975, then increased from 18.3 per-
cent in the first 9 months bf 1975 to 25.4
percent in the first 9 monthd of 1976.

CONTRIBUTED IPORTANTLY

Imports of canvas and athletic foot-
wear by Converse Rubber Company in-
creased 1,010 percent in quantity and
1,011 percent in value in 1975 compared
to 1974 and declined 10 percent in quan-_
tity and 12 percent in quantity in 1976
compared to 1975.

Customers of Converse Rubber Com-
pany indicated they have decreased their
purchases of canvas and athletic foot-
wear from Converse Rubber Company
and have increased their purchases of
imported footwear.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that Increases of imports like or directly
competitive with canvas and athletic
footwear produced at the Presque Isle,
Maine, plant of Converse Rubber Com-
pany, contributed importantly to the
total or partial separations of the work-
ers of that plant. In accordance with the
provisions of the Act, I make the fol-
lowing certification:

All workers at the Presque Isle, Maine,
plant of Converse Rubber Company who be-
came totally or partially separated from em-
ployment on of after October 23, 1976, are
eligible to apply for adjustment assistance
under Title I, Chapter 2 of the Trade Act
of 1974.

Signed at Washington, D.C., this 29th
day of April 1977.

JAMES F. TAYLOR,
Director, Office of Management,

Administration, and Planning.
IFR Doc.77-13290 Filed 5-9-'17;8:45 aml

[TA-W-1516]
COPPERWELD CORP.

Negative Determination Regarding Eligi-.
bility To Apply for Worker Adjustment
Assistance

Imports of athletic footwear increased In accordance with section 223 of the
in absolute terms and relative to domes- Trade Act of 1974, the Department of

Labor herein presents the results of TA-
W-1516: investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was initiated on De-
cember 15, 1976, In response to a worker
petition received on December 15, 1976,
which -was filed by the United Steel-
workers of America in behalf of workers
and former workers, producing copper-
clad and aluminum-clad steel wire prod-
ucts at the Metallic Division of Copper-
weld Corporation, Glassport, Pennsyl-
vania.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on Jan-
uary 18, 1977 (42 FR 3370). No public
hearing was requested and none was
held.

The information upon which the deter-
mination was made was obtained prin-
cipally from officials of the United Steel-
workers of, America, officials of the Cop-
perweld Corporation, the U.S. Depart-
ment of Commerce publications, and De-
partment files.

In order to make an affirmative de-
termination and Issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated; -

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles liko or directly competi-
tivo with those produced by the firm or sub-
division arQ being Imported In Increased
quantities, either actual or relative to domes-
tic production; and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease In tales
or production. The term "contributed im-
portantly" means a cause Which is important
but not necessarily more important than any
other cause.

Without regard to whether any of the
other criteria have been met, criterion
(3) has not been met.

Evidence developed in the Depart-
ment's investigation reveals that there
are no known imports of copper-clad or
aluminum-clad steel wire products,

After careful review of the facts ob-
tained in the investigation, I conclude
that imports of copper-clad and alumi-
num-clad steel wire products like or
directly competitive with products pro-
duced at Copperweld Corporation, Me-
tallic Division, Glassport, Pennsylvania,
have not ncreased as required in section
222 of the Trade Act of 1974. The petition
is,. therefore, denied.

Signed at Washington, D.C., this 29th
day of 1977.

JA.AES F . TAYLOR,
Director, Office of Management,

Administration and Planning.
[rR Doc.77-13292 rlledS-9-77;8:45 am]
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[TA-W-12121

DELTON SHIRTMAKERS, INC.

Certification Regarding Eligibility To Apply
- for Worker Adjustment Assistance

In accordance-with section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1212: investigation. regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.-

The investigation was initiated on
October 26, 1976, in response to a worker
petition received on that date which was
filed by the Amalgamated Clothing and
Textile Workers Union on behalf of
workers and former workers producing
men's shirts at the Lowell. Massachusetts
plant of-Delton Shirtmankers, Inc.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on No-
vember 19, 1976 (41 FR 51138). No public
hearing was requested and. none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Delton Shirt-
mfdkers, Inc., its customers, the U.S. De-
partment of Commerce, the U.S. Inter-
national Trade Comimssion, industry
analysts, and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in such workers' firm.
or an appropriate subdivision thereof, have
become totally or partially separated, or are
.threatened to becomp totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

43) That Imports of articles like or directly
competitive with articles produced by such
workers' firm or an appropriate subdivision
thereof, have increased either actual, or rela-
tive to domestic production, and -

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed im-
portantly" means a cause which is important
but not necessarily more Important than any
other cause.

The. Department's investigation re-
vealed that all four of the above criteria
have been met.

SIGNIFIcANT TOTAL OR PARTIAL
SEPARATIONS

Layoffs began in June 1976 and con-
tinued thereafter until the plant closed
in September 1976.

SALES OR PRODUCTION, OR BOTH, HAVE
DECREASED ABSOLUTELY

Sales decreased 67.7 percent and 11.0
percent in July and August 1976, respec-
tively compared to the same months in
1975. All sales and production ceased
when the plant shut down in September
1976. Sales equalled production.

INCREASED IMPORTS

Imports of men's woven dress shirts
increased 86.0 percent in the first nine
months of 1976 compared to the like pe-
riod in 1975. Imports of men's knit shirts
increased 13.2 percent in the first nine
months of 1976 compared to the like pe-
riod in 1975.

CONTRIBUTED IMPORTANTLY

The manufacturer for whom the com-
pany produced men's shirts also con-
tracts and imports shirts from abroad.
Customers of this manufacturer indi-
cated that they increased purchases of
Imports of men's shirts. •

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increased imports of men's shirts
have contributed importantly to the total
or partial separations of workers at the
Lowell, Massachusetts plant of Delton
Shirtmakers. Inc. In accordance with the
provisions of the Act. I make the follow-
ing certification:

All workers at the Lowell. hMassachusetts
plant of Delton Shlrtmakers. Inc. who be-
came totally or partially separated from em-
ployment on or after May 29. 1976 are eligible
to apply for adjustment assistance under
Title Ir. Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 29th
day of April 1977.

JAMsS F. TAYLOR.
Director. Office of Management,

Administration and Planning.

[FR Do.77-13294 Filed 5-9-77;8:45 am)

ITA-W-13071

DEL"ON SHIRTMAKERS, INC.

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1307: investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on
November 29, 1976, in response to a
worker petition received on that date
which was filed by the Amalgamated
Clothing and Textile Workers Union on
behalf of workers and former workers
producing men's shirts at the New Bed-
ford. Massachusetts plant of Delton
Shirtmakers, Inc.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on
December 14, 1976 (41 FR 54555). No
public hearing was requested and none
was held.

The information upon which the
determination was made was obtained
principally from officlals of Delton
Shirtmakers, Inc., its customers, the U.S.
Department of Commerce, the US.
International Trade Commtssion, in-
dustry analysts, and Department files.

In order to make an affirmative
determination and Issue a certification

.of eligibility to apply for adjustment
assistance, each of the group eligibility

* requirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a signifcant number or propor-
tion of the workers In such workers" firm, or
an appropriate subdivision thereof, have
become totally or partially separated, or are
threatened to become totally or partially
reparted:

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

(3) That Imports of articles like or directly
competitive with articles produced by such
workers' firm or an appropriate subdivision
thereof, have Increased either actual, or
relative to domestic production, and

(4) That such Increased Imports have
contributed Importantly to the separations,
or threat thereof, and to the decrease In sales
or production. The term "contributed Im-
portantly" means a cause which is Important
but not necessarily more Important than any
other cause.

The Department's investigation re-
vealed that all four of the above criteria
have been met.

Szc NrzncA TOTAL OR PARTIAL
SEPARATIONS

Layoffs began in January 1976 and all
employment ceased when the plant
closed In September 1976.

SALES OR PRODUCTION. OR B0H HAVE
DECREASED ABSOLUTELY

Unit sales decreased 67.7 percent and
11.0 percent in July and August 1976
compared to the like periods in 1975. All
sales and production ceased when the
plant shut down in September 1976.
Sales equalled production..

INCREASED IMPORTS

Imports of men's woven dress shirts
increased 86.0 percent in the first nine
months of 1976 compared to the like
period in 1975. Imports of men's knit
shirts Increased 13.2 percent in the first
nine months of 1976 compared to the
like period In 1975.

CONTRIBUTED IMPORTANTLY

The manufacturer for whom the com-
pany produced men's shirts also con-
tracts and imports shirts from abroad.
Customers of this manufacturer indi-
cated that they Increased purchases of
Imports of men's shirts.

CoNcLusmN
After careful review of the facts ob-

tained in the Investigation, I conclude
that increased imports of men's shirts
have contributed Importantly to the total
or partial separations of workers at the
New Bedford, Massachusetts plant of
Dalton Shirtmakers, Inc. In accordance
with the provisions of the Act, I make
the following certification:

All workers at the New Bedford, Massachu-
setts plant of Delton Shirtmakers. Inc. who
became totally or partially separated from
employment on or after January 2, 1976 are
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eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act
of 1974.

Signed at Washington, D.C., this 29th
day of April 1977.

JAMES F. TAYLOR,
Director, Office of Management,

Administration, and Planning.

IFR Doc.77-13293 Filed 5-9-77;8:45 am]

[TA-W-1688]

DENISON COTTON MILL CO.
Certification Regarding Eligibility To Apply

for Worker Adjustment Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1688: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated onL
March 1, 1977, in response to a worker
petition received bn that date which was
filed on behalf of workers and former
workers producing cotton duck at the
Denison Cotton Mill Company, Denison,
Texas.

The Notice of Investigation was pub-
lished In the FEDERAL REGISTER March 11,
1977 (42 FR 13628). No public hearing
was requested and none was held.

The information upon-which the de-
termination was made was obtained prin-
cipally from the Denison Cotton Mill
Company, its customers, the U.S_ De-
partment of Commerce, industry anal-
ysts, and Department files.

In order to make an affirmative de-
termination and issue a-certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
suqh firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to domes-
tic production; and

(4) That such increased mports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed impor-
tantly" means a cause which is important-
but not necessarily more important than any
other cause.

The Investigation has revealed that all
four of the above criteria have been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

Employment at the Denison Cotton
Mill Company declined 9 percent in 1975
compared to 1974 and declined 33 per-
cent in 1976 compared to 1975.

NOTICES

SALES OR PRODUCTION; OR BOTH, HAVE
DECREASED ABSOLUTELY

Production at the Denison Cotton Mill
Company declined 42 percent in 1975
compared to 1974 and declined 11 per-
cent in 1976 compared to 1975.

INCREASED IMPORTS

Imports of cotton duck have increased
from $30.5 million in 1973 to $40.9 mil-
lion in 1974. Imports declined to $19.8
million in 1975 but increased in 1976 to
$38.3 million.

CONTRIBUTED IMPORTANTLY

Customers 'of the Denison Cotton Mill
Company increased purchases of im-
ported cotton duck.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports like or directly
competitive with cotton, duck produced
at the Denison Cotton Mill Company
contributed importantly to the total or
partial separation of the workers of that
plant. In accordance with the provisions
of the Act, I make the following certifi-
cation:

All workers at the Denison Cotton Mill
Company, Menison, Texas who became to-
tally or partially separated from employment
on or after February 18, 1976 are eligible to
apply for adjustment assistance under Title
II, Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C., this 29th
day of April 1977.

JAMES F. TAYLOR,
Director, Office of Management,

Administration and Planning.
[FR Doc.77-13294 Filed 5-9-77; 8:45 am]

[TA-W-1554]

EMPIRE OLDSMOBILE
Negative Determination Regarding Eligi-

bility To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of
TA-W-1554: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in Section 222 of the Act.

The investigation was initiated on
January 5, 1977, in response to a work-
er petition received on that date which
was filed by workers formerly selling
Oldsmobile automobiles at Empire Olds-
mobile, New York, New York.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on Jan-
uary 28, 1977 (42 FR 5450). No public
hearing was requested and. none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of General Mo-
tors Corporation, the U.S. Department
of Commerce, the U.S. International

Trade Commission, industry analysts
and Department files.

In order to make an affirmative de-
termination and Issue a certification of,
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requremeilts of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers In the workers' firm,
or an appropriate subdivision thereof, have
become totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;
- (3) That articles like or directly compe-
titive with those produced by the firm or
subdivision are being imported in increased
quantities, either actual or relative to domes-
tic production; and

(4) That such increased Importg have
contributed importantly to the separattond,
or threat thereof, and to the decrease in
sales or production. The term "contributed
importantly" means a cause which is Impor-
tant but not necessarily more important
than any other cause.

The Investigation has revealed that
criterion (4) has not been met.

SIGNIFICA T TOTAL OR PARTIAL
SEPARATIONS

Average hourly employment Increased
38.9 percent from model year (MY) 1075
to MY 1976 and declined 17.4 percent in
the first seven months of MY 1977 com-
pared to the same period in MY 1076,
All hourly workers were permanently
separated during March 1977.

Average employment of commission
salesmen Increased 40.0 percent from
MY 1975 to MY 1976 and increased 14.3
percent In the first four months of 1977
compared to the same period in My
1977. All commission salesmen were sepa-
rated during December 1976.

Average salaried employment was 11n.
changed from MY 1975 to MY 1976 and
declined 35.3 percent in the first seven
months of MY 1977 compared to the
same period in MY 1976. The company
expects all salaried employees to be
separated by the end of April 1977,

SALES OR PRODUCTION, OR BOT ,
HAVE DECLINED ABSOLUTELY

All new cars sold by Empire Oldsmo-
bile were supplied by the Oldsmobile Di-
vision of General Motors. The automo-
bile model year used by General Motors
runs from September through the fol-
lowing August.

Shipments of luxury small cars to Em-
pire Oldsmobile declined 29.8 Percent
from MY 1975 to MY 1976 and were un-
changed in the first quarter of MY 1977
compared to the same period in MY 1976,
From MY 1975 through the first quarter
of MY 1977, luxury small cars repro-
sented/ 3.1 percent of total automobile
shipments to Empire Oldsmobile.

;Shipments of compact cars to Empire
Oldsmobile Increased 97.9 percent from
MY 1975 to MY 1976 and declined 12,5
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percent in the first quarter of MY 1977
compared to the same period in MY
1976. From MY 1975 through the first
quarter of MY 1977, compact cars repre-
sented 10.2 percert of total automobile
shipments to Empire Oldsmobile.

Shipments of intermediate size cars to
Empire Oldsmobile increased 71.4 from
MY 1975 to MY 1976 and increased 36.3
percent in the first quarter of MY 1977
compared to the same period in MY 1976.
From-MY 1975 through the first quarter
of MY 1977, intermediate size cars rep-
resented 56.1 percent of total automobile
shipments of Empire Oldsmobile.

Shipments of full size cars to Empire
Oldsmobile increased 16.0 percent from
MY 1975 to MY 1976 and increased
117.3 percent in the first quarter of MY
1977 compared to the same period in MY
1976. From MY 1975 through the first
quarter of M\Y 1977, full size cars repre-
sented 30.6 percent of total automobile
shipments to Empire Oldsmobile._

INCREASED IMPORTS

Sales of imported luxury cars de-
creased from 250.8 thousand units com-
prising 100.0 percent of the market in
MY 1973 to 223.1 thousand units com-
prising-35.7 percent of the market in MY
1974. In MY 1975, import sales increased
to 354.0 thousand units comprising 36.1
percent of the market. In the first three
quarters of MY 1976, sales of imports
were 198.1 thousand units comprising
17.2 percent of the market compared to
261.3 thousand units comprising 138.0
!percent of the market for the same
period inMY 1975.

Sales of imported compact cars de-
creased from 344.4 thousand units com-
prising 17.4 percent of the market in MY
1973 to 238.3 thousand units comprising
13.2 percent of the market in MY 1974.
In MY 1975, impoit sales declined to
114.1 thousand units comprising 7.8 per-
cent of the market. In the first three
quarters of MY 1976, sales Of imports
were 39.2 thousand units comprising 3.8
percent of the market compared to 93.5
thousand units comprising 8.5 percent
of the market for the same period of MY
1975.

Sales of imported intermediate size
cars increased from 265.1 thousand units
comprising 9.7 percent of the market in
MY 1973 to 269.2 tiousand units com-
prising 11.7 percent of the market in MY
-1974. In MY 1975, import sales declined
to 189.4 thousand units comprising 9.9
percent of the narket. In the first three
'qukters of MY 1976, sales of imports
were 212.4 thousand units comprising
10.5 percent of the market compared to
131.0 thousand units comprising 9.4 per-
cent of the market for the-same period
in MY 1975.

Sales of imported full size cars de-
creased from 148.6 thousand units com-
prising 3.9 percent of the market in
MY 1973 to 43.5 thousand units compris-
ing 1.9 percent of the market in MY 1974
and then increased to 180.5 thousand

units comprising 12.0 percent of the
domestic full size car market in MY 1975.
In the first three quarters of MY 1976.
sales of imports were 159.3 thousand
units comprising 10.8 percent of the
market compared to 150.8 thousand units
comprising 13.1 percent of the market
for the same period of MY 1975.

CONTRMUTED IMPORTANTLY

Empire Oldsmobile was a retail car
dealership engaged in the marketing of
new Oldsmobile cars in the luxury small.
compact, intermediate and full size car
classes. The dealership opened in
September 1974 and was closed in Feb-
ruary 1977.

During the period of its operation, Em-
pire Oldsmobile was under the full oper-
ating and financial control of the Olds-
mobile Division of General Motors. The
opening of Empire Oldsmobile in Sep-
tember 1974 was based upon General
Motors' desire to locate an Oldsmobile
dealership in mid'town New York City
at a time when no independent dealer-
ships were operating in that area. The
ownership and operational control of a
retail dealership by General Motors is
not typical of the relationship that the
firm establishes with Its retail dealer-
ships. It is General Motors' policy to
maintain a system of independent retail
dealerships which market the cars Gen-
eral Motors manufactures. Of the ap-
proximately 13,700 General Motors deal-
erships operating in the United States
and Canada since 1972. only five (in-
cluding Empire Oldsmobile) have been
owned and operated by General Motors.
General Motors is in the process of clos-
ing all five of these dealerships. Sub-
sequent to the opening of Empire Olds-
mobile by General Motors, several Olds-
mobile franchises were granted to in-
dependent dealers in mid-tovn New York
City. With its competitive presence in the
central city area assured, General Motors
decided that continued ownership and
operation of Empire Oldsmobile was no
longer necessary. The decision to close
Empire Oldsmobile was based on General
Motors' corporate policy to operate a
network of independent retail dealer-
ships with no corporate control by Gen-
eral Motors.

CONCLUSION

After careful review of the facts ob-
tained in the investigatilon, I conclude
that increases of imports like or directly
competitive with luxury small, compact,
intermediate and full size cars sold by
Empire Oldsmobile. New York, New
York, did not contribute importantly to
the total or partial separation of the
workers at that firm.

Signed at Washington, D.C., this 29th
Day of April 1977.

J~tAms F. TAYLOR,
Director, Office of Management,

Admnistration and Planning.

[FR Doc.77-13296 Filed 5-0-77;8:45 am]

[TA-W-13041
ETTELSON OF PHILADELPHIA. INC.,

PHILADELPHIA, PENNSYLVANIA
Negative Determination Regarding Eligi-

bility To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1304: Investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was initiated on No-
vember 29. 1976 in response to a worker
petition received on November 29, 1976
which was filed by the Amalgamated
Clothing and Textile Workers Union-on
behalf of workers and former workerk
producing men's big and tall size suits.
sportscoats and.slacks at the Philadel-
phia, Pennsylvania plant of Ettelson of
Philadelphia, Inc.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on De-
cember 14. 1976 (41 FR 54556). No public.
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principallv from officials of Ettelson of
Philadelphia, Inc., Its customers, the
U.S. Department of Commerce, the US.
International Trade Commission, indus-
try analysts, and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the graup eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-"
tion of the workers In the workers, firm. or
an anoropriate subdivision thereof, have be-
come totally or partially separated:

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely:

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being Imported In Increased
ouantlties. either actual or relative to do-
mestic production: and

(4) That such increased Imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed in-
portantly" means a cause which is impor-
tant but not necessarily more important
than any other cause.

'Without regard to whether any of the
above criteria have been met, the De-
partment's investigation indicates that
criteria (3) and (4) have not been met.

According to the best estimates avail-
able imports of men's big and tall size
suits. sportcoats and slacks are negligible.

Customers indicated that they would
still be purchasing from the company
bad It not shut down and further indi-
cated that their purchases of imports
of big and tall size men's suits, sport-
coats and slacks were negligible.
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CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that imports of articles like or directly
competitive with men's suits, sportcoats
and slacks produced at the Philadelphia,
Pennsylvania plant of Ettelson of Phila-
delphia Inc., have not increased as re-
quired for certification under Section 222
of the Trade Act of 1974.

Signed at Washington, D.C., this 29th
day of April 1977.

JAmsS F. TAYLOR,
Director, Ofice of Management,

Administration and Planning.

[FR Doc.77-13297 File& 5-9-77;8:45 am]

[ TA-XV-1679 ]

GILBERT SHOE CO.
Certification Regarding Eligibility To Apply

for Worker Adjustment Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1679: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act,

The investigation was initiated on
February 15, 1977 in response to a worker
petition received on February 15, 1977
which was filed by three workers on be-
half of workers and former workers pro-
ducing 'children's and babies' shoes at
The Gilbert Shoe Company in Thiens-
ville, Wisconsin.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on
March 8, 1977 (42 FR 13085). No public
hearing was requested and none was held.

The information upon which the de-
termination was made was obtained prin-
cipally from officials of the U.S. Depart-
ment of Commerce, the U.S. Interna-
tional Trade Commission, The Gilbert
Shoe Company and its customers, indus-
try analysts and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' -firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially sep-
arated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to do-
mestio production; and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat, thereof, and to the decrease in sales
or production. The term "contributed impor-
tantly" means a cause which is Important
but not necessarily more important than any
other cause.

The investigation has revealed that all
four of the above criteria have been met.

SIGNIFICANT TOTAL OR PARTIAL
-SEPARATIONS

The average weekly number of em-
ployees decreased 2.0 percent in 1975
compared with 1974, decreased 2.0 per-
cent in 1976 compared with 1975 and de-.
creased 27.7 percent in the first quarter
of 1977 compared with the first quarter
of 1976.

Average weekly 'hours worked de-
creased 11.5 percent in 1975 compared
with 1974, increased 6.5 percent in 1976
compared with 1975 and decreased 8.8
percent in the first quarter of 1977 com-
pared with the, first quarter of 1976.

SALES OR PRODUCTION, OR BOTH, HAvE
DECREASED ABSOLUTELY

Sales of children's and babies' shoes in
terms of quantity, including women's
safety shoes, decreased 15.4 percent in
1975 compared with 1974 and decreased
7.0 percent in 1976 compared with 1975.

Production of children's and babies'
shoes in terms of quantity, including
women's safety shoes, decreased 12.1
percent in 1975-eompared with 1974 and
.decreased 6.9 percent in 1976 compared
with 1975.

INCREASED IMPORTS

Imports of children's nonrubber foot-
wear in terms of quantity decreased 17.7
percent in 1973 compared with 1972, de-
creased 12.9 percent in 1974 compared
with 1973, decreased 9.0 percent in 1975
compared with 1974 and increased 42.3
percent in 1976 compared with 1975. The
ratios of imports to domestic production
and consumption increased from 60.0 and
37.5 percent, respectively, in 1975 to 72.1
and 41.9 percent, respectively, in 1976.

Imports of infants' and babies' nonrub-
ber footwear in terms of quantity de-
creased 15.6 percent in 1973 compared
with 1972, decreased 10.5 percent in 1974
compared with 1973, increased 1.5 per-
cent in 1975 compared with 1974 and
increased 55.1 percent in 1976 compared
with 1975. The ratios of imports to do-
mestic production and consumption in-
creased from 28.5 and 22.2 percent, re-
spectively, in 1975 to 41.0 and 29.1 per-
cent, respectively, in 1976.

CONTRIBUTED IMPORTANTLY

Customers indicated that they have in-
creasingly shifted purchases of children's
and babies' shoes to foreign sources while
reducing domestic purchases. The reason
most often cited for these increased pur-
chases of imported footwear is the price
differential which exists between im-
ported children's and babies' shoes and
that footwear purchased from domestic
manufacturers.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of-imports like or directly
competitive with children's and babies'
shoes produced by The Gilbert Shoe
Company in Thiensville, Wisconsin con-
tributed importantly to the total or par-
tial separation of the workers at that
plant. In accordahce with the provisions

of the Act, I make the following certifi-
cation:

All workers engaged in employment re-
lated to the production of children's and
babies' shoes at The Gilbert Shoe Company
in Thiensville, Wisconsin "ho became totally
or partially separated from employment on or
after April 17, 1976 are eligible 'to apply for
adjustment assistance under Title 11, Chap-
ter 2 of the Trade Act of 1974.

Signed at Washington,.D.C. this 29th
day of April 1977.

JAMES F. TAYLOR,
Director, Offce of Management,

Administration and Planning.
[FR Doc.77-13298 Filed 5-0-77;8:45 am]

[TA-,V-16671
GOLD SEAL GARTER CORP.

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In -accordance with section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1667: investigation regarding certlifl
cation of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was initiated on
February 17, 1977 in response to a worker
petition received on February 2, 1977
which was filed by the International La-
dies' Garment Workers' Union on behalf
of workers and former workers of the
New York, New York plant of Gold Seal
Garter Corporation.

The notice of investigation was pub-
lished in the FEDERAL REGISTER (42 R
13086) on March 8, 1977. No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from officials of Gold Seal
Garter Corporation, Its customers, the
U.S. International Trade Commission,
the U.S. Department of Commerce, in-
dustry analysts and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements of section 222 of the Trado
Act of 1974 must be met:
(1) That a significant number or proper-

tion of the workers ih the workers' firm, or
an appropriate subdivision thereof, have

become totally or partially separated: or are
threatened to become totally or partially
separated:

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

(3) That articles like or directly compti-
tive with those produced by the firm or sub-
division are being imported in Increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased imports have coa-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed im-
portantly" means a cause which is important
but not necessarily more important than tny
other cause.
. The investigation revealed that all four
of the-above criteria have been met.
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SIGNI cAxT TOTAL OR PARTIALSEPARATIONS

Employment of production workers at
the plant increased 3.4 percent In 1975
compared to 1974 anddecreased 6.7 per-
cent in 1976 compared to 1975.

SAT. OR PRoDUcTIoN, oR Bor,
HaV DECREASED ABSOLUTELY

Sales of biassiers and girdles by Gold
Seal Garter Corporation decreased 6.4
percent in 1975 compared to 1974 and 2.1

-rpercent in 1976 compared to 1975.
INCRrAED In1oRTS

Imports'of brassieres, bra-lettes and
bandeaux increased each year, from 4995
thousand dozen In 1971 to 6921 thousand
dozen in 1975. Imports increased 26.4
percent in- 1976 compared to 1975, from
6921 thousand dozen to 8751 thousand
dozen.

Imports of girdles and corsets In-
creased -each year from 66 thousand
dozen in 1973 to 137 thousand dozen In
1975. Imports increased 68.6 percent in
1976 compared to 1975, from 137 thou-
sand dozen to 231 thousand dozen.

COS ElTEUD IBMORTANTLY

A sample of 'Gold Seal Garter Corpora-
tion's customers ndicated that several
of these customers increased their pur-
chases of imported brassieres and girdles
while decreasing their purchases of bras-
sieres and girdles from Gold Seal Garter
Corporation.

CONCLUSION

After careful review of the facts ob-
tained lxi the investigation, I conclude
that increases of Imports like or directly
competitive with brassieres and girdles
produced at'the New York, New York
plant of the Gold Seal Garter Corpora-
tion contributed Importantly to the total
or partial separation of the workers at
that plant. In accordance with the pro-
visions of the Act, I make the following
certification:

All -workers at the New York, N ew York
plant of the Gold Seal Garter Corporation
who became totally or partially separated
from employment on or after January 28,
1976_are eligible to apply for adjustment as-
sistance under Title Ir, Chapter 2 of the
Trade Act of 1974.

Signed at Washington, D.C. this 29th
day orApril 1977.

JAM ES . TAYLOR,
Director, Office of Management,

Administration. and Planning.

[FR Doe.77-13299 Piled 5-9-77;8:45 am]

[TA-W-1385,1386,1387,1783].
H. W. GOSSARD CO.

Negative Determination Regarding Eligi-
bility To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Tabor herein presents the results of TA-
W-1385; 1386; 1987; and 1783: investi-
gation regarding certification of eligi-
bility to apply for worker adjustment as-

sistance as prescribed In section 222 of
the Act..

The investigation was Initiated on De-
cember 8, 1976 in response to a worker
petition received on December 8, 1976
which were filed by the International

ladies' Garment Workers Union on be-
half of workers and former workers pro-
ducing ladies' slips, and panties at the
Arkansas and Missouri plants of H. W.
Gossard Company, Chicago, Illinois.

The notices of investigation were pub-
lished I n-the F=ERAL REmsTER on Janu-
ary 4, 1977 (42 PR 882 and 883) and on
March 25, 1977 (42 FR 16200).No public
hearing was requested and none was
held.

The information upon which the
determination was made was obtained
principally from ofclals of H. W. Gos-
sand Copnpany, Its customers, the U.S.
Department of Commerce, the US. In-
ternational Trade Commission, Industry
analysts, and Department files

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adJustment.as-

.sistance, each of .the group eligibility
-requirements of Section 222 of the Trade
Act of 1974, must be met:

(1) That a zignlflcant number orpropor-
tion of the workers in the workers firm, or
an appropriate subdivislon thereof, have be-
come totally or partially ceparatcd. or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivislon hare decreased ab-
solutely,

(3) That articles like or directly competl-
tive with hoze produced by the firm or sub-
division are being imported in Increased
quantities, either actual or relative to domes-
ticproductlon; and

(4) That silch Increased Imports have con-
tributed importantly to the separation, or
threat thereof, and to the decreses In slea
or production. The term "contributed i=-
portantly" means a cause which is important
but not necessarily more Important than any
other came.

The Department's Investigaton re-
vealed that criteria one (1) was not met
at the Plggott, Arkansas plant (TA-W-
1385) and that criteria two (2) and four
(4) were not met at the Popular Bluff,
Missouri (TA-W-1386); Malden Air
Base, Missouri (TA-W-1387); and the
Malden, Missourl (TA-W-1783) plants.

SrGrcAr T TOTAL OR PARTIAL
SEPARATIONS

Employment of production workers at
the Popular Bluff, Missouri plant de-
clined 21 percent from 1974 to 1975 and
declined 3 percent from 1975 to 1976.

Empolyment of production workers at
the Maiden, Missouri plant declined 25
percent from 1974 to 1975 and declined
3 percent from 1975 to 1976.

Employment of production workers at
the Plgott, Arkansas plant declined 12
percent from 1974 to 1975 and increased
14"percent from 1975 to 1976.

\Employment of production workers at
the Malden Air Force, Missouri plant re-
mained constant from 1974 to 1975 and
increased 1 percent from 1975 to 1976.
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SMMs, PRODUc NIo, oR Bor DECRESD
ABSOLUTELY

Sales of ladles' sleepwear by the Lin-
gerie Division declined 10 percent from
1974 to 1975 and declined 18 percent
from 1975 to 1976.

Production of ladles' sleepwear at the
Poplar Bluff, Missouri plant declined 24
percent from 1974 to 1975 and increased
16 percent In the first eleven months of
1976 compared to the first eleven months
of 1975.

Production of ladles' sleepwear at the
MaIden, Missouri plant declined 10 per-
cent from 1974 to 1975 and increased a
percent In the first eleven months of
1976 compared to the first eleven months
of 1975.

The Piggott, Arkansas plant contains
the cutting operation for the Lingerie
Division.

Sales of ladles' slips and panties by the
Lingerie Division of Gossard Company
increased 29 percent fron 1974 to 1975
and Increased 8 percent from 1975 to
1976.

Production of ladies' slips and panties
at the MaIden Air Base, MLssouri plant
declined 5 percent from 1974 to 1975
and Increased 26 percent In the first
eleven months of 1976 compared to the
first eleven months of 1975.

All production and employees of the
Malden Air Base plant were transferred
to the MalIden, Missouri plant In Jan-
uary 1977.

IrcnEisn IMPOnTS
Imports of women's, misses' and

Juniors' non-cotton sleepwear declined
absolutely from- 1971 to 1972 and fron
1972 to 1973. Imports Increased abso-
lutely from 1973 to 1974 and then de-
clined absolutely and relatively fron
1974 to 1975. Imports increased 51 per-
cent from 1975 to 1976. Imports of wo-
men's, misses' and juniors' cotton sleep-
wear Increased 43 percent from 1975 to
1976.

CONTRIBUTED IM=ORTANTY
Customers of M=W. Gossard were sur-

veyed regarding their purchases of ladies'
slips, panties and sleepwear. Mrost cus-
tomers stated they did not shift pur-
chases to imported panties and sleep-
w;ear.

Co'cLusionr

After careful review of the facts ob-
tained In the investigation, I conclude
that increases of Imports like or directly
competitive with ladies' slips, panties
and sleepwear produced at the Piggott,
Arkansas; Poplar Bluff, Missouri;
Malden, Missourt and Malden Air Base,
Missouri plants of H. W. Gossard Com-
pany, Chicago, Illinois did not contribute
importantly to the decline In sales and
production or to the total or partial sep-
aration of workers of these plants.

Signed at Washington, D.C, this 29th
day of April 1977.

JAMs P. TALoR.
Director. Offoec of Management,

AdminLstration. and Planning.
IFR Doc.77-13302 Piled 5-9--77;8:45 amI

FEDERAL REGISTER, VOL 42, NO. 90--TUESDAY, MAY 10, 1977



NOTICES'

[TA-W-1541]

HEAVENLY SHOE CO., WILKES-BARRE,/-
PENNSYLVANIA

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1541: investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was initiated on
January 4, 1977 in response to a worker
petition received on that date which was'
filed by the Boot and Shoe Worker's
Union on behalf of workers and former
workers producing women's shoes at the
Heavenly Shoe Company, Wilkes-Barre,
Pennsylvania.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on
January 18, 1977 (42 FR 3372). No pub-
lic hearing was requested and none was
held.

The information upon which the
determination was made was obtained
principally from officials of the Heavenly
Shoe Company, the U.S. Department of
Commerce, the U.S. International Trade
Commission, industry analysts and De-
partment files.

In order to make an affirmative deter-
mination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sples or production, or both, of
such firm or subdivision have decreased
absolutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to
domestic production; and

(4) That such increased imports have
cohtributed importantly to. the separations,
or threat thereof, and to the decrease in
sales and production. The term "contributed
importantly" means a cause which is im-
portant but not necessarily more important
than any other cause.

The investigation has revealed that all-
of the above criteria have been met.

SIGNIFICANT TOTAL OR PARTIAL

SEPARATIONS

Employment at the Heavenly Shoe
Company declined 31 percent in 1975
compared to 1974 and increased 32 per-
cent in 1976 compared to 1975. Employ-
ment declined 15 percent in the fourth
quarter of 1976 compared to the previous
quarter of 1976 and declined 25 percent
compared to the fourth quarter of 1975.
All workers were permanently laid off on
March 30, 1977.

SALES OR PRODUCTION, OR BOTH,
HAVE DECREASED ABSOLUTELY

Sales of the Heavenly Shoe Company
declined in quantity and value in 1975
compared to 1974 by 43 percent and 33
percent, respectively. In 1976, sales in-
creased 25 percent in, quantity and 38
percent in value compared to 1975. In the
fourth-quarter of 1976, sales declined 22
percent in quantity and 23 percent in
value compared to the third quarter of
1976 and declined 26 percent in quantity
and 15 percent in value compared to the
fourth quarter of 1975.

All sales and production operations
were terminated on March 30, 1977.

INCREASED IMPORTS

Imports of women's nonrubber foot-
wear increased relative to domestic pro-
duction and consumption from 107.6
percent and 51.8 percent, respectively, in
1974 to 119.1 percent and 54.4 percent,
respectively, in 1975. In 1976 imports as
a percentage of production and consump-
tion declined to 108.8 percent and 52.1
percent, respectively.

Imports of women's nonrubber foot-
wear increased 192.9 million pairs in
1972 to 206.2 million pairs in 1973.
Imports declined to 183.5 million pairs
in 1975 but increased to 183.5 million
pairs in 1976.

CONTRIBUTED IMPORTANTLY

Customers of Heavenly Shoe Com-
pany indicated that they increased pur-
chases of imports and decreased pur-
chases from Heavenly Shoe.

CONCLUSION

After careful review of the facts ob-
tained in the -investigation, I conclude
that increases of imports of articles like
or directly competitive with women's
shoes produced by Heavenly Shoe Com-
pany, Wilkes-Barre, Pennsylvania con-
tributed importantly to the total or par-
tial separations of the workers of that
firm. In accordance with the provisions
of the Trade Act of 1974, I make the
following certification:

All workers of the Heavenly Shoe Com-
pany, Wilkes-Barre, Pennsylvania who be-
come totally or partially separated from em-
ployment on or after February 28, 1976 are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act
of 1974.

Signed at Washington, D.C., this 29th
day of April 1977.

-JAMES F. TAYLOR,
Director, Office of Management,

Administration, and Planning.
[FR Doc.77-13300 Filed 5-9-77; 8:45 am]

[TA-W-1364]

HOMESTEAD INDUSTRIES, INC.
Negative Determination -Regarding Eligi-

bIlity To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of

Labor herein presents the results of
TA-W-1364: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the Act.

The investigation was initiated on
December 1, 1976 in response to a work-
er petition received on December 1, 1976
which was filed by the United Steelwork-
ers of America on behalf of workers
producing valves at Plant No. 1 of Home-
stead Industries, Corapolis, Pennsyl-
vania.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on Jan-
iiary 4, 1977 (42 FR 883). No public
hearing was rdquested and none was
held.

The information upon which the de-
termination was made was obtained from
Homestead Industries, Inc., Its custom-
ers, the U.S. Department of Commerce,
the U.S. International Trade Commis-
sion, industry analysts and Department
files.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
qUirements of Section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in such workers' firm
or an appropriate subdivision of the firm
have become totally or partially separated;

(2) That sales or production, or both,
of such firm or subdivision have decreased
absolutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to domes-
tic production; and

(4) That such increased imports have con-
tributed importantly to the separations or
threat thereof; and to the decreaso in iales
or production. The term "contributed im-
portantly" means a cause which is impor-
tant but not necessarily more Important
than any other cause.

The investigation has revealed that al-
though the first two criteria have been
met, criteria (3) and (4) have not been
met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

The average number of production
workers at Plant No. 1 decreased 8 per-
cent in 1975 compared to 1974. Employ-
ment declined 14 percent In the first
eleven months of 1976 compared to the
like period in 1975.

SALES OR PRODUCTION, OR BOTH, HAVE
DECREASED ABSOLUTELY

Sales, in value, of valves at Plant No.
1 declined 36 percent in 1975 compared
to 1974. Sales, in value, declined 7 per-
cent in the first eleven months of 1076
compared to the like period in 1975. Sales
are deflated using the BLS Wholesale
Price Index for industrial valves.

INCREASED IMPORTS

Imports of valves and similar devices
increased every year from 1971 to 1976,
from 56.5 million dollars in 1971 to 165.1
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million dollars In 1976. Imports Increased
from 127.6 million dollars In the frst"
nine months of 1975 to 134.2 million dol-
lars in the like period of 1976.

The ratio of imports to domestic pro-
duction of -valves and similar devices in-
creased from 2.4 percent in 1971 t6 4.7
percent in 1976. This ratio declined from
4.9 percent in the first nine months of
1975 to 4.5 percent in the like period of

-1976.
A more specific fmport category for

foreign valves similar to valves pro-
duced by Homestead (for which there Is
no matching available production data')
is: Hand-operated and check-iron and
steel valves. Imports of this category
have increased every year from 1971 to
19.5, from 13.3 million. dollars to 75.0
million dollars. Imports declined from
59.8 million dollars in the first nine
months in 1975 to 49.3 million dollars in
in the like period of 1976.

CONTRIBUTED IPORTANTLY -

Customers of Homestead Industries in-
dicate that they do not import any arti-
cles competitive with the two types of
valves produced at Plant No. 1 of Home-
stead Industries; lubricated plug valves
and nonlubricated ballcentric valves.
Customers indicated that they have not
been offered any imported valves of the
type produced by Homestead because of
the unique nature of these valves.

CONCLUSION
After careful -review of the facts ob-

tained in the investigation, I conclude
that increases of imports of articles like
or-directly competitive with valves pro-
dueed at Plant No. 1 of Homestead In-
dustries Incorporated, Coraopolis, Penn-
sylvania did not contribute importantly
to the total'or partial separation of
workers at that plant.

-Signed at Washington, D.C., this 29th
day of April 1977.

JAMiEs F. TAYLOR, "
Director, Office of Management,

. Administration and Planning.
[FR Doc.77-13301 Filed 5-9-77;8:45 am]

ITA-W-1660]"

INTERNATIONAL SHOE CO.
Certification Regarding Eligibility To Apply

for Worker Adjustment Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results bf TA-
W-1660: investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as- prescribed in
section 222 of the-Act.

The investigation was initiated on Feb-
ruary 8, 1977 in response to a worker
petition received on February 8, 1977
which was filed by three workers on be-
hell of workers and former workers pro-
ducitg women's and infants' shoes at the
El Dorado Springs, Missouri plant of
International Shoe Company.

The notice of Invftigation was pub-
lished in the FEDERAL REGISTER on
March 8,,-1977 (42 FR 13086). No public

hearing was requested and none was
held.

The Information upon which the de-
termination was made was obtained
principally from officials of the Inter-
national Shoe Company, Its customers,
the U.S. Department of Commerce, the
U.S. International Trade Commission,
industry analysts and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers In the workers' firm. or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially.
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articies like or directly competi-
tive with those produced by the firm or
subdivision are being Imported In Increazed
quantitie either actual or relative to do-
mestic production; and

(4) That such Increased Imports have con-
,tributed importantly to the separations, or
threat thereof and to the decrease in males
and production. The term "contributed Im-
portantly" means a cause which Is mportant
but not necessarily more important than
any other cause.

The investigation has revealed that all
of the above criteria have been met.

SIGNmcAIT TOTAL OR PARTIAL
SEPARATIONS

Employment of production workers de-
clined 11 percent from 1974 to 1975, and
remained at the same annual- average
In 1976 as In 1975. However, employ-
ment declined 16 percent in the last six
months of 1976 compared to the same
period of 1975. The average number of
hours worked declined 10 percent from
1974 to 1975 and declined 9 percent from
1975 to 1976. The average hours vorked
declined 34 percent in the last six months
of 1976 compared to the last sIx months
of 1975.

SALs on PR oDucnozz, on BoTH, HAvE
flEca-asr AnsoLumLy

Sales data are not maintained at the
El Dorado plant, since all shoes are
shipped to a central distribution loca-
tion and stocked with shoes produced
atother International plants.

Production of women's and infants'
shoes declined 18 percent in quantity
from 1974 to 1975 and declined 4 per-
cent in quantity from 1975 to 1976.
Production declined 42 percent in quan-
tity In the last half of 1976 compared
to the last six months of 1975.

INcREASED IZPoRTs

Imports of women's and misses' non-
rubber footwear, except athletic, in-
creased absolutely and relative to domes-
tic production from 1972 to 1973, de-
clined from 1973 to 1974, and then In-
creased absolutely in each year from 1974
to 1976. The ratio of imports to domestic
production declined from 114.1 percent
in 1975 to 106.3 percent In 1976.

Imports of infants' and babies' non-
rubber footwear declined absolutely In
each year from 1972 to 1974, and then
Increased from 1974 to 1975 and from
1975 to 1976. The ratio of Imports to do-
mestic production increased from 28.5
percent in 1975 to 41.0 percent in 1976.

CONRIBUTED ILMoRTATLY

Retail customers switched purchases
of women's and infants' shoes from In-
ternational Shoe to imports from 1975
to 1976.

CoNCLusIor
After careful review of the facts ob-

tained In the investigation, I conclude
that increases of imports like or directly
competitive with women's and Infants'
shoes produced at the El Dorado Springs,
Missouri plant of the International Shoe
Company contributed importantly to the
total or partial separation of the workers
of that plant. In accordance with the
provisions of the Act, I make the follow-
ing certification:

All workers engaged In employment re-
lated to the production of women's and In-
fants' shoes at the El Dorado Springs, Mis-
sourl plant of the International Shoe Com-
pany who became totally or partially sepa-
rated from employment on or after July 1.
1976 are eligible to apply for adjustment as-
sistance under Title I3, Chapter 2, -of the
Trade Act of 1974.

Signed at Washington, D.C., this 29th
day of April 1977.

JAms F. TAYLOR,
Director, Office of Management,

Administration, and Planning.
[FR lMc.77-l3303 Filed 5-9-77;8:45 am]

INVESTIGATIONS REGARDING CERTIFICA-
TIONS OF ELIGIBILITY TO APPLY FOR
WORKER ADJUSTMENT ASSISTANCE
Petitions have been led with the Sec-

retary of Labor under section 221(a) of
the Trade Act of 1974 ("the Act") and
are identified In the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade Ad-
justment Assistance, Bureau of Interna-
tional Labor Affairs, has instituted In-
vestigations pursuant to section 221(a) of
the Act and 29 CER 90.12.

The purpose of each of the investiga-
tions is to determine whether absolute or
relative increases of Imports of articles
like or directly competitive with articles
produced by the workes' firm or an ap-
propriate subdivision thereof have con-
tributed Importantly to an absolute de-
cline in sales or production, or both, of
such firm or subdivision and to the ac-
tual or threatened total or partial sep-
aration of a significant number or pro-
portion of the workers of such firm or
subdivision.

Petitioners meeting these eligibility re-
quirements will be certified as eligible to
apply for adjustment assistance under
Title II, Chapter 2, of the Act in accord-
ance with the provisions of Subpart B of
29 CFR Part 90. The investigations will
further relate, as appropriate, to the de-
termination of the date on which total or
partial separations began or threatened
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to begin and the subdivision of the firm
involved.

Pursuant to 29 CFP 90.13, the peti-
tioners or any other persons showing a
substantial interest in the subject mat-
ter of the investigations may request a
public hearing, provided such request is
flled.in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than May
20, 1977.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter of the investigations to the
Director, Office of Trade Adjustment

Assistance, at the address shown below,
not later than May 20, 1977.

The petitions filed in this case are
available for inspection at the Office of'
the Director, Office of Trade Adjustment
Assistgnce, Bureau of International La-
bor Affairs, U.S. Department of Labor,
200 Constitution Avenue NW., Washing-
ton, D.C. 20210.

Signed at Washington, D.C., this 26th
day of April 1977.

MARVIN M. Fooxs,
Director, Office of

Trade Adjustment Assistance.

APPENDIX

Petitioner: union! Date Date of
workers or former Location received . petition Petition No. Articles produced

workers of-

Aetna Standard Engi- Elwood City, Pa .... Apr. 25,1977 Apr. 1,1977 TA-W-2,027 Hot and rolling steel
neering Co. (USWA). mills.

Bradley Scott Clothes, Fall River, Mass .... Apr. 26,1977 Apr. 20,1977 TA-W-2,028 Men's clothing.
Inc. (workers).

Harwood Manufactur- Adamsvillo, Tenn... Apr. 25,1977 do TA-W-2,029 'Men's dres shirts.
ing (ACTWU).

Quanex Corp. (USWA). South Lyon, Mich ----- do -------- Apr. 1,1977 TA-W-2,030 Carbon and alloy
steel tubes.

Townsend Fastening Elwood City, Pa --------- do ----------- do -------- TA-W-2,031 Industrial fasteners,
systems (USWA). rivets, and threaded

products.
Do ------------- Fallstown Pa ------------ do .-........... do -------- TA-W-2,032 Do.

WalworthJAloyco Linden, -J ----- do -------- Apr. 18,1977 TA-W-2,033 Stainless steel valves.
(LU.E)

Do ------------- Elizabeth, N.1 .---------- do ----------- do -------- TA-W-2,031 Do.

[FR Doc.77-13155 Filed 5-9-77;8:45 am]

Office of the Secretary

INVESTIGATIONS REGARDING CERTIFICA-
TIONS OF ELIGIBILITY TO APPLY FOR
WORKER ADJUSTMENT ASSISTANCE
Petitions have been filed with the

Secretary of Labor under section 221(a)
of the Trade Act of 1974 ("the Act")
and are identified in the Appendix to
this notice. Upon receipt of these peti-
tions, the Director of the Office of Trade
Adjustment Assistance, Bureau of Inter-
national Labor Affairs, has institutedin-
vestigations pursuant to section 221(a)
of the Act and 29 CFR 90.12.

The purpose of each of the investiga-
tions is to determine whether absolute
or relative increases of imports of arti-
cles like or 1irectly competitive with arti-
cles produced by the workers' firm or an
appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both,
of such firm or subdivision and to the
actual or threatened- total or partial
separation of a significant number or
proportion of the workers of such firm
or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance
under Title II, Chapter 2, of the Act in
accordance with the provisions of Sub-

part B of 29 CFR Part 90. The investiga-
tions will further relate, as appropriate,
to the determination of the date on
which total or partial separations began
or threatened to begin and the subdivi-
sion of the firm involved.

Pursuaht to 29 CFR 90.13, the peti-
tioners or any other persons showing a
substantial interest in the subject mat-
ter of the investigations may request a
public hearing, provided such request is
filed in writing with the Director, Office
of Trade Adjustment Assistance, at the
address shown below, not later than
May 20, 1977.

Interested persons are invited to sub-
mit written comments regarding the
subject matter of the iniestigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than May 20, 1977.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of Interhational La-
bor Affairs, U.S. Department of Labor,
200 Constitution Avenue NW., Washing-
ton, D.C. 20210.

Signed at Washington, D.C., this 25th
day of April 1977.

MARVIN M. FOOxS,
Director, Office of

Trade Adjustment Assistance.
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Fetifione uionworkers or fom& workers Locailen Dato D~a d PcUtloa NO. Artces podzed
o- recelved petitin

Belle-Mo, Inc. (Lewiston Aubur Shoemrkers Lcwis, ne.. ADr. :5, Lc7 Apr. l, 1177 TA-W-2015 Mn s cement pro es z .hoe.
ProtectiveAssoiation).

F,Itra of Puaerto Rico, Inc. (copany).... . Cano--ans, P.- ---....- d-. ... _. TA-W-2,M24 Rubber and cuv lfew neather athTleti
footwear.

37ygrade6sndbag Corp. (workers)... ... New Brnswick, .... Apr. 22,177 Apr. O,15 TA-W-O2I Le a' bndba_-
icsto (Workers) ...- .......... Manchester, Conn.. do Apr. 15,17 TA-W-,Td Women's srtswear.

IFLDoc.77-13004 Filed 5-0-77;8:45 am]

Office of the Secretary
INVESTIGATIONS REGARDING CERTIFICA-

TIONS OF ELIGIBILITY TO APPLY FOR
WORKER ADJUSTMENT ASSISTANCE
Petitions have been filed with the Sec-

retary of Labor under section 221(a) of
the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this no-
tice. Upon receipt of these petitions, the
Director of the Ofice of Trade Adjust-
ment Assistance, Bureau of Interna-
tional Labor Affairs, has Instituted In-
vestigations pursuant to section 221(a)
of the Act and 29 CPR 90.12. -

The purpose of each of the investiga-
tions is to determine whether- absolute
or relative increases of imports of arti-
cles like or directly competitivb with arti-
cles produced by the workers' firm or
an appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both,
of such firm or subdivision and to the
actual or threatened total or partial sep-
aration of a significant number or pro-
portion of the workers of such firm or
subdivision.

Petitioners. meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance un-
der Title IL Chapter 2, of the Act in ac-
cordance with the provisions of Subpart
B of 29 CFR Part 90. The investigations
will -further relate, as appropriate, to
the determination of the date on which
total or*partial separations began or
threatened to begin and the subdivision
of the firm involved.

Purs-uant-to 29 CFR 90.13, the peti-
tioners or any other persons showing a
substantial interest in the subject mat-
ter of the investigations may request a
public hearing, provided such request Is
filed in writing with the D5irector, Office
of Trade Adjustment Assistance, at the
address shown below, not later than
May20,1977.

Interested persons are invited to sub-
mit written comments regarding the sub-
ject matter'of the .investigations to the

Director, Office of Trade Adjustment As-
sistance, at the address shown below, not
later than May 20, 1977.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International la-
bor Affairs, U.S. Department of Labor,

200 Constitution-Avenue NW., Washing-
ton, D.C. 20210.

Signed at Washington, D.C. this 20th
day of April 1977.

MARVW M. FooRS,
Directorn Office of

Trade Ad ustment Assistance.

Petltioncr union! Date Date o
rkes cr formcr I=tlocn received pelItIon rtlctl= No. Artles produced
workers f-

E. W. Ferry Screw roM- 33rook Perk, o..... Apr. 10, 107 Apr. 13,207T' TAk-W-1,A1 oL'd hmddIndus-
uets, me. (MW.A.). trial iastenerL

Uniroyal.In. (Artbur. N s.tuck, Can__o _ Apr. l1w,17,7 TA--Z,,5S waterproof end fabric
Dry & . 0. mbter soe feotwear

[IF Doc.77-1315- Flied 6-9-7;8:45 am)

INVESTIGATIONS REGARDING CERTIFICA-
TIONS OF ELIGIBILITY TO -APPLY FOR
WORKER ADJUSTMENT ASSISTANCE
Petitions have been filed with the Sec-

retary of Labor under section 221(a) of
the Trade Act of 1974 ("the Act") and
are identified In the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Ofice of Trade Ad-
Justment Assistance, Bureau of Interna-
tional Labor Affairs, has Instituted in-
vestigations pursuant to section 221(a)
of the Act and 29 CFR 90.12.

The purpose of each of the investiga-
tions is to determine whether absolute
or relative increases of Imports of arti-
cles like or directly competitive with ar-
tides produced by the workers' firm or
a m appropriate subdivision thereof have
contributed importantly to an absolute
decline in sales or production, or both,
of such firm or subdivision and to the ac-
tual or threatened total or partial repa-
ration of a significant number or propor-
tion of the workers of such finn or sub-
division.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title IT, Chapter 2, of the Act In accord-
ance with the provisions of Subpart B
of 29 CFR Part 90. The investigations

will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or threat-
ened to begin and the subdivision of the
firm involved.

Pursuant to 29 CFR 90.13, the peti-
tioners or any other persons showing a
substantial interest n the subject matter
of the investigations may request a pub-
lic hearing, provided such request is filed
In writing with the Director, Office of
Trade Adjustment.Asslstance, at the ad-
dress shown below, not later than may
20, 1977.7

Interested persons are invited to sub-
mit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than May 20,1977.

The petitions filed In this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International La-
bor Affairs, U.S. Department of Labor,
200 Constitution Avenue NM.V.Washing-
ton, D.C. 20210.

Signed at Washington, D.C., this 19th
day of April 1977.

MRVZT AL Pooxs,
Dfrector, Ojffce of

Trade Adjustment Assistazrce
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Petitioner: Unlonworkers orformer workers Location Date Date of Petition Artoles produced
of General Motors Corp.- - received petition No.

Stamping plant (UAW) ------------------------ Lordstown, Ohio ........... Apr. 20,1977 Mar. 28,1977 TA.-W-2,002 Stamping.
Casting plant (UAW) -------------------------- M assena, N.Y ----------------- do ----------- do ........ TA-W-2,003 Castings.
Engine plant (UAW) ----------------.---------- Tonawanda NY .---------- do ---------.-do -..... TA-W-2,0wi Engines.
Axle plant (UAW) ----------------------------- Buffalo, N. ......--------------- do --------.....- do -- TA-W-2,005 Axles.
Rochester products (UAW) ---------------- Rochester, N.Y ---------------- do --------- d-- do -------- TA-W-2,006 Carburetors, locks, lighters, cannistors.
AC spark plugs (UAW) -------------------- Flint, Mie ...--------------- do --------- do - TA-W-2,07 I'anels, spark plugs, oil flter, air ceur, fl

pums, etc.
Diesel equipment division (UAW) ----------- Grand Rapids, Mich ----------- do ----------- do -------- TA-W-2,0S Valve lifters.
Chevrolet transmission (UAW) ------------- M- : Muncie, Ind -------------------- do ----------- do ------ TA-W-2,009 Standard transmllons, 4-whel drive conversion

units.
Saginaw steering gear, plant No. 7 (UAW) --- Saginaw, Mich --------------- do --------- d-o - - A-W-2 010 Steering gear.
Guido Lamp (UAW) -------------------------- Anderson, Ind ----------------- do ----------- do ----- TA-W-2,01 Dlecastings, meLstainapingssuotiaqssde padels
Chevrolet metal fabricating (UAW) ----------- Flint, Mich ------------------ .. do ---------- do -- TA-W-2,012 foods fenders, front end components.
Fisher fabricating (UAW).--------------------- Willow Sprigs, Ill -----------....... do ---------- do - TA-W-2,013 Roof ASM.
Chevrolet M fanufacturlng (UAW) ------------- Flint, Mich --------------------- do ----------- do -------- TA-W-2,014 Grilles and bumpers.
Chevrolet service parts (UAW) --------------- Saginaw, Mich ----------------- do ----------- do ------- TA-W-2,015 Oil and water pumps.
Fisher cut and sow, plant No. 2 (UAW) --------- Grand Rapids, lich ----------- do ----------- do -------- TA-W-2,016 Interior trim sets.
Deice electronics ------------------------------ KokomoInd .....-------- do ......- do -------- TA-W-2017 Radios, electrical parts.
Delc battery (UAW) -------------------------- funcle, ------------ do ---------- .do -------- TA-W-2,018 Batteries.
Harrison radiator (UAW) ----------------------- Buffalo N.Y ----------- do ----------- do -------- TA-W-2,019 Air inlets, heater defrosters.
New Departurer-Hyatt (UAW) --------------- Sandusky, Oho - do ----------- do -------- TA-W-2,020 Wheel bearings, smog bearing., and berngi for

water pump, alternators, and air ceoditionecrs
Chevrolet transmission (UAW) ------------- Parma, Ohio -------------------- do ----------- do -------- TA-W-2,021 Transmissions and parts.
Central foundry (UAW) ------------------ Bedford, Ind .................. do ----------- do -------- TA-W-2,022 Transmission cases for 4-cylinder engines.

[FlMDoc.77-13063 Filed 5-9-77;8:45 am]

[TA-NV-1543

JACK SEBASTIAN SHOE, INC.
WILKES-BARRE, PENNSYLVANIA

Certification Regarding Eligibility To Apply
for WorkerAdjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1543: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on Jan-
uary 4, 1977 in response to a worker pe-
tition received on that date which was
filed by the ,Boot and Shoe Worker's
Union on behalf of workers and former
workers producing women's shoes at Jack
Sebastian Shoe, Incorporated, Wilkes-
Barre, Pennsylvania.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on Jan-
uary 18, 1977 (42 FR 3372). No public
hearing was requested and none was held.

The information'upon which the de-
termination was made was obtained prin-
cipally from officials of Jack Sebastian
Shoe, Incorporated, the U.S. Depart-
ment of 'Commerce, the U.S. Interna-
tional Trade Commission, industry ana-
lysts and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have
become totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported n increased
quantities, either actual or relative to domes-
tic production; and

(4) That such increased imports have
contributed Importantly to the separations,

or threat thereof, and to the decrease in
sales or production. The term "contributed
importantly" means a cause which Is im-
portant but not necessarily more important
than any other cause.

The investigation has revealed that all
four of the above criteria have been met.

SIGNIFICANT TOTAL, OR PARTIAL
SEPARATIONS

Employment at Jack Sebastian Shoe
declined 15 percent in 1975 compared
to 1974 and declined 3 percent in 1976
compared, to 1975.

SALES -OR PRODUCTION, OR BOTH, HAVE
DECREASED ABSOLUTELY

Sales at Jack Sebastian Shoe declined
11 percent in value in 1975 compared to
1974 and declined 7 percent in value in
1976 compared to 1975.

Production at Jack Sebastian Shoe de-
clined 26 percent in quantity in 1975
compared to 1974 and declined 5 percent
in quantity in 1976 compared to 1975.

INCREASED IMPORTS

Imports of women's nonrubber foot-
wear increased relative to domestic pro-

competitive with women's shoes pro.
duced by Jack Sebastian Shoe, Incorpo-
rated contributed importantly to the
total or partial separation of the workers
of that firm. In accordance with the pro-
visions of the Trade Act of 1974, I make
the following c rtiflcatlon:

All workers of Jack Sebastian Shoe, in-
corporated who become totally or partially
separated from employment on or after Feb-
ruary 14, 1976 are eligible to apply for ad-
Justment assistance under Title II, Chapter
2 of the Trade Act of 1974.

Signed at Washington, D.C., this 29th
day of April 1977.

JAIES F. TAYLOR,
Director, Office of Management,

Administration and Planning.
[FR Doc.77-13304 Filed 5-9-77;8:45 am

[TA-W-1090]
KENOSHA AUTO TRANSPORT CORP.,

KENOSHA, WISCONSIN
Negative Determination Regarding Ellgi-

bility To Apply for Worker Adjustment
Assistance

duction and consumption from 107.6 In accordance with section 223 of the
percent and 51.8 percent, respectively, in Trade Act of 1974 the Department of
1974 to 119.1 percent and 54.4 percent, Laborherein presents the results of TA-
respectively, in 1975. In 1976 imports as W-1690: investigation regarding certi-
a percentage of production and constump- fieation of eligibility to apply for worker
tion declined respectively to 108.8 per- adjustment assistance as prescribed in
cent and 52.1 percent. Section 222 of the Act.

Imports of women's nonrubber foot- The investigation was initiated on
wear increased from 192.9 million pairs March 1, 1977 in response to a worker p-
in 1972 to 206.2 million pairs in 1973. Im- tition received on February 0, 1977 which
ports declined to 183.5 million pairs in was filed on behalf of workers and former
1975 but increased to 183.8 million pairs workers at the Kenosha, Wisconsin
in 1976. terminal of Kenosha Auto Transport

Corporation, a subsidiary of Jupiter
CONTRIBUTED IMPORTANTLY Transportation Corporation, Chicago, Ii-

Customers of Jack Sebastian Shoe, linois, who were engaged in providing the
Incorporated indicated they increased service of delivering automobiles to
purchases 'of imported women's footwear dealers.
relative to purchases from Jack Se- The notice of investigation was pub-
bastian in 1976 compared to 1975. lished in the FEDERAL REGISTER on March

CONCLUSION 11, 1977 (42 FR 13628). No public hear-
ing was requested and none was held.

After careful review of the facts ob- The information upon which the de-
tained in the investigation, I conclude "-termination was made was obtained
that increases of imports like or directly principally from officials of Kenosha
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Auto Transport Corporation and De-
partanent files.

In order to make an affarmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in such workers' firm, or
an appropriate subdivision of theflrmn have
become totally or partially separated, or are
threatened to bedome totally or partially
separated;

(2) That iales or production, or both, of
such firm or' subdivision have decreased
absolutely;

(3) That articles like or directly compet-
itive with those produced by the firm or
subdivision are being imported in increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased imports have
contributed importantly to the separations,
or threat thereof, and to the decrease in sales
or production. The term "contributed Im-
portantly" means a cause which is impor-
tant, but not necessarily more important
tban anyother cause.

If any of the above criteria is not satis-
fied, a negative determination must be
made.

Kenosha Auto Transport Corporation
does not produce an article within the
meaning of section 222(3) of the Act and
this Department has already determined
thattheperformance of services are not
covered- by the adjustment assistance
program. See Notice of Determination in
'Pan American world Airways, Incorpo-
rated" (TA-W-153, 40 FR 54639). The
only question in this case is whether
American Motors Corporation, Le., a
firm which produces an article, namely
automobiles, and for whom the service
Is provided, can be considered the "work-
ers' firm." See Notice of Determination
in "Nu-Car Driveaway, Incorporated"
(TA-W-3 93, 41 FP. 12749).

Kenosha Auto Transport Corporation
Is a transport business incorporated in
the State of Wisconsin and licensed and
regulated by the State and the Inter-
state Commerce Commission. Kenosha
Auto Transport competed for available
business with other carriers in the Ke-
nosha, Wisconsin area and each was free
to haul for any business-requesting their
services.

Neither American Motors Corporation
nor Kenosha Auto Transport, is finan-
cially or otherwise involved in the busi-
ness of the other. Kenosha Auto'Trans-
port either owns or leases the facilities
necessary' to .the operation of its busi-
ness and owns or leases all its trucks
and equipment.
The workers upon whose behalf this

petition was filed were hired and are
paid by Kenosha Auto Transport Cor-
poration. They are- supervised by and
subject to the control of Kenosha Auto
Transport personnel only. All employ-
ment benefits -which they enjoy are pro-
vided and maintained by Kenosha Auto
Transport. -

CONCLUSION
After careful review of the issues and

facts involved, I have determined that
services of the kind provided by Keno-

sha Auto Transport Corporation, Keno-
sha, Wisconsin are not "articles" within
the meaning of section 222(3) of the
Trade Act of 1974, and that American
Motors Corporation cannot be consid-
ered the "workers firm". The petition for
trade adjustment assistance Is, there-
fore, denied.

Signed at Washington, D.C., this 29th
day of April 1977.

JAMES F. TAYLOR,
Director, Ofice of Management,

Administration and Planning.
[FR Doc.'77-13305 Filed 5-9-77;8:45 ami

[TA-W-i403]

MACSTEEL CO., DIVISION OF MICHIGAN
SEAMLESS TUBE CO., JACKSON,
MICHIGAN

Negative Determination Regarding Eligf-
bility To Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974, the Department of
Labor herein presents results of TA-W-
1403: Investigation regarding certifica-
tion of eligibility to apply to worker ad-
justment assistance as prescribed in
section 222 of the Act.

The investigation was initiated on De-
cember 13, 1976 in response to a worker
petition received on December 13, 1976
which was filed by the United Steelwork-
ers of America on behalf of workers and
former workers producing carbon and
alloy steel bars and billets at the Mac-
steel Company, Jackson, Michigan, a
Division of Michigan Seamless Tube
Company.

The notice of investigation was pub-
lished In the FzDnnAL REcrsrzE on Jan-
uary 4, 1977 (42 FR 889). No public hear-
ing was requested and none was held.

The informat6n upon which the de-
termination was made was obtained
principally from the Macsteel Company,
Its customers, the U.S. International
Trade Commission, U.S. Department of
Commerce, industry analysts, and De-
partment files. -

In order to make an affirmative deter-
mination and Issue a certification of eli-
giblty to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being Imported in increased
quantities, either actual or relative to do-
mestic production; and

(4) That such Increased Imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in ale3
or production, The term "contributed Im-
portantly" means a cause which Is Impor-
tant but not necessarily more Important
than any other cause.

The Investigation has revealed that
although criteria (1), (2), and (3) have
been met, criterion (4) has not been met.

Sia'cANT TOTAL OR PALTIL,
SEPARATIONS

The average number of production
workers at Macsteel Company, Jackson,
Michigan Increased 100 percent in May
through December 1975 compared to the
same period in 1974 and Increased 4.7
percent in 1976 compared to 1975. Em-
ployment increased 26.7 percent and 4.8
percent, respectively in the first two
quarters of 1976 compared to the first
two quarters of 1975 and decreased 0.9

.percent and 9 percent, respectively In
the third and fourth quarters, respec-
tively, in 1976 compared to the third and
fourth quarters of 1975.

The average number of salaried work-
ers Increased 24.1 percent in 1976 com-
pared to 1975. .

SALES OR PRODUCTION, OR BOrHAVE
DECRE&SED ABSOLUTELY

Macsteel Company produces carbon
and alloy hot rolled steel bars and bil-
lets primarily for transfer to other plants
of Michigan Seamless Tube Company for
the production of seamless tubing which
is the end product. Production at Mac-
steel Company started in May 1974.

Production of Macsteel bars and billets
increased 377.7 percent in May through
December 1975 compared to the same pe-
riod in 1974 and decreased 16.5 percent
in 1976 compared to 1975. Production in-
creased 9.3 percent and 5-9 percent, re-
spectively, in the first two quarters of
1976 compared to the same quarters of
1975 and decreased 32.7 percent and 34
percent, respectively, in the third and
fourth iuarters of 1976 compared to the
same quarters of 1975.

INCREASED IMPORTS

Imports of carbon steel pipe and tub-
ing decreased 10.9 percent in 1973 com-
pared to 1972, Increased 13.1 percent in
1974 compared to 1973, and decreased
13.4 percent in 1975 compared to 1974.
Imports increased 11.5 percent in the
first nine months of 1976 compared to
the first nine months of 1975. The ratios
of imports to domestic shipments in-
creased from 20.5 percent in 1975 to 34.0
percent in the first nine months of 1976.

Coh-irnnnzD IMPORTANTLY

Evidence developed in the investiga-
tion revealed that Macsteel Compfany
had attempted to develop a revolution-
ary system for producing billets and bars
for use In the manufacture of seamless
tubing. Technological difficulties, quality
control problems and start-up problems
caused temporary declines in production
and employment at Macsteel Company.

CONCLUSION

After careful review of the facts ob-
tained in the Investigation, I conclude
that Increases of imports like or directly
competitive with seamless steel tubing,
the end product made from steel bars
and billets produced at Macsteel Com-
pany, did not contribute importantly to
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the total or partial separations of the
workers at the Macsteel plant.

Signed at Washington, D.C, this 29th
day of April 1977.

JAMES F. TAYLOR,
Director, Office of Management,

Administration and Planning.
[FR Doc.77-13306 Filed 5-9-77;8:45 am]

[TA-W-1575]
MARIA GARMENT CO., JERSEY CITY, NEW

JERSEY
Certification Regarding Eligibility To Apply

for Worker Adjustment Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1575: investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed hii
section 222 of the A6t.

The investigation was Initiated on
'January 19, 1977 in response to a worker
petition received on January 17, 1977
which was filed on behalf of workers and
former workers producing ladies' knit
slacks, blouses, dresses, and long f6rmal
dresses at Maria Garment Company,
Jersey City, New Jersey.

The notice of ivestigation was pub-
lished in the FEDERAL REGISTER on Janu-
ary 28, 1977 (42 FR 5453). No public
hearing was requested and none was
held.

The information upon whicli the
determination was made was obtained
principally from officials of Maria
Garment Company, -its customers, the
U.S. Department of Commerce, the U.S.
International Trade Commission, in-
dustry analysts, and Department files.

In order to make an -affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Trade
Act of 1974, must be met:

(1) That a significant number or ropor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially Separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decr'eased
absolutely;,

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being Imported in increased
quantities, either actual or relative to
domestic production; and

(4) That such increased imports have
contributed mportanti3 to the separations.
or threat thereof, and to the decrease in sales
or production. The term "contributed im-
portantly" means a cause which is Important
but not necessarily more important than any
other cause.

The investigation has revealed that
all of the above criteria have been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

The average number of production
workers declined 10 percent from 1974
to 1975 and declined 13 percent in the

first eleven months of 1976 compared to
the like period of 1975.

All .employment was terminated in
November 1976.

SALES, PRODUCTION, OR BOTH HAVE
DECREASED ABSOLUTELY

Sales of all garments from Marla
Garment declined 13 percent from 1974
to 1975 and declined 2 percent in the
first eleven months of 1976 compared to
the like period of 1975.

Production at Maria Garment was
equivalent to sales. In 1976, production
consisted primarily of ladies' long
formal dresses. Production ceased in
November 1976.

INCREASED IMPORTS
Imports of women's, misses', and

children's blouses and shirts increased
absolutely in each year from 1972
through 1976. The ratio of imports to
domestic production increased from 56
percent in 1974 to 65 percent in 1975.
Imports increased 16 percent from 1975
t6 1976.

Imports of women's, misses', and
children's slacks and shorts declined
absolutely and relative to domestic
production in each year from 1972 to
1974. Imports increased absolutely from
1974 to 1975 and from 1975 to 1976.
The ratio of imports to domestic produc-
tion increased from 30.3 percent in 1974
to 32.1 percent in 1975. Imports increased
10 percent from 1975 to 1976.

Imports of women's and misses'
dresses (which includes long formal
dresses) declined absolutely and rela-
tive to domestic production in each
year from 1972 through 1973. Imports
increased absolutely and relatively from
1973 to 1974 and from 1974 to 1975.
The ratio of Imports to domestic produc-
tion increased from 3.6 percent in 1974
to 4.1 percent in 19.75. Imports increased
2 percent from 1975 to 1976.

CONTRIBUTED IMPORTANTLY
Prior to 1976, Maria Garment pro-

duced ladies' slacks, blouses and dresses
in the first three quarters of each year,
and ladies' long formal dresses in the
fourth quarter of each year. In 1976, long
formal dresses were produced through-
out the year and represented nearly
100 percent of production.

This change in product mix was the
result of Maria Garment's loss of orders
from the manufacturer for whom Maria
produced ladies' slacks, blouses, and

'dresses. This manufacturer purchases
imports of ladies' slacks, blouses and
dresses. Retail customers of the manu-
facturer who were surveyed by the Office
of Trade Adjustment Assistance in-
creased purchases of imported ladies'
sportswear from 1975 to 1976. This was
the only manufacturer for whom Maria
produced sportswear. Maria was unable
to secure sportswear orders from other
manufacturers.

Maria Garment's sales declined
throughout 1976. Manufacturers reduced
orders with Maria for long formal
dresses because their own sales were
declining. Retail customers of these

manufacturers were contacted regard-
Ing their purchases of long formal
dresses. Twenty-five percent of the cus-
tomers contacted reduced purchases of
long formal dresses produced by Maria
and increased purchases of imported
long formal dresses from 1975 to 1976.

CONCLUSION
After careful review of the facts ob-

tained In the investigation, I conclude
that increases of imposts like or directly
competitive with ladies' slacks, blouses,
dresses and long formal dresses produced
at Maria Garment Company, Jersey City,
New Jersey contributed Importantly to
the total or partial separation of work-
ers of that plant. In accordance with
the provisions of the Act, I make the
following certification:

All workers at Maria Garment Company,
Jersey City, New Jersey who becamo totally
or partially separated from employment on
or after December 20, 1975 are eligible to
apply for adjustment assistance under
Title II, Chapter 2, of the Trade Act of
1974.

Signed at Washington, D.C., this 29th
day of April 1977.

JAMES F. TAYLOR,
Director, Office of Management,

Administration and Planning.
[FR Doc.77-13307 Filed 5-9-77;8:45 am]

[TA-W-1310]
MAXI MANUFACTURING CO., CATAWISSA,

PENNSYLVANIA
Negative Determination Regarding Eligi.

bility To Apply for Worker Adjustment
Assistance
-In accordance with section 223 of the

Trade Act of 1974 the Department of La-
bor herein presents the results of
TA-W-1316: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in section 222 of the Act,

The investigation was initiated on No-
vember 30, 1976 in response to a worker
petition received on November 30, 1976
which was filed by the United Steelwork-
ers of America on behalf of workers and
former workers producing forged carbon
steel pipe unions at the Catawssa, Penn-
sylvania, plant of Maxi Manufacturing
Company.

The Notice of Investigation was pub-
lished In the FEDERAL REGISTER on De-
cember 14, 1976 (41 FR 54561). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Maxi Man-
ufacturing Company, their customers,
the U.S. Department of Commerce, the
U.S. International Trade Commission,
industry analysts and Department
files.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:
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(1) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That isles or production, or both, of
such, firm or bubdivislon have decreased
absolutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in Increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased Imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed Im-
portantly" means a cause which is important
but not necessarily more important than any
other cause.-

The investigation has revealed that al-
though the first three criteria have been
met, the fourth criterion has not been
met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

The average number of production
workers declined 17.4 percent in the first
eleven months of 1976 compared to the
like period in 1975. Average weekly hours
per worker declined 19.5 percent in the
first elevef months of 1976 compared to
the same period in 1975.

SALES OR PRODUCTION, OR BOTH,
HAvE DECRrASED ABSOLUTELY

Sales declined 28.9 percent in the first
nine months of 1976 compared to the
same period in 1975.

INCREASED IMPORTS

Caibon forged steel threated and
socket weld pipe unions are included in
the Import category "Forged Steel
Threaded and Socket Weld Fittings and
Unions:" U.S. imports of Forged Steel
Threaded and Socket Weld -Fittings and
Unions increased in each year between
1971 and 1975, from 4.9 million pounds
in 1971 to 19.3 million pounds in 1975.
In the first nine months of 1976 imports

-declined to 11.0 million pounds compared
to 32.3 percent in 1975. In the first nine
months of 1975.

The ratio of imports to domestic pro-
duction increased in each year between
1971 and 1975, from 14.7 percent in 1971
to 32.2 percent in 1975. In the first nine
months- of 1976, the ratio of imports to
domestic production increased to 42.0
percent compared to 28.1 percent in the
same period one year earlier.

CONTRIBUTED IMPORTANTLY

Customers of Maxi Manufacturing re-,
ported that they do not purchase
imported - forged steel unions. Some
customers who reduced purchases indi-
cated that, in 1976, they had large inven-
tories left over from. 1975. As a
consequence, they had to reduce pur-
chases from Maxi Manufacturing until
inventories were reduced.

.CONCLUSION
After careful review of the facts ob-

tained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with forged car-

bon steel unions produced at the Cata-
wlss% Pennsylvania, plant of Mail
Manufacturing Company did not con-
tribute importantly to the total or partial
separation of workers at the plant.

Signed at Washington, D.C., this 29th
day of April 1977.

JAms F. TAYLOR,
,Director, Office o1 Management,

Administration and Planning.
IFR Doc.77-13308 Flied -G9-77;8:45 am]

[TA-W-1253]

MISS QUALITY INC., R AND N DIVISION
PHILADELPHIA, PENNSYLVANIA

. Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1253: Investigation regarding certifi-
cation of ellgibilty to apply for worker
adjustment assistance as prescribed In
Section 222 of the Act.

The investigation was Initiated on No-
vember 9, 1976 in response to a worker
petition received on November 9, 1976
which was filed by the International La-
dies' Garment Workers' Union on behalf
of workers and former workers produc-
ing girls' blouses, slacks, coveralls,
dresses, and Jumpers at the Philadelphia,
Pennsylvania plant of the R and N Di-
vision of Miss Quality, Inc.

The Notice of Investigation was pub-
lished In the FEDrA REGISTER on De-
cember 3, 1976 (41 FR'53095). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of the R and N
Division, the U.S. Department of Com-
merce, the U.S. International Trade
Commission, industry analysts, and le-
partment files.

In order to make an affirmative de-
termination and Issue a certification of
eligibilty to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
'Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or an
appropriate subdivision thereof, have become
totally or partially separated, or are threat-
ened to become totally or partially Eepa-
rated;

(2) That sales or production. or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being Imported n increased
quantities either actual or relative to domes-
tic production; and

(4) That such increased Imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales or
production. The term "contributed impor-
tantly" means a cause which is Important
but not necessarily more important than any
other cause.

The investigation has revealed that
al'four of the above criteria have been
met.
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SIcliFCANT TOTAL OR PARTIAL
SEPARATIONS

Workers are used Interchangeably on
all products at R and N.

Separations of production workers at
the 1% andN plant in Philadelphla, Pemn-
sylvania began In the fourth quarter of
1975 and employment declined 25.6 per-
cent In the first quarter of 1976 com-
pared to the same period In 1975. In the
second, third and fourth quarters of 1976
employment of production workers In-
creased, respectively, 13.3 percent, 2.7
percent and 8.6 percent compared to the
same quarters of 1975.

Average hourly employment-decreased
1.8 percent in 1976 compared to 1975.

SALES OR PRoDucro , OR BOTH, HAvE
DEcRrAsE ABSOLulELY

Sales decreased 5.7 percent In value in
1976 compared to 1975. Sales equal pro-
duction.

INCREASED IMPOeRs
Imports of women's, misses', and chil-

dren's blouses and shirts increased in
quantity 27.1 percent In 1975 compared
to 1974 and increased 24.8 percent in the.
flrt nine months of 1976 compared to
the like period in 1975.

Imports of children's dresses increased
4.3 percent In 1975 compared to 1974
and declined 4,7 percent in the first nine
months of 1976 compared to the like
period In 1975.

Imports of women's, misses, and chil-
dreWn's slacks and shorts incrased 12.8
Percent In 1975 compared to 1974 and in-
creased 13.1 percent In the first nine
months of 1976 compared to the like
period in 1975.

CONTRIBUTED IMPORTANTLY
A sample of the customers of the man-

ufacturers who contract with R and N
revealed that several increased their im-
ports of girls' blouses and tops or of girls'
slacks while their purchases of the some
products from the contractors of R and
N declined.

CONCLUSICr
After careful review of the facts ob-

tained In the Investigation. I conclude
that increases of imports like or directly
competitive with girls' blouses and slacks
produced at the Philadelphia, Pennsyl-
vania, plant of the R, and N Division of
Miss Quality, Inc., contributed impor-
tantly to the total or partial separation
of workers at that plant. In accordance
with the provisions of the Act, I make the
following certification:

All workers at the Philadelphia, Pennsyl-
vania plant of the R & N Division of -1
Quality Inc., who became totally or partially
separated on or after October 18, 1975 and
before April 3, 1978 are eligible to apply for
adjustment assistance under Title II, Chap-
ter 2 of the Trade Act of 1974. All workers
who becames separated on or after April 3,
1976 are denied adjustment assistance.

Signed at Washington, D.C., this 29th
day of April 1977.

JAsrs F. TaYLo,
Director, Office of Management,

Administration and Planning.
[PR Doc.17-13309 Pfled 5-9--77;8:45 am]
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[TA-W-16081

NEW HUMOR CO., DALLAS, TEXAS
Determinations Regarding Eligibility To
Apply for Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-.
W-1608: investigation regarding certi-
fication-of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was initiated on
January 27, 1977 in response to worker
petition received on that date which was
filed by workers and former workers pro-
ducing textile plant hangers at the New
Humor Company, Dallas, Texas.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on Febru-
ary 15, 1977 (42 FR 9242). No public
hearing was requested and none was
held.

The information upon which the deter-
mination was made was obtained prin-
cipally from officials of the New Humor
Company, its customers, the U.S. Depart-
ment of Commerce, the U.S. Interna-
tional Trade Commission, industW ana-
lysts, and Department files.

In order to make an affirmative deter-
mination and Issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially sep-
arated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being Imported in increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased Imports have con-
tributed importantly.to the separations, or
threat thereof, and to the decrease In sales
or production. The term "contributed Im-
portantly" means a cause which is Important
but not necessarily more important than any
other cause.

The investigation revealed that all of
the above criteria have been met for
plant hangers; however, criterion (1) has
not been met for novelties.

SxGNIFICANT TOTAL OR PARTIAL
SEPARATIONS ,

Average employment of production
workers in the Plant Hanger Department
of the New Humor Company decreased
55.0 percent in the fourth quarter of 1975
compared to the same quarter of 197d
and further decreased 33.3 percent In
the first ten months of 1976 compared
to the same period, in 1975. The Plant
Hanger Department ceased operations on
November 1, 1976.

NOTICES

SALES OR PRODUCTION, OR BOTH, HAVE
DECREASED ABSOLUTELY

Total sales and production of plant
hangers decreased 84.6 and 84.7 percent,
respectively in the first ten months of
1976 compared to the same period in
1975. Sales equalled production.

. INCREASED IMPORTS

Imports of textile hangers, which" in-
cludes cotton and jute, increased abso-
lutely in each year from 1972 through
1975. Imports increased from 6.4 mil-
lion pieces in 1974 to 21.1 million pieces
in 1975. Imports increased from 3.4 mfl-

i lion pieces in the first six months of
1975 to 7.2 million pieces in the same 1976
period.

Imports of textile hangers increased
relative to domestic production and con-
sumption in each year from 1972 through
1975. The ratio of imports to domestic
production and consumption increased
from 712.4 percent and 87.7 percent,
respectively, in 1974 to 917.2 percent and
90.2 percent, respectively, in 1975, and
from 436.7 percent and 81.4 percent,
respectively, in the first six months of
1975 t6 1007.1 percent and 91.0 percent,
respectively in the first six months of
1976.

CONTRIBUTED IMPORTANTLY

In 1975 and 1976 the domestic market
for plant hangers was faced with an in-
crease in the supply of plant hangers
coupled with a decline in demand. The
saturation of the market can mainly be
attributed to the increased imports of
plant hangers.

Customers of the New Humor Com-
pany cited the impact of imports on the
domestic market as a major reason for
reduced purchases from the subject firm.
Also, customers stated that the New
Humor Company could no longer remain
price competitive with the lower priced
imported hangers.

There have been no involuntary sep-
arations of workers from employment in
the Gift and Novelty Department of the
New Humor Company, Dallas, Texas
since October 1,1975, more than one year
prior to the signature date of the peti-
tion.

CONCLUSION

After careful review of the facts ob-
tained in the investigation I conclude
that increases of imports like or directly
competitive with textile plant hangers
produced at the New Humor Company,
Dallas, Texas contributed importantly to
the total or partial separation of the
workers at that plant. In accordance
with the provisions of the Act, I make
the following certification:

All workers in the Plant Hanger Depart-
ment of the New Humor Company, Dallas,

L Texas including piece workers who became
totally or partially separated from employ-

* ment on or after November 22, 1975 are
certified eligible to apply for adjustment as-

1 sistance under Title II, Chapter .2 of the
Trade Act of 1974.

It is further concluded that separa-
tions of workers in the Gift and Novelty
Department of the New Humor Com-
pany, Dallas, Texas have not occurred
as required for certification under Sec-
tion 222 of the Trade Act of 1974.

Signed at Washington, D.C., this 29th
day of April 1977.

JAMES F. TAYLRn,
Director, Office of Management,

Administration and Planning.
[PR Doc.77-13310 Plied 5-9-77,8:45 am]

[TA-W-1421]

PHOENIX STEEL CORP., PHOENIXVILLE,
PENNSYLVANIA

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with section 223 of the
'Trade Act of 1974 the Department of
Labor herein presents the result- of TA-
W-1421: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed In
section 222 of the Act.

The investigation was Initiated on De-
cember 14, 1976 in response to a worker
petition received on that date which
was filed by the United Steelworkers of
America on behalf of workers and former
workers producing tubular and structural
steel at the PhoenLxville, Pennsylvania
plant of the Phoenix Steel Corporation.

The notice of investigation was pub-
lished in the FEDERAL RE isTR on Jan-
uary 4, 1977 (42 FR 893). No public hear-
ing was requested and none was held,

The information upon which the de-
termination was made was obtained prin-
cipally from officials of the Phoenix Steel
Corporation, its customers, the U.S. De-
partment of Commerce, the U.S. Inter-
national Trade Commission, industry
analysts and Department files.

In order to make an affirmativo de-
termination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers In the workers' firm. or
an appropriate subdivision thereof, have
become totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

(3) That articles ]lke or directly competi-
tive with those produced by the firm or sub-'
division are being imported in Increased
quantities, either actual or relative to domes-
tic production; and

(4) That such Increased imports have
contributed importantly to the separations,
or threat thereof, and to the dcroaso in
sales or production. The term "contributed
importantly" means a cause which is im-
portant but not necessarily more important
than any other cause.

The Department's investigation has re-
vealed that all four of the criteria havo
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been met by workers in the Tubular Steel
Division and the Structural Steel Divi-
sion.

SiGsrFrcAse TOTAL OR PARTIAL
SEPARATIONS

hiployment ofiproduction workers de-
creased 7.3 percent in 1975 compared to
1974 and 3.4 percent in 1976 compared
to 1975. Production. workers are used in-
terchangeably on all products.

SALES OR PRODUCTION, OR BOTH, HAVE
DECREASED ABSOLrTELY

Sales of tubular steel decreased 19.5
-percent in quantity and 29.4 percent in
.valume in 1976 compared to 1975.-

Sales of structural steel increased 24.6
percent in quantity and 11.6 percent in
value in 1976 compared to 1975.

Production of tubular steel decerased
16.7 percent in 1976 compared to 1975.
Tubular steel accounted for 35 percent
of total plant production in 1976.

The Structural Steel Division ceased
operations in November 1976. Structural
steel accounted for 65 Percent of total
plant production in 1976.,

INCREASED ILIPORTS

Imports of tubular steel were recorded
at 1,774.0 thousand tons in 1971 and de-
clined to 1,542.5 thousand tons in 1975.
Imports in the first nine months of 1976
were recorded at 1,348.6 thousand tons
compared to 1,209.2 thousand tons in the
same period in 1975, a 11.5 percent in-
crease. In the first nine months of 1976,
the ratio of imports to domestic ship-
ments was 34.0 percent compared to 20.5
percent in the same period in 1975.

Imports of structural steel shapes de-
clined in each year from 1,614.0 thou-
sand tons in 1972 to 804.9 thousand tons
in 1975. The ratio of imports to domestic
shipments decreased each year from 34.3
prcent in 1972 to 19.5 percent in 1975.
Imports in the first nine months of 1976
were 909.8 thousand tons, an increase of
44.6 percent over the 629.1 thousand tons
in the same 1975 period.

COM UTED IPORTANTI

Customers of tubular steel have re-
duced purchases from the subject plant
and indicate that imports of tubular
steel are a major concern in the indus-
try. One major customer of tubular steel
increased its import purchases of tubular
steel 345 percent in 1976 compared to
1975.

Customers of structural steel indicated
they have switched to foreign sources of
supply.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that imports like or directly competitive
with the tubular steel and structural
steel produced at the Phoenixville, Penn-
sylvania plant of the Phoenix Steel Cor--
poration have contributed importantly to
the total or partial separation of work-
ersas required in section 222 of the Trade
Act*of 1974. In accordance with the pro-
visions of the Act, I make the following
certification:

All workers at the Phoenixville. Pennsyl-
vania plant of the Phoenix Steel Corporation
who became totally or partially separated
from employment on or after December 3,
1975 are eligible to apply for adjustment
assistance under Title 314 Chapter 2 of the
Trade Act of 1974.

Signed at Washington, D.C., thls-29th
day of April 1977.

JAmES F. TAYLOn,
Director, Office of Management,

Administration and Planning.
[FR Doc.77-13311 iled 5-9-77;8:45 am]

ITA-W-1422]
PHOENIX STEEL CORP., CLAYMONT,

DELAWARE

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

.In accordance with section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1422: investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was Initiated on De-
cember 14, 1976 in response to a worker
petition received on that date which was
filed by the United Steelworkers of
America on behalf of workers producing
steel plates at the Claymont, Delaware
plant of the Phoenix Steel Corporation.

The notice of investigation was pub-
lished In the FEDERAL RcXsrZ on Janu-
ary 4, 1977 (42 FR 893). No public hear-
ing was requested and none was held.

The information upon which the de-.
termination was made was obtained
principally from officials, of the Phoenix
Steel Corporation. Its customers, the
U.S. International Trade Commission,
U.S. Department of Commerce, industry
analysts and Department files.

In order to make an alh-rmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers In such workers' firm, or
an appropriate subdivision of the n have
become totally or partially separated:

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely.

(3) That articles like or directly coinpott-
tive with those produced by the firm or sub-
division are being imported in Increased
quantities, either actual or relative to do-
mestic production; and

(4) That such Increased imports have con-
tributed Importantly to the reparations or
threat thereof; and to the decrease In sales or
production. The tern "contributed Impor-
tantly" means a causo which Is Important
but not necessarily more mportant than any
other cause.

The investigation has revealed that all
four criteria have been met.

SimTcANT TOTAL OR PAIIT
SEPARoAONs

Employment decreased 20.0 percent In
1975 compared to 1974 and 9.7 percent

in 1976 compared to 1975. Employment
decreased 45.1 percent in the fourth
quarter of 1975 compared to the same
quarter in 1974.

SALEzS OR PaonUCTxow', OF BOTH,
H aE DECREASD ABsOLuTELY

Sales decreased in quantity 39.7 per-
cent in 1975 compared to 1974 and 5.3
percent in 1976 compared to 1975. Sales
decreased in value 37.6 percent In 1975
compared to 1974 and 23.0 percent in
1976 compared to 1975. Sales decreased.
67.i percent in quantity In. the fourth
quarter of 1975 "compared to the same
1974 quarter.

Production decreased in quantity 42.6
percent in 1975 compared to 1974 and 3.3
percent in 1976 compared to 1975. Pro-
duction decreased 71.2 percent In the
fourth quarter of 1975 compared to the
same quarter in 1974.

INCREAsED INPORTS
Imports of carbon steel plate increased

1,552,000 tons in 1971 to 1,651,000 tons
in 1972 before declining to 1,322,000 tons
in 1973. Imports Increased in 1974 to
1,699,000 tons and declined to 1,353,000
tons in 1975. Imports for the first nine
months of 1976 were 1,083,200 tons, a 1.7
percent increase from the same period in
1975.

The ratio of imports to domestic ship-
ments increased from 16.4 percent in
1973 to 18.8 percent'in 1974 and to 19A
percent in 1975. The ratio jumped from
18.7 percent in the first nine months of
1975 to 24.8 percent for the same period
n 1976.

CONTRIBUTED IMPRoNTur
A survey of customers revealed that

some customers either increased their
import purchases of carbon steel plate or
maintained their import purchases while
reducing their purchases from the sub-
Jectplant.

CoIcLUsION

After careful review of the facts ob-
tained In the investigation, I conclude
that imports of articles like or directly
competitive with carbon steel plates pro-
duced at the Claymont, Delaware plant
of the Phoenix-Steel Corporation have
contributed importantly to the total or
partial separation of the workers at that
plant In accordance with the provisions
of the Act, I make the following
certification:

AU workers at the Claymon, Delaware
plant of the Phoenix Steel Corporation who
became totally or partially separated from
employment on or after December 3, 1975
are eligible to apply for adjustment assist-
ance under Title IT. Chapter 2 of the Trade
Act of 1974.

Signed at Washington, D.C., this 29th
day of April 1977.

JAMES r. TAOaR,
Director, 01.ce of Management,

Administration and Planning.
[PR Doc.77-13312 Filed 5-9--7;8:45 am]
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NOTICES

ITA-NV-1311]

RAYBESTOS MANHATTAN FRICTION MA-
TERIALS CO., MANHEIM, PENNSYLVANIA
Negative Determination Regarding Eligi-

bility To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of 1974 and the Department of
Labor herein presents the results of TA-
W-1311: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed, in
section 222 of the Act.

The investigation was'initiated on No-
vember 30, 1976 in response to a worker
petition received on November 30, 1976
which was filed by three workers on be-
half of workers and former workers pro-
ducing friction materials products at the
Manheim, Pennsylvania plant of Ray-
bestos Manhattan Friction Materials
Company, a division of Raybestos-Man-
hattan, Inc., Trumbell, Connecticut.

The notice of investigation was pub-
lished in the FEDERAn REGISTER on De-
cember 14, 1976 (41 FR 54565).T-No pub--
lie hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained prin-
cipally from officials of Raybestos Man-
hattan Friction Materials Company, its
customers, the U.S. Department of Com-
merce, the U.S. International Trade
Commission, industry analysts and De-
partment files.

In order to make an affirmative deter-
mination and Issue a certification of eli-
gibiity to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or proportion
of the. workers in the workers' firm, or an
appropriate subdivision thereof, have become
totally or partially separated, Or are threat-
ened to become totally or partially separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being Imported in increased
quantities, either actual or relative to domes-
tic production; and

(4) That such increased imports have con-
ixibuted importantly to the separations, or
threat thereof, and to the decrease in sale
or production. The term "contributed impor-
tantly" means a cause which is important
but not necessarily more important than
ny other cause.

The Department's investigation re-
vealed that criterion four has not been
met.

SIGNxFICANT TOTAL OR PARTIAL
SEPARATIONS

Employment of production workers at
Manheim decreased 23.5 percent in 1975
compared with 1974 and decreased 2.6
percent in 1976 compared with 1975. Av-
erage weekly hours worked decreased 4.3
percent In 1975 compared with 1974 and
increased 2.9 percent in 1976 compared
with 1975.

-SALES OR PRODUCTION, OR BeOT, HAvE
DECREASED ABSOLUTELY

Production of clutch facings at the
Manheim plant in terms of quantity de-
creased 18.2 percent in 1975 compared
with 1974 and increased 17.5 percent in
1976 compared with 1975. Production of
woven lining decreased 41.4 percent in
1975 compared with 1974 and increased
10.8 percent in 1976 compared with 1975.
Production of brake lining decreased 3.4
percent in 1975 compared with 1974 and
decreased 40.2 percent in 1976 compared
with 1975. Production of asbestos yarn
decreased by 21.9 percent from 1974 to
1975 and decreased by .3 percent from
1975 to 1976. -

INCREASED IMaPORTS
Imports of asbestos friction materials

products, including clutch facings, brake
linings, woven linings and asbestos fric-
tion, materials in terms of value de-
creased 14.3 percent in 1972 compared
with 1971, increased 48.6 percent In 1973
compared with 1972, increased 36.5 per-
cent in 1974 compared with 1973 and de-
creased 8.2 percent in 1975 compared
with 1974. The ratio of imports to
domestic production and- consumption
decreased from 5.3 percent and 5.3 per
cent, respectively, in 1974 to 4.8 percent
and 4.7 percent, respectively, in 1975. Im-
ports of asbestos friction materials prod-
ucts increased 26.1 percent in 1976 com-
pared with 1975.

Imports of asbestos yarn are included
in TSUSA basket category 518.2100 of
which the asbestos yarn is estimated to
constitute 80 percent. Imports of this
category increased 10.7 percent in 1972
compared with 1971, increased 45.2 per-
cent in 1973 compared with 1972, in-
creased 40.0 percent in 1974 compared
with 1973, increased 49.2 percent in 1975
compared with 1974 and decreased 10.6
percent in 1976 compared with 1975.

CONTRIBUTED IMPORTANTLY

Customers surveyed indicated that
they purchase no imported friction ma-
terials products such as clutch facings
and woven and brake linings. Purchases
of these products from the Manheim
plant -have generally remained constant
or have increased in 1976 compared with
1975.

In order to comply with government
regulations concerning the production of
asbestos yarn, Raybestos is phasing out
production of asbestos yarn at Manheim.
The company will source production at
domestic facilities in the Carolinas. The
company has always purchased small
amounts of heavy duty asbestos yarn
from foreign sources. It will continue to
do so after the transfer.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, It is con-
cluded that -imports of articles like or
directly competitive with asbestos fric-
tion materials products and asbestos
wool yarn produced by the Manheim

plant did not contribute Importantly to
the total or partial separations of the
workers at that plant.

Signed at Washington, D.C., this 29th
Day of April 1977.

JAMES F. TAYLOR,
Director Office of Management,

Administration and Planning.
[FR Doc.77-13313 Filed 5-9-77;8:45 a]

ITA-W-1305]
ROBLIN STEEL CO., DUNKIRK,

NEW YORK

Negative Determination Regarding Ellgl.
bility To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department 9f
Labor herein presents the results of TA-
W-1395: Investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was initiated on
December 13, 1976 In response to a
worker petition received on December
13, 1976 which was filed by the United
Steelworkers of America on behalf of
workers and former workers producing
carbon steel, structural shapes, sizes,
plates, silicon steel, pipes and tubing,
piling, round wire, stainless round wire
and welded pipe at the Dunkirk, New.
York plant of the Roblin Steel Company,

The Notice of Investigation was pub-
lished in the FEDE AL REGISTER on Janu-
ary 4, 1977 (42 FR 896). No public hear-
ing was requested and none was held.

The information upon which the
determination was made was obtained
principally from the United Steelworkers
of America and the Roblin Steel Com-
pany.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion or the workers in such workers' firm, or
an appropriate subdivision of the firm have
become totally or partially separated, or are
threatened to become totally or partially
separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely, and

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either - actual or relative to
' domestic production; and

(4) That such Increased imports have
contributed importantly to the separation,
or threat thereof, and to the decrease In
sales or production. The term "contributed
importantly" means a cause which is
important but not necessarily more im-
portant than any other cause.

Without regard to whether any other
criteria have been met, criterion (1) has
not been met.
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The Dunkirk, New York plant of the
Roblin Steel Company produces alloy

- and carbon steel billets.
Evidenbe developed in the Depart-

ient's investigation reveals that no In-
voluntary separations occurred from
November 1, 1975, one year prior to the
signature date of- the petition, to the
present.

Annual average plant employment of
production workers increased 3.4 per-
cent in 1975 compared to 1974 and In-
creased 0.7 percent in 1976 compared to
1975.

CONCLUSION

After careful review of the fiets ob-
tained in the investigation, I conclude
that a significant number or proportion
of the workers at the Diikirk, New York
plant of the Roblin Steel Company have
not becoiiie totally or partially separated
as required in section 222 of the Trade
Act of 1974.

Signed at.Washington, D.C., this 29th
day of April 1977.

JA3!Es F. TkrLoa,
Director, Office of Management,

Administiation and Planning.
[Fa Ifoc.77-13314flled 5-9-77;8:45 am]

[TA-W-1545]

SHOE HEELS AND COUNTER DEPART-
MENT, FINISHED LEATHER AND VINYL
PRODUCTS DEPARTMENT, WESTERN
LEATHER PRODUCTS CORP., MILWAU-
KEE, WISCONSIN

Negative Determination Regarding Eligi-
bility To Apply for Worker Adjustment
Assistance ..

In accordance with section 223 of the
Trade Act of 1974 the Department of
Laborherein presents the results of TA-
W-1545: Investigation regarding certifi-
cation of eligibilty to apply for worker
adjustment assistance as prescribed in
section222 of the Act.

The investigation was initiated on
January-4, 1977 in response, to a worker
petion received on January 4, 1977
which was filed on behalf of workers and
former workers producing shoe counters
and heels at the Milwaukee, Wisconsin
plant of Western Leather Products Cor-
poration.

The Notice of Investigation was pub-
lished in the FEnERA REGISTER on Janu-
ary 28, 1977 (42 FR 5446). No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Western
Leather Products Corporation, its cus-
tomers, the U.S. Department of Com-
merce, the U.S. International Trade
Commissibn, industry analysts and De-
partment filies.-

In order to make an affirmative de-
termination and Issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

NOTICES

(1) That a signifIcant number or propor-
tion of the workers in the worlcnm' firm. or
an approphato subdivision thereof, have be-
come totally or partially separated, or am
threatened to become totally or partially sep-
arated;

(2) That &ales or production, or both. of
such firm or subdivislon have decreased ab-
solutely.

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being Imported In increased
quantities, either actual or relative to do-
mestic production; and

(4) That such Increased imports have con-
tributed importantly to the reparations, or
threat thereof, and to the decrease In sales
or production. The term "contributed impor-
tantly" means a cause which Is Important
but not necessarily more important than any
other cause.

' Without regard as to whether any of
the other criteria have been met, crite-
rion (3) has not been met for shoe coun-
ters and heels and criteria (2) and (4)
have not been met for finished leather
and vinyl products.

Srnm'cANT TOTAL OR PAn-A
SSPARlATION5

The investigation revealed that during
the year prior to the signature date of
the petition, and up to the present, Invol-
untary separations of production workers
took place only in the counters, heels and
finished leather and vinyl products de-
partments.

Employment of production workers at
the finished leather and vinyl products
department declined 10.0 percent in 1975
compared to 1974 and declined 11.1 per-
cent in 1976 compared to 1975. Produc-
tion workers within the department are
used Interchangeably among the large
variety of products manufactured In this
department.

SALES OR PfODUCTION, OR BOTH, H&VE
DECREASED AESoLDTELY

'Company sales of finished leather and
vinyl products equal company produc-
tion. Sales by this department Increased
43.9 percent In 1975 compared to 1974
and increased 12.0 percent In 1976 com-
pared to 1975, In adjusted 1974 dollars.
Travel kits accounted for approximately
80.0 percent of this department's sales.

INcas A IMoRM

The evidence developed In the Depart-
ments investigation reveals that there
are no separately Identifiable imports of
shoe counters and heels. The products
are not listed as a separate Item of any
U.S. Tariff Schedule grouping. In addi-
tion, industry spokesmen indicated that
imports of these Items are negligible.

Imports of shoes "which incorporate
counters and heels of the same origin are
not like or directly competitive with shoe
counters produced by Western Leather
Products Corporation.

Imports of luggage increased from
$55.781 million in 1972 to $74.108 mil-
lion. in 1973, then declined to $67.070
millions In 1974 and to $59.357 millions
in 1975 and increased to $112.527 millions
in 1976.

23665

CONTRIBETED IMPORTAxMY

A representative sarple of Western.
Leather's customers ndicated that all
but one either increased purchases of
travel kits from the subject firm or did
not purchase Imports. The only customer
that decreased purchases from Western
Leather while Importing travel kits, im-
ported this product in a negligible
amount.

COCLUSION

After careful review- of the facts ob-
tained In the Investigation, It Is con-
cluded that articles like or directly cor-
petitive with shoe counters and heels
produced at the counter and heels de-
partment of Western Leather Products
Corporation Milwaukee, Wisconsin, are
not being Imported in increasing quan-
tities either actual or relative to domestic
production as required In section 222 of
the Trade Act of 1974.

It is further concluded that imports of
articles like or directly competitive with
travel kits produced at the finished
leather and vinyl products department
of that company have not contributed
importantly to worker separations as re-
quired for certification under section 222
of the Trade Act of 1974.

Signed at Washington, D.C., this 29th
day of April 1977.

JTAES P. TAYLOR,
Director, Office of Management,

Administration and Planning.

IFP Doc.'T7-13315 Filed 5-9-7;79:45 amI

ITA-W-il'rz
SOUTHWEST STEEL ROLLING MILLS,

INC., LOS ANGELES, CALIFORNIA
Negative Determination Regarding Eligi-

bility To Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of
TA-W-1177: investigation regarding cer-
tification of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The Investigation was initiated on Oc-
.tober 14, 1976 In response to a worker
petition received on October 14, 1976
which was filed by the United Steelwork-
ers of America on behalf of workers and
former workers producing fence .posts,
steel bar products, reinforcing bar and
structural steel shapes at the Los An-
geles. California plant of the Southwest
Steel Rolling Mills, Inc.

The Notice of Investigation was pub-
lished In the Fzmnr, REGcSTm= on No-
vember 5, 1976 (41 FR 48817). No public
hearing was requested and none
held.

The information upon which the de-
termination was made was obtained
principally from officials of Southwest
Steel Rolling Mills, Inc., its customers,
the U.S. Department of Commerce, the
U.S. International Trade Commission,
industry analysts and Department files.
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NOTICES

In order to make an afirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a signfacant number or propor-
tion of the workers' firm, or an appropriate
subdivision thereof, have become totally or
partially separated, or are threatened to be-
come totally or partially separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported In increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and th the decrease in sales
or production. The term "contributed Im-
portantly" means a cause which is Impor-
tant but not necessarily more important
than any other cause.

The investigation has revealed cri-
teria three (3) and the'four (4) have
not been met.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

The average number of employees at-
Southwest Steel Rolling Mills declined
38 percent in 1975 compared to 1974 and
declined 51 percent In the first three
quarters of 1976 compared to the like
period of 1975. Since September 1976,
only the plant guard force has been em-
ployed.

SALES OR PRODUCTION, OR BOTH, HAVE
DECREASED ABSOLUTELY

Sales of steel bars, reinforcing bars
and fence posts constituted over 95 per-
cent in 1975 and over 93 percent in 1976
of total sales of finished products. Total
sales of all products produced at South-
west Steel Rolling Mills. Inc., declined
22 percent in the first seven months of
1975 compared to the same period in
1974. In November 1975 all operations at
the plant ceased. In 1976, the plant was
reopened. During the first seven months
of 1976, sales declined 47 percent com-
bared to the same period in 1975. In
September 1976, operations again ceased.
The plant has remained idle since that
time,

INCREASED IMPORTS

There are no separate import and pro-
duction categories for fence posts. They
are included in the categories, Fence
Gates, Posts and Fittings. U.S. imports
of fence gates, posts and fittings in-
creased from 5.3 thousand net tons in
1971 to 6.7 thousand net 'tons in 1972
and declined to 4.6 thousand net tons in
1973. In 1974 imports increased to 4.7
thousand net tons before declining to
0.8 thousand net tons in 1975. In the first
nine months of 1976 imports increased
to 2.1 thousand net tons compared to
0.6 thousand net tons in the same period
in 1975. The ratio of imports to domes-
tic production increased from 2.4 per-

cent in 1971 to 2.8 percent In 1972 and
declined to 1.8 percent In 197a and 1974.
In 1975 the ratio of Imports to domestic
production declined to 0.3 percent. In
the first nine months of 1976 the ratio
of imports to domestic production in-
creased to 1.1 percent compared to 0.3
percent during the same period in 1975.

Imports of steel bars increased from
876.6 thousand net tons in 1971 to 935.9
thousand net tons in 1972 before declin-
ing to 849.4 thousand net tons in 1973,
777.1 thousand net tons in 1974 and 488.7
thousand net tons in 1975. In the first
six months of 1976 imports declined to
141.7 thousand net tons compared to
358.6 thousand net tons during the same
period in 1975. The ratio of imports to
domestic shipments declined in every
year from 13.1 percent in 1971 to 7.7
percent in 1975. In the first six months
of 1976 the ratio of imports to domestic
shipments declined to 4.0 percent com-
pared to 9.8 percent during the first six
months of 1975.

U.S. imports of carbon steel structural
shapes increased from 1,477.5 thousand
short tons in 1971 toL 1,614.0 thousand
short tons in 1972 before declining to
1,250.7 thousand short tons in 1973,
1,142.7 thousand short tons in 1974 and
804.9 thousand short tons in 1975. In the
first nine months of 1976 imports of
carbon steel structural shapes were 909.8
thousand short tons compared to 629.1
thousand short tons during the same pe-
riod of 1975. The ratio of imports to
domestic shipments increased from 31.3
percent in 1971 to 34.1 percent in 1972
before declining to 21.3 percent in 1973,
19.7 percent in 1974 and 19.5 percent in
1975. In the first nine months of 1976 the
ratio of imports to domestic shipments
increased to 34.3 percent compared to
18.7- percent during the same period one
year earlier.

CONTRIBUTED IMPORTANTLY

In 1974 Southwest discontinued the
fabrication and placement of reinforcing
bar, continuing contracts were sub-con-
tracted to other domestic manufactur-
ers and no new contracts were bid.

Customers of the Southwest Steel Roll-
ing Mills, Inc., stated that they did not
shift purchases to Imported steel prod-
ucts. Those customers who reduced pur-
chases from Southwest stated that re-
duced construction activity had lowered
the demand for the products made by
Southwest Steel Rollings Mill, Inc.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of Imports of products
like or directly competitive with the re-
inforcing bars, fence posts, steel bar
products and structural shapes produced
at the Los Angeles, California plant of
the Southwest Steel Rolling Mills, Inc.,
did not contribute importantly to the
total or partial separations of the work-
ers at that plant as required by Section
222 of the Trade Act of 1974.

Signed at Washington, D.C,, this 20th
day of April 1977.

JAMEs F. TAYLOR,
Director, Office of Management,

Administration and Planning.
[I Doc.77-13816 riled 5-9-77;8:45 am]

[TA-W-1623]

STANDEE MANUFACTURING CORP.,
PERTH AMBOY, NEW JERSEY

Negative Determination Regarding Eligi.
bility To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1523: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed In
section 222 of the Act.

The investigation was initiated on De-
cember 27, 1976 in response to a worker
petition received on that date which was
filed on behalf of workers and former
workers producing girls sportswear at
the Perth Amboy, New Jersey plant of
Standee Manufacturing Corp.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on Janu-
ary 18, 1977 (42 FR 3380),. No public
hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
principally from officials of Standee
Manufacturing Corp., its customers, the
U.S. Department of Commerce, the U.S
International Trade Commission, indus-
try analysts, and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the workers In such workers' firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated; -

(2) That sales or production, Or both, of
such firm or subdivision have decreascd ab-
solutely;

(3) That imports of articles like or directly
competitive with article produced by such
workers' firm or an appropriate subdivision
thereof, have increased either actual, or re-
lative to domestic production, and

(4) That such increased Imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in taln
or production. The term "contributed im-
portantly" means a cause which is important
but not necessarily more important than
any other cause.

The Investigation has revealed that
although the first three criteria have
been met, criterion (4) has not been met,

SIGNIFICANT TOTAL OR PARTIAL
SEPARATION

Complete employment data was not
available from the company. Employ-
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ment was 25 percent higher in the first
6 months of 1976 than the first 6 months
of 1975. Third quarter comparisons were

.not available.
All employees were separated in De-

cember 1976 when the plant closed.

SALES OR PRODUCTION, OR BOTH, HAVE
DECREASED ABSOLUTELy

Total value of production by Standee
decreased 3 percent in value in 1975 from
1974-and 1 percent in 1976 from 1975.

INCREASED IMPORTS

Imports of children's dresses into the
U.S. decreased in 1973 from 1972 and in
1974 from 1973, increased in 1975 from
1974 and decreased Trom 949 thousand
dozen in 1975 to 901 thousand dozen in
1976.-

Relative to domestic production, im-
ports decreased in- 1973 from 1972 and
increased in 1974 from 1973. Relatively,
imports increased from 12.8 percent of
domestic production in 1974 to 14.2 per-
cent in 1975. Relative figures for 1976 are
not available.

Imports of women's, misses' and chil-
dren's blouses and shirts into the U.S. in-
creased absolutely but decreased relative
to domestic production in 1973 from 1972,
and increased absolutely and relative to
domestic production in 1974 from 1973
and in 1975 from 1974. Imports increased
from 26,113 thousand dozen in 1975 to
30,273 thousand dozen in 1976.'

Imports of women's, misses', and chil-
dren's slacks and shorts into the U.S.,
both absolutely and relative to domestic
production, decreased in 1973 from 1972
and in 1974 from 1973 and increased in
1975 from 1974. Imports increased from
10,067 thousand dozen in 1975 to 11,040
thousand dozen in 1976.

Imports-of women's, misses' and chil-
dren's skirts into the U.S., both abso-
lutely and relative to domestic produc-
tion, dcreased in 1973 from 1972 and in
1974 from 1973 and increased in 1975
from-1974. Imports increased from 508
thousand dozen in 1975 to 780 thousand

- dozen in 1976.
Imports of women's, misses' and chil-

dren's suits into the U.S. both absolutely
and relative to domestic production, in-
creased in 1973, 1974 and 1975 from the
previous year. Imports decreased from
412 thousand dozen in 1975 to 408 thou-
sand dozen-in 1976.

CONRrUsTED IMPORTANTLY

Customers of Standee have not shifted
purchases from: Standee to imported
girls sportswear.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports like or directly
competitive with girl's sportswear pro-
duced at the Perth Amboy, New Jersey
plant of Standee Manufacturing Corp.
did not contribute importantly to the
total or partial separations of the work-
ers of that plant. Therefore, workers or
former workers of that plant are not
eligible to apply for Trade Adjustment
Assistance.

Signed at Washington, D.C., this 29th
day of Apr1 1977.

JAMEs F. TAYLOR,
Director, Office of Management,

Administration and Planning.

[FR Doc.77-13317 Filed 5-6-77;8:45 am]

ITA-W-13051

SUMNEYTOWN PANTS SHOP, ErTELSON
OF PHILADELPHIA, INC., SUMNEY-
TOWN, PENNSYLVANIA

Negative Determination Regarding Eligi-
bility To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of La-
bor herein presents the results of TA-
W-1305: nvestigationi regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The nvestlgation was initiated on No-
vember 29, 1976 in response to a worker
petition received on November 29, 1976
which was filed by the Amalgamated
Clothing and Textile Workers Union on
behalf of workers and former workers
producing men's big and tall size suit
pants and slacks at the Sunneytown,
Pennsylvania plant of Ettelson of Phila-
delphia, Inc.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTR on De-
cember 14, 1976 (41 FR 54567). No public
hearing was requested and none was held.

The information upon which the de-
termination was made was obtained prin-
cipally from officials of Ettelson of Phila-
delphia, Inc., its customers, the U.S. De-
partment of Commerce, the U.S. Inter-
national Trade Commission, industry
analysts, and Department files.

In order to make an afilrmative de-
termination and Issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of section 222 of the Trade
Act~of 1974 must be met:

(1) That a significant number or propor-
tion of the workers in the workers' firm.
or an appropriate subdivision thereof, have
become totally or partially separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
solutely;

(3) That articles like or directly compet-
itive with those produced by the firm or
subdivision are being imported n increased
quantities, either actual or relative to domes-
tic production; and

(4) That such Increased Imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease n sales
or production. The term "contributed Ira-
portantly" means a cause which Is impor-
tant but not necessarily more mportant
than any other cause.

Without regard to whether any of the
above criteria,have been met, the De-
partment's investigation indicates that
criteria (3) and (4) have not been met.

According to the best estimates avail-
able imports of men's big and tall size
suit pants and slacks are negligible.

Customers indicated that they would
still be purchasing from Ettelson of
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Philadelphia, Inc, had it not shut down
and further indicated that their pur-
chases of imports of men's big and tall
size suit pants and slacks are negligible.

CONCLUSIOn"
iter careful review of the facts ob-

tained in the investigation, I conclude
that imports of articles like or directly
competitive with men's big and tall size
suit pants and slacks produced at the
Sumneytown Pants Shop, Sumneytown,
Pennsylvania plant of Ettelson of Phila-
delphia, Inc., did not increase as required
for certification under section 222 of the
Trade Act of 1974.

Signed at Washington, D.C., this 29th
day of April 1977.

JA=S F. TAYLOR,
Director, Office of Management,

Administration and Planning.
[FR.Doc.77-13318 Filed 5-6-77;8:45 am l

ITA-W-15241

TENCO DIVISION, COCA COLA CO.
Determinations Regarding Eligibility To

Apply for Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1524: investigation regarding certi-
fication of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was initiated on
December 27, 1976 In response to a
worker petition received on December
27, 1976 which was filed on behalf of
workers and former workers producing
instant coffee at the Linden, New Jersey
plant of Tenco Division of the Coca Cola
Company, Atlanta, Georgia.

The notice of investigation was pub-
lished in the MmErA REGISTR on Janu-
ary 18, 1977 (42 FR 3369). No public
hearing was requested and none was
held.

The information upon which the
determination was made was obtained
from the officials of Tenco Division, the
U.S. Department of Commerce, the
International Trade Commission, in-
dustry analysts, and Department files.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Trade
Act of 1974 must be met:

(1) That a slgnlflcant number or propor-
tion of the workers in the workers" firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or are
threatened to become totally or partially
separated:

(2) That sales or production, or both, of
such firm or subdivision' have decreased
absolutely

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being imported n increased
quantities, either actual or relative to
domestic production: and

(4) That such increased imports have
contributed importantly to the separations,
or threat thereof, and to the decrease in
sales or production. The term "contributed
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Importantly' means a cause which Is Im- creased company imports resulted in pro-
portant but not necessarily more important duction declines in the Processing De-
than any other cause. partment at Linden.

The investigation has revealed that all - Increased imports however, have not
of the above criteria were met for the been detrimental to production in the
Processing Department at the Linden Packaging Department at Linden. Im-
plant and that criterion four was not met ported coffee powder must be packaged
for the Packaging Department at the just as coffee processed at the plant. Con-
Linden plant. sequently, company imports cannot be

considered as contributing to declines in
SIGN SCANT TOTAL OR PARTIAL employment or production in the Pack-

SEPARIATIONS aging Department.
Total production employment at the Declines in production in the Packag-

Linden plant declined 16 percent from ing Department from 1975 to 1976 can
1974 to 1975 and declined 11 percent be attributable to several factors. In-
from 1975 to 1976. creases in bulk shipments and changes

Workers are directly identifiable be- in the product mix (from large to smaller
tween the Processing Department and containers) and difficulties in obtaining
the Packaging Department. Bumping is supplies from foreign sources would
permitted between departments. cause the quantity of pounds packaged

0,,O, A .. . ... ',,n ± .... to decline.
DECREASED ABSOLUTELY

Sales of spray dried and freeze dried
Instant coffee by the Linden plant in-
creased 21 percent In value from 1974 to
1975 and increased 68 percent In value
from 1975 to 19 76.

Sales value, when adjusted for price
changes, increased 12 percent from 1974
to 1975 and increased 32 percent from
1975 to 1976.

Pounds of instant coffee produced in
the Processing Department declined 22
percent from 1974 to 1975 and declined
28 percent in the last three quarters of
1976 compared with the same period of
1975.

Pounds of instant coffee packaged in
the Packaging Department increased 34
percent from 1974 to 1975 and then de-
clined 7 percent In the last three quarters
of 1976 compared with the same period
of 1975.

The first quarter was eliminated from
1976 production comparisons because of
a strike at-the Linden plant during that
period.

INCREASED I D'.IPORTS
Imports of soluble roasted coffee

(processed Instant coffee powder) In-
creased absolutely and relative to 'do-
mestic production in each year from 1971
through 1974. Imports declined abso-
lutely and relatively from 1974 to 1975.
Imports then increased 53 percent in the
first nine months of 1976 compared to
the first nine months of 1975. The ratio
of imports to domestic production in-
creased from 35.0 percent in the first nine
months of 1975 to 51.4 percent in the
first nine months of 1976.

CONTRIBUTED IDIPORTANTLY
Company imports of instant coffee

powder increased 32 percent from 1975
to 1976. Importing coffee powder offers
cost advantages over processing the cof-
fee domestically. Tenco's imports of cof-
fee powder are sent directly to packaging
or bulk shipment at Linden (with the ex-
ception of some spray dried coffee which
Is agglomerated at Linden), thus elimi-
nating all processing at the plant. In
March 1975, Tenco ceased thefreeze dry-
ing operation at the Linden plant and
has since imported all freeze dried coffee
to meet customers' requirements. In-

CONCLUSION
After careful review of the facts ob-

tained in the investigation, I conclude
that increases of imports like or directly
competitive with Instant coffee produced
in the Procesing Department at the Lin-
den, New Jersey plant of Tenco Division
of the Coca-Cola Company contributed
Importantly to the total or partial sep-
aration of the workers of that depart-
ment. In accordance with the provisions
of the Act, I make the following
certification:

All workers engaged in employment re-
lated to the production of instant coffee in
the Processing Department at the Linden,
New'Jersey plant of Tenco Division of the
Coca Cola Company who became totally or

-partially separated from employment on or
after December 2, 1975 are eligible to apply
for adjustment assistance under Title II,
Chapter 2, of the Trade Act of 1974.

It is further concluded that increases
of imports like or directly competitive
with Instant coffee packaged in the Pack-
aging Department at the Linden, New
Jersey plant of Tenco Division of the
Coca Cola Company did not contribute
importantly to the total or partial sepa-
rations of workers of that department.

Signed at Washington, D.C., this 29th
day of April 1977.

JAsEs F. TAYLOR,
Director, Office of Management,

Administration and PlanninD;.
iFR Doc.77-13319 Filed 5-9-77;8:45 am]

[TA-W-1473]

UNION ELECTRIC STEEL CORP.
Negative Determination Regarding Eligi-

bility To Apply for Worker Adjustment
Assistance
In accordance with section 223 of the

Trade Act of 1974 the Department of
Labor herein presents the results of TA-
W-1473: investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
Section 222 of the Act.

The investigation was initiated on De-
cember 20, 1976 In response to a worker
petition received on December 20, 1976
which was filed by the United Steel-
workers of American on behalf of work-

er and former workers producing fin*
Ished forged hardened steel rolls for roll-
ing machines in cold rolling mills at the
Carnegie, Pennsylvania plant of the
Union Electric Steel Corporation,

The notice of investigation was pub-
lished in the FEDERAL REGISTER on Janu-
ary 7, 1977 (42 FR 1539). No public hear-
ing was requested and none was held.

The information upon which the de-
termination was made was obtained
principally from the United Steelworkers
of America and Union Electric Steel Cor-
poration.

In order to make an affirmative de-
termination and issue a certification of
eligibility to applyfor adjustment assist-
ance, each of the group eligibility re-
quirements of Section 22 of the Trade
Act of 1974 must be met:

(1) That a significant number or propor-
tion of the wor:ers in the workers, firm, or
an appropriate subdivision thereof, have be-
come totally or partially separated, or tro
threatened to become totally or partially rep-
arated;

(2) That sales or production, or both, of
such firm or subdivision have deereased ab-
solutely;

(3) That articles liho or directly competi-
tive with those produced by the firm or sub-
division are being imported In increased
quantities, either actual or relative to do-
mestic production; and

(4) That such increased imports have con-
tributed importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed Impor-
tantly" means a cause which is Important but
not necessarily. more important than any
other cause.

Without regard to whether any of the
other criteria have been met, criterion
(1) has not been met.

Evidence developed in the Depart-
ment's Investigation reveals that no In-
voluntary separations occurred since No-
vember 1, 1975 more than one year prior
to the date of the petition November 1,
1976, except for a three week period
ending February 7, 1977 due to a gen-
eral energy shortage.

CbicLusxIon
After careful review of the facts ob-

tained In the investigation, I conclude
that a significant number or proportion
of the workers at the Carnegie, Pennsyl-
vania plant of Union Electric Steel
Corporation have not become totally or
partially separated as required in Section
222 of the Trade Act of 1974. The poti-
tion is, therefore, denied.

Signed at Washington, D.C. this 20th
day of April 1977.

JAES P. TAYLOR,
Director, Office o1 Management,

Administration and Planning,
ITR.Doc.77-13320 Filed 5-9-77;8:45 nml

iTA-W-50TI
WESTMINSTER CORP.

Revised Certification Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with section '223(d) of
the Trade Act of 1974, the Department
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of Labor herein presents the results of
TA-W-59T: investigation regarding ter-
mination of certification of eligibility to
apply for worker adjustment assistance
as prescribed in section 223(d) of the
Act.

on August 18, 1975, workers engaged
in employment related to the produc-
tion of- infants, babies, children and
misses footwear. at the Westminster,
AMaryland plant of the Westminster
Corporation were certified as eligible to
apply for trade adjustment assistance.
The Notice of Determination was pub-
lished in the FEDERAL REGISTER: on Au-
gust 27, 1975 (40 FR 38200).

The investigation regarding termina-
tion of certification was initiated on July
28, 1976 to determine whether the group
of workers specified above continue to
meet the group eligibility requirements
of section 222 of the Act. The Notice of
nvestigation Was published in the FED-

ERAL REGISTER (41 FR 33599) on August
10, 1976. No public hearing was requested
and none was held. -

During the course of the investiga-
tion, information was obtained from of-
ficals of The Westminster Corporation,
i industry analysts, and Department files.

In order to make an affirmative deter-
mination and issue a certification of eli-
gibility to apply for adjustment assist-
ance, each of the group eligibility re-
quirements of Section 222 of the Trade
Act of 1974 must be met:
" (1) That asignificant number or proportion
of the workers in the workers' firm, "or an
appropriate subdivision thereof, have become
totally or partially separated, or are threat-
ened to become totally or partially separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased
absolutely;

(3) That articles like or directly competi-
tive with those produced by the firm or sub-
division are being impoited in increased
quantities, either actual or relative to domes-
tic production; and

(4) That such increased imports have con-
tributed Importantly to the separations, or
threat thereof, and to the decrease in sales
or production. The term "contributed impor-.
tantly" means a cause which is important
but not necessarily more important than
any other cause.

Whenever it becomes evident that any
of the above criteria are'no longer met,
the certification as issued must be re-
vised to include a termination date. The
terniination date would apply only with
respect to total or partial separations
occurring after this date-as specified in
the revised certification.

Without regard to whether the other
criteria are satisfied, the investigation
reveals that the first criterion is no longer
met with respect to workers at the West-
minster, Maryland plant of the West-
minster Corporation.

SIGNIFICANT TOTAL OR PARTIAL
SEPARATIONS

Subsequent-to the August 18,1975 find-
ing, employment of hourly workers at
the Westminster, Maryland plant of the
Westminster Corporation decreased 69
percent fi~om 1974 to 1975. All hourly
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-workers were laid off by the end of De-
cember 1975, subsequent to the June 1975
closing of the plant.

Employment of salaried workers at the
Westminster, Maryland plant of the
Westminster Corporation decreased 57
percent from 1974 to 1975, and decreased
33 percent in the first three quarters of
1976 compared to the like period in 1975.
All salaried workers were laid off by the
end of October 1976. subsequent to the
June 1975 closing of the plant.

CONCLUSION
After careful review of the facts ob-

tained in the investigation, I conclude
that total or partial separations of work-
ers engaged in employment related to
the production of babies', infants', chil-
dren's, and misses' footwear at the West-
minster, MAryland plant of theWestmin-
zter Corporation are no longer attrlb-
utable to the conditions specified in sec-
tion 222 of the Trade Act of 1974. In ac-
cordance with section 223(d) of the Act,
I hereby revise the certification of Au-
gust 18, 1975 to read as follows.

That all workers of the Westminster,
Ifaryland plant of the Westminster Corpo-
ration (TA-WV-59) who became or will be-
come totally or partially separated from em-
ployment on or after October 3, 1974 and
before May 15, 1977 be certified eligible to
apply for trade adjustment assistance under
Title II. Chapter 2 of the Trade Act of 1974.
All workers who became totally or partially
separated from employment on or after
May 15. 1977 are denied eligibility to apply
for adjustment assistance.

Signed at Washington, D.C., this 29th
day of April 1977.

JAES F. TAYLOn.
Director, Office of fanagement,

Administration and Planning.

[FR Doo.77-13321 Filed 5-9-77;8:45 am]

ITA-W-147
WHEELING MACHINE PRODUCTS CO.

Certification Regarding Eligibility To Apply
for Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 the Department of La-
bor herein presents the results of TA-
W-1347; investigation regarding certifi-
cation of eligibility to apply for worker
adjustment assistance as prescribed in
section 222 of the Act.

The investigation was Initiated on De-
cember 1. 1976 in response to a worker
petition received on December 1, 1976
which was filed by the United Steelwork-
ers of America on behalf of workers pro-
ducing steel pipe couplings at the Na-
tional Road plant of Wheeling Mchine
Products Co., Wheeling, West Virginia.

The notice of investigation was pub-
lished in the FEDERAL REGISTER on De-
cember 21, 1976 (41 FR 55610). No pub-
lic hearing was requested and none was
held.

The information upon which the de-
termination was made was obtained
from the United Steelworkers of Amer-
ica and the Wheeling Machine Products
Co., its customers, the U.S. Department
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of Commerce, the U.S. International
Trade Commission, industry analysts
andDepartmentfiles.

In order to make an affirmative deter-
mination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility re-
qurements of section 222 of the Trade
Act of 1974 must be met:

(1) T'hat a significant number or proper-
tlon of the workers in such workers' firm or
an appropriate subdivision of the firm have
become totally or partially separated;

(2) That sales or production, or both, of
such firm or subdivision have decreased ab-
Eolutely;

(3) That articl les e or directly competi-
tive with those produced by the firm or sub-
division are being imported in increased
quantities, either actual or relative to domes-
tio production; and

(4) That such increased Imports have con-
tributed importantly to the separations or
threat thereof; and to the decrease In sales
or production. The term "contributed impor-
tantly" mean. a cause which is important
but not necessarily more Important than any
other cause,

The investigation has revealed that all
four criteria have been met.

Szcs NcAxT TOTAL oF PARTAiL
SEPARATIONS

The average number of production
workers at the National Road plant de-
creased 10 percent in the 4th quarter of
1975 compared to the like period in 1974.
Employment declined 26 percent in the
first 11 months of 1976 compared to the
like period in 1975.

SALES OF PRODUcTI'oN, OR BOTH,
Hsvz DrcnrA. AasOLuTEm

Sales of pipe couplings at the National
Road plant decreased 16 percent in value
in the 4th quarter of 1975 compared to
the like period in 1974. Sales decreased
35 percent in value in the first 11 months
of 1976 compared to the like.period in
1975.

INCREASED IBIPoaRs

Imports of steel couplings increased
each year from 1971 to 1975, from 3.2
million pounds in 1971 to 13.2 million
pounds in 1975. Imports decreased from
9.9 million pounds in the first 9 months
of 1975 to 7.1 million pounds in 1976.

The ratio of imports to domestic pro-
duction of steel pipe couplings increased
from 25.0 percent in 1971 to 39.8 percent
in 1972, then decreased to 35.3 percent
In 1973. The import to production ratio
declined in 1974 to 24.3 percent then
increased to 51.8 percent in 1975. The
ratio of imports to domestic production
of couplings increased from 45.4 percent
in the first 9 months of 1975 to 57.3 per-
cent in the first 9 months of 1976. -

CONTRMUTED 11PORTANTL

Customers of the National Road plant
were surveyed. Many of these customers
are distributors that indicated they had
purchased less from Wheeling Products
in 1976 than in 1975 because imports
were coming into the U.S. and being of-
fered to their customers at lower prices
than they could offer. The Office of Trade
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Adjustmeit Assistance contacted some
of the customers of piping distributos.
Most of these customers revealed that
they had decreased their purchases of
domestically manufactured couplings
and increased purchases of imported
couplings. The lower price of the Im-
ports was given as the cause of the
switch.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with steel pipe
couplings produced at the National
Road plant of Wheeling Machine Prod-
ucts Company, Wheeling, West Virginia
contributed importantly to the total or
partial separations of workers at the
plant, In accordance with the provisions
of the Act, I make the following cer-
tification:

All workers engaged In employment related
to the production of steel pipe couplings
-at the National no~d plant of Wheeling Ma-
chine Products Company, Wheeling, West
Virginia who became totally or partially
separated from employment on or after
November 1, 1975 are eligible to apply for
adjustment assistance under Title II, Chap-
ter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 29th
Day of April 1977.

- - JAEs F. TAYLOR,
Director, Oftlce of Management

Administration and Planning.
[PR Doc.77-13322 Pied,5-9-7/8:45 am]

SUGAR
On March 17, 1977, the International

Trade Commission determined that in-
creased imports of sugar are a substan-
tial cause of the threat of serious Injury
to the domestic industry for purposes of
the import relief provisions of the Trade
Act of 1974 (42 R 15978).

Section 224 of the Trade Act directs
the Secretary of Labor to initiate an in-
dustry study whenever the ITC begins an
investigation under the Import relief
provisions of the Act. The purpose of the
study is to determine the number of
workers in the domestic industry peti-
tioning for relief who have been or axe
likely to be certified as eligible for ad-
justment assistance and the extent to
which existing programs can facilitate
the adjustment of such workers to im-
port competition. The Secretary is re-
quired to make a report of this study to
the President and also make the report
public (with the exception of information
which the Secretary determines to be
confidential).

The Department of Labor has con-
cluded its report on sugar. The report.
found as follows:

sugar. Investigations are currently in proc-
ess. A total of about 1600 workers who were
laid off from beet sugar processing plants
and sugar cane mills will be affected.

2. There Is no evidence of any widespread
or significant unemployment among sugar
cane farm and mill workers In the mainland"
United States. There Is also no evidence of
significant unemployment among sugar beet
farm workers or those engaged In the proc-
essing and refining of beet and cane sugar,
with the exception of those workers covered
by the petitions. Since the Hawaiian sugar
industry Is of a year-round nature, these
workers would not be excluded from trade
readjustment and relocation allowances by
the requirement in the Act that all eligible
workers must have been employed at least
26 of the 52 weeks immediately preceding
their separations. Similarly, although beet
processing tends to be of a seasonal nature,
the eligibility of most of the workers who
have petitioned for adjustment assistance
(mainly maintenance personnel) would not
be affected by this legal requirement.

S. Nearly 200 sugar cane mill workers in
Hawaii and about 100 in Louisiana are likely
to be laid off over the next few m~nths. More
workers could be affected If theprice of su-
gar does not recover. A continuation of the
western drought will also have an adverse
effect on employment in sugar beet growing
and processing. Many of these workers can
be expected to apply for adjustment assist-
ance. Some of the workers Involved in grow-
Ing and processing beet and cane sugar in
the mainland United States would not be
eligible for trade readjustment and reloca-
tion allowances due to the high degree of
seasonality that is characteristic of the
industry.

4. The workers that were separated from
the industry are located primarily in scat-
tered parts of Colorado and Hawaii. Local
unemployment rates were considerably
higher In Hawaii (8.5 to 9.6 percent) than
In the impacted areas in Colorado (2.4 to
7.0 percent). Some of the displaced Hawaiian
sugar cane mill workers can be absorbed
into field operations, however. The reem-
ployment prospects of the remainder of
these workers, both in Hawaii and the main-
land United States, are limited by the lack
of other crops or food processing plants in
the impacted areas.

5. The Comprehensive Employment and
Training Act (CETA) programs appear to be
capable of meeting the needs of the dis-
placed workers. Although actual levels of
enrollment are In some instances higher
than expected levels, funding appears to be
adequate to sustain all programs. The Em-
ployment and Training Administration
through the State Employment Service has
the authority to purchase additional train-
ing when CETA funds are not available.

Copies of the Department's report
containing nonconfidential Information
developed in the course of the 6-month
investigation may be purchased by con-
tacting the Office of Trade Adjustment
Assistance, U.S. Department of Labor,
200 Constitution Avenue, NW., Washing-
ton, D:C. 20210 (phone 202-523-7665).

Signed at Washington, D.C. this 2nd

1. Since April 3, 1975, the effective date of d (ay o May 1977. -
the adjustment assistance program, the De- HOWARD D. SAMUEL,
partment of Labor has received 21 petitions Deputy Under Secretary,
for certification of eligibility for adjustment Intertional Affars.
assistance from workers engaged in the
growing and processing of beet and cane 1PR Doc.77-13157 Filed 5-9-77;8:45 am]

NATIONAL SCIENCE FOUNDATION
ADVISORY PANEL FOR NEUROBIOLOGY

Meeting
In accordance with the Federal Ad-

visory Committee Act, Pub. L. 92-463,
the National Science Foundation an-
nounces the following meeting:
NAME: Advisory Panel for Neurobi-
ology.
DATE AND TIME: June 1, 2, 3, 1977-
8:30 a.m.-17:30 hours.
PLACE: Torrey Pines Inn, LaJolla, Cali-
fornia.
TYPE OF MEETING: Part open.

CONTACT PERSON:
Dr. N. Herbert Spector, Program Di-
rector of Neurobiology, Room 333, Na-
tional Science Foundation, Washing-
ton, D.C. 20550, 202-634-4106,

SUMMARY MINUTES: May be ob-
tained from the Committee Management
Coordination Staff, Division of Person-
nel and Management, Room 248, Na-
tional Science Foundation, Washington,
D.C. 20550.
PURPOSE OF PANEL: To provide ad-
vice and recommendations concerning
support for research in Neurobiology.

AGENDA: June 1 and 3; and Juno 2,
8:30-12 Closed; The panel will be roviow-
ing and evaluating research proposals
and projects as part of the selection
process for awards. June 2, 13-17:30
hours Open: (1) Discussion of problems
and perspectives in basic research in tho
neurosclences; (2) Methods for Improve-
ment of the Neurobiology Program at the
National Science Foundation.
REASON FOR CLOSING: The pro-
posal's being reviewed include Informa-
tion of a proprietary or confidential
nature, including technical Information;
financial data, such as salaries; and per-
sonal Information concerning individ-
uals associated with the proposals. These
matters are within exemptions (4) and
(6) of 5 U.S.C. 552b(c), Government In
the Sunshine Act.
AUTHORITY TO CLOSE MEETING:
The determination was made by the
Committee Management Officer pur-
suant to provisions of Section 10(d) of
Pub. L. 92-463. The Committee Manage-
ment Officer was delegated the author-
ity to make such determinations by the
Acting Director, NSF, on February 18,'
1977.

M. REBECCA WINKLEn,
Acting Committee
Management Otlicer.

M.&Y 5, 1977.
IFR Doc.77-13233 Fled 5-9-70:45 aml
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ADVISORY PANEL FOR SENSORY
PHYSIOLOGY & PERCEPTION

Meeting
In accordance with the Federal Advi-

sory Committee Act, P.L 92-463, the Na-
tional Science Foundation announces
the following meeting:
NAME: Advisory Panel for Sensory
Physiology and Perception.
DATE AND TIME:; Zune 1, 2, and 3,
197.7-9 aan.-5 pm. each day.

PLACE:- National Science Foundation,
1800 G Street, -NW., Washington, D.C.
20550, Room 517.
TYPE OF MEETING: Part open.

CONTACT PERSON:
Dr. Terrence R. Dolan, Program Di-
rector for Sensory Physiology and Per-
ception, Room 320, National Science
Foundation, Washington, D.C. 20550,
Telephone 202-634-1624.

SUMMARY MINUTES: (Olen portion)
May be obtained from the Committee
Management Coordination Staff;- Divi-
sion of Personnel and Management,
Room 248, National Science Foundation,
Washington, D.C. 20550.
PURPOSE OF PANEL: To provide ad-
vise and recommendations concerning
support for research in Sensory Physiol-
ogy and Perception.
AGENDA: Closed-June 1, 2 all day;
June 3, 1-5 pm. To review and evaluate
research proposals and projects as part
of the selection process for awards.
Open: June 3, 9 an.m-12 noon-(l) DIs-
cussion of problems and perspectives in
basic research in-the zensory physiology
and perception seiences. (2) Methods for
improvement of the Sensory Physiology
and Perception Program at the National
Science Foundation.
REASON FOR CLOSING: The propos-
als and projects being reviewed include
information of a proprietary or confi-.
dential nature, including technical in-
formation; financial data, such as sal-
aries; and personal information con-
cerning individuals associated with the
proposals and projects. These matters
are within exemptions (4) and (6) of 5
U.S.C. 552b(c), Government in the Sun-
shine Act.
AUTHORITY TO CLOSE MEETING:
This determination was mhde by the
Committee Management Officer pursu-
ant to provisions of Section 10(d) of P3L.
92-463. The Committee Management Of-
ficer was delegated the authority to
make such determinations by the Acting
Director, NSF, on February 18, 1977.

M. REBECCA WinnrMzR,
Acting Committee
Managemeit Officer.

MAY 5, 1977.
[FR Doc.77-13234 Filed 5-9-77;8:45 am].

NOTICES

SCIENCE APPLICATIONS TSK FORCE
Open Meeting

In accordance with the Federal Advis-
ory Committee Act, PUb. L. 92-463, the
National Science Foundation announces
the following meeting.
NAME: Science Applications Task Force.
DATE: 23-24 May 1977.
TIME: 23 May: 9 am. to 5 p.m., 24 May:
9 am. to 4 p.m. (tentatively).
PLACE: Room 540, National Science
Foundation, 1800 G Street, NW., Wash-
ington, D.C. 20550.
TYPE OF ATEETING: Open.
CONTACT PERSONS:

Gilbert B. Devey, Executive Secretary,
Science Applications Task Force, Na-
tional Science Foundation. Telephone:
202-634-6608.
Dale Draper, NSF Secretariat, Na-
tional Science Foundation.-Telephone:
202-632-5876.

Persons Interested in attending the
meeting should inform the Executive
Secretary before 5 p.m. on May 16, 1977.
SUMMARY MUTES: May be obtained
from the Committee Management Co-
ordination Staff, Division of Personnel
and Management, Room 248, National
Science Foundation, Washington, D.C.
20550.
PURPOSE OF ADVISORY GROUP:
The'purpose of the N8F Task Force on
Science Applications is to provide ad-
vice and assessments and make recom-
mendations to the NSF Director on sci-
ence applications programs and related
organization and management issues.

May 23-24, 1977, Room 540, 1800 G Street,
Nw.

MUT 23, 1977
9 a.m.-Announcements: Dr. John R.

Whinnery, Task Force Chairpemon.
9:15 aL.-Remaris About Hoiise Science

and Technology Committee Study of RANW.
R. B. Dilaway.

10:15 to 11:30 ainl.-Indvldual Reports
and Elements of Final Report.

11:30 to 12-Materlals Research Labora-
tories.

Noon to 1:30 p.-Lunch (Continuing
Task Force Discussion).

1:30 to 3 p.m.-Indivldual Reports and
Elements of Final Report.

3 to 4 p.m.-Dscusslons with Program Di-
rectors/banagers.

4 p .- Remarks by Mr. E. Q. Daddarlo, DI-
rector, Office of Technology Aesessment.

5 pL.-Adjourn.
Mar 24, 1977

9 a.---General Discussion and Public
Participation.

Noon to 1:30 p.m.-Lunch.
1:30 p.m.--General Discussion and AbHlc

Participation.
4 p.m.-Tentative Adjournment.
NOTE.-Persons interested in submitting

oral or written statements at this meeting
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should contact Mr. Devey or Mr. Draper be-
fore 5 p.m. on May16, 1977.

EASON FOR LATE NOTICE: The Anal
agenda for this meeting could not be pre-
pared until details had been determined at
the meeting of the Taske Force held on May
3, 1977.

M. REBECCa WINLER,
Acting Committee

Management OfIcer.
MAY 5, 1977.

[FR Doc.77-13232 Filed 5-9-77;8:45 am]

OFFICE OF THE SPECIAL REPRE-
SENTATIVE FOR TRADE NEGOTIA-
TIONS

ADVISORY COMMITTEE FOR TRADE
NEGOTIATIONS

Meeting
Pursuant to the Federal Advisory

Committee Act, 5 U.S.C. App. (the Act).
notice is hereby given that a meeting
of the Advisory Committee for Trade
Negotiations will be held Wednesday,
June 8, 1977, from 1 p.m. to 4:30 pm. in
Room 204-A of the Everett Dirksen
Building Chicago, Illinois.

The purpose of this meeting will be
to review and discuss the status of, and
the United States strategy and objectives
for, the multilateral trade negotiations
currently underway in Geneva.

In accordance with section 10(d) of
the Act, the meeting will not be open
to the public because information falling
within the purview of 5 U.S.C. 552b(c)
(1) (the exception to the Government in
the Sunshine Act for matters specifically
required by Executive order to be kept
secret in the interest of foreign policy)
will be reviewed and discussed.

More detailed information can be ob-
tained by contacting Phyllis 0. Bonan-
no, Executive Secretary, Advisory Com-
mittee for Trade Negotiations, Office of
the Special Representative for Trade
Negotiations, 1800 G Street, Room 725,
Washington, D.C. 20506.

PHYLLIs 0. BOWNO,
Executive Secretary, Advisory

Committee for Trade Nego-
tiations.

[FR Doc.77-13363 Filed 5-9-77;8:45 am]

DEPARTMENT OF STATE
Agency for International Development

[Delegation of authority No. 165-18]

DIRECTOR, USAID/HONDURAS
Assistant Administrator for Latin America"
Pursuant to the authority vested in

me as Assistant Administrator for Latin
America, Agency for International De-
velopment, by the Foreign Assistance Act
of 1961, as amended, and the delegations
of authority Issued thereunder, I hereby
delegate to.the Director, USAID/Hon-
duras, authority to negotiate and execute
AID. Loan No. 522-T-032 (Small
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Farmer Technologies) In accordance
with and subject to the terms and con-
ditions set forth in a project authoriza-
tion dated December 30, 1976, authoriz-
ing said Project ("Project Authoriza-
tion").

This delegation of authority is effective.
through July 29, 1977.

Acting Assistant Administrator,

Latin America Bureau.
Aprm, 27, 1977.

[FR Doc.77-13257 Piled 5-9-77;8:45 am]-

[Delegation of Authority No. 121]
PERSONAL FOREIGN EXCESS PROPERTY

IN TURKEY

Delegation of Authority
Pursuant to the authority vested in me

by Delegation of Authority No.104 from
the Secretary of State, dated November 3,
1961 (26 FR 10608), as amended, I
hereby delegate to the United States
Ambassador to Turkey the following au-
thority:
-a. Upon the determination that it will

be consistent with and in furtherance of
the purposes of part I and within the
limitations of the Foreign Assistance Act
of 1961, as amended (the Act), to permit
the furnishing of U.S. Government-
owned excess property and related serv-
ices In accordance with section 607(a)
of the Act. Such authority shall be exer-
cised only with respect to personal for-
eign excess property located in'Turkey.
Any acquisitions of excess property
located in uI'urkey made under section
607(a) of the Act directly-from U.S.
Government agencies shall be subject to
the guidelines set forth in Chapter 7 of
A.I.D. Handbook 16.

b. To make the determinations pre-
scribed under section 607(b) of the Act,
to wit:

(1) That, with respect to any U.S.
Government-owned dxcess property
which is to be made available in accord-
ance with this Delegation of Authority,
there Is a need for such property in the
quantity requested and such property is
suitable for the purpose requested;

(2) The status and responsibility of
the end-user justifies the requested
transfers and the end-user has the abil-
ity effectively to recondition when neces-
sary, use, and maintain such property;
and

(3) The residual value, serviceability,
and appearance of the property to be
transferred will not reflect unfavorably
on the image of the United States and
will justify the accessoroal costs, and the
residual value at leqst equals the total
of these costs.

Such determinations shall be made in
writing prior to the transfer of such
property. The authority delegated under
this paragraph b may be redelegated to
subordinate officers.

The authority delegated by this Dele-
gation of Authority shall be subject to
the terms and provisions of AI.D. Hand-
book 16 ncluding, without limitation,

those portions of Chapter 5 thereof en-
titled "Control, Utilization, and Disposi-
tion of Excess Property" and "Use of the
Official AID Emblem".

This Delegation of Authority revokes
Delegation of Authority No. 28, dated
May 2, 1963 (28 FR 4726), as amended,
only insofar as Delegation of Authority
No. 28 concerns Turkey.
-This Delegation of Authority shall be-
come effective June 30. 1977.
.Dated: April 27, 1977.

. Joini 3. GILLGAN,
[FR Doc.77-13259 iled 5-9-77;8:45 am]

DEPARTMENT OF THE TREASURY
[Treasury Department Order No. 250]

DISESTABLISHMENT OF THE POSITION
AND OFFICE OF ASSISTANT SECRETARY
Enforcement, Operations, and Tariff Affairs

By virtue of the authority vested in me
as Secretary of the Treasury, including
the authority vested in me by Reorgani-
zation Plan No. 26 of 1950, the following
organizational changes are ordered.

1. The position and the Office of As-
sistant Secretary (Enforcement, Opera-
tions, and Tariff Affairs) are hereby dis-
established. The functions, responsibili-
ties, and personnel formerly assigned to
the Assistant Secretary (Enforcement,
Operations and Tariff Affairs) are here-
by temporarily transferred to the Under
Secretary, pending review and further
disposition of these functions and re-
sponsibilities.

2. Additional changes in organization,
and reassignments of functions, respon-sibilities, and personnel necessitated by
this order will be finalized as soon as
possible.

3. Treasury Department Orders No.
128 (Revision 5), No. 147 (Revision 3),
No. 191-3, No. 217 (Revision 1), and-No.
220 are hereby amended.

This order Is effective immediately.
Dated: Xay 3,1977.

W. MicHAEL BLUMmNTHAL,
Secretary of the Treasury.

[FR Doc.77-13256 Filed 5-9-77;8:45 am]

ITreasury Department Order No. 2511

ESTABLISHMENT OF THE OFFICE OF
THE ASSISTANT SECRETARY

Public Affairs
By virtue of the authority vested in me

as Secretary of the Treasury, including
the authority vested in me by Reorgani-
zation Plan No.-26 of 1950, it is ordered
that:-

1. The position of the Assistant Secre-
tary (Public Affairs) is hereby estab-
lished.- The incumbent will report to the
Secretary, and will be responsible for:

a, Establishing general operating poll-
cles and guidelines, and providing leader-
ship, direction and management strategy
for administering public affairs programs
and activities in all Treasury offices and
bureaus;

b. Formulating and executing public
Information policies and programs which
will increase the public's knowledge and
understanding of Treatury's activities
and services;

c. Providing continuing public Infor-
mation support to the Office of the Sec-
retary; and

d. Serving as the principal advisor to
the Secretary, the Deputy Secretary, and
senior officials throughout the Treasury
Department on matters affecting the
public's understanding of Treasury poli-
cies and programs.

2. The Office of the Assistant Secretary
(Public Affairs) is hereby established.
Under the supervision of the Assistant
Secretary (Public Affairs) this Office per-
forms the following functions:

a. Developing materials to Inform the
public of the Department's policies, pro-
grams, activities, and services;

b. Serving the day-to-day needs of the
print and electronic media, including the
writers who specialize in economic re-
porting and analysis, and the media who
base their daily operations in the Treas-
ury headquarters;

c. Serving the specialized needs of spe-
cific Treasury officials for releasing pub-
lic information;

d. Providing editorial support services
such as preparation of Congressional and
public statements, and research, corre-
spondence, clipping service and files;

e. Coordinating public affairs policies
throughout the Department.

3. All of the functions, positions, per-
sonnel, records and property assigned to
the Office of the Special Assistant to the
Secretary (Public Affairs) are trans-
ferred to the Office of the Assistant Sec-
retary (Public Affairs). "
. 4. Responsibility for maintaining the
Secretary's current issues briefing book
and for answering correspondence, and
the positions, personnel, records, and
property associated with these responsi-
biltties are transferred to the Office of the
Assistant Secretary (Public Affairs) from
the immediate office of the Secretary

5. The Assistant Secretary (Public Af-
fairs) is authorized to define the organi-
zational structure and the specific re-
sponsibilities of the positions and person-
nel assigned to the Office of the Assistant
Secretary (Public Affairs).

This Order s effective immediately.
Treasury-Department Order No. 90 is

hereby rescinded.
Dated: May 3,1977.

W. MICHAEL BIJMENTnAL,
Secretary of the Treasury.

[FR Doc.77-13255 rued 5-9-77,8:45 am]

Office of the Secretary
RAILWAY TRACK MAINTENANCE EQUIP.

MENT FROM AUSTRIA; ANTIDUMPING
Withholding of Appraisement Notice

AGENCY: United States Treasury Do-
partment.
ACTION: Withholding of appraisement.
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NOTICES

StJ1MARY: This notice is to advise the
public that there are reasonable grounds
to believe or suspect that there are or,
are ikely to be sales of railway track
maintenance equipment from Austria to.
the United States- at less than fair value
within the meaning of the Antidumping
Act of 1921. Appraisement for the pur-
pose of determining the proper duties ap-
plicable to entries of this mercaondise
will be suspended for 6 months. Sales at
less than fair value generally occur when
the price of merchandise sold for expor-
tation to the United States is less than
the price of such or similar merchandise
sold in the home market' or to third
countries. Interested persons are invited
to comment on this action by June 9,
1977.
EFFECTVE DATE: May 10, 1977.
FOR F RTHER INFORMATION CON-
TACT:

Paul R. Nichols; Duty Assessment Di-
vision, United States Customs Service,
1301 Constitution Avenue,-NW., Wash-
Ington, D.C. 20229, 202466-5492.

SUPPLEMENTARY -FORMATION:
:Information was received on September
23 and October 1, 1976, from counsels
acting on behalf of 'Kershaw Manufac-
turing.Co., Inc. Montgomery, Alabama,
and Tamper, Inc., Columbia, South
Carolina, respectively indicating that
railway track maintenance equipment
from Austria was being sold at less than
fair value, within the meaning of the
Antldumping Act, 1921, as amended (19

SU.S.C. 160 et seq.) (referred toin this no-
. tice as the ,,Act"). On thebasis of this in-

formation a "Notice of Reopening of Dis-
continued Investigation" was published
in the-FsDEaAL RGITEGR of November
1,- 1976 (41 Fa 47970-71), and the U.S.
-Customs Service renewed its inquiry to
obtain information necessary to enable
the- Secretary of the Treasury to deter-
mine whether there were reasonable
grounds to believe or suspect that there
are or are likely to-be sales to the United
States at less than fair value..

Tentative Determination, of sales at
less than fair value: On the basis of the
Information presented and that devel-
oped by the United States Customs Serv-
ice, for the reasons noted below, pursuant

, to section 201-(b) of the Act (19 U.S.C.
160(b)), I hereby determine that there
are reasonable grounds to believe or sus-
pect that the exporter's sales price of
railway track- maintenance equipment
from Austria Is less or likely to be less,
than -the fair value, and thereby the

-foreign market value, of such or similar
merchandise.

Statement of reasons on which this de-
termination is based: (a) Scope of the
investigation. It appears that all imports
of the subject merchandise from Austria
-w ere -manufactured by Plasser and
Theuer, Linz, Austria. Therefore, the in-
vestigation was limited to this manu-

. acturer.
(b) Basis of Comparison. For the pur-

.poses of determining whether the mer-
chandise in question is being, or is likely
to be, sold at less than fair value within
the meaning of the Act, the proper basis

of comparison appears to be between ex-
porter's sales price and the third coun-
try price of such or similar merchandise.
Exporter's sales price, as defined in ccc-
tion 204 of the Act (19 U.S.C. 163). was
used since all export sales appear to be
made to a related purchaser in the
United States which in turn sells to un-
related purchasers. Third country price,
as defined n section 153.3, Customs Reg-
uIations (19 CFR 153.3), was used since
such or similar merchanidse Is not sold
in the home market in sufficient quanti-
ties to provide a basis of comparison for
fair value purposes. In accordance with
section 153.31(b), Customs Regulations
(10 CFR 153.31(b), pricing Information
was obtained concerning s-des of rail-
way track maintenance equipment from
Austria during the period of March 1
through December 31, 1976.

(c) Exporter's Sales Price. For the
purtoses of this tentative determinatilon
of sales at less than fair value, _deduc-
tions have been made from the U.S. re-
sale price for ocean and inland freight,
insurance, brokerage, handling, and
United States customs duties.

(d) Third Country Price. For the pur-
poses of this tentative determination of
sales at less than fair value, the third
country price has been calculated on the
basis of the C.I.F. delivered price to a
customer in Alexandria, Egypt. Deduc-
tions have been made for ocean and n-
land freight, and insurance.

(e) Result of Fair Value Comparison.
Using the above criteria, preliminary
analysis suggests that exporter's sales
price probably will be lower than the
third country price of such or similar
merchandise. Comparisons Were made
on merchandise which accounts for ap-
proximately 63 percent of the merchan-
dise exported to the United States dur-
ing the investigative period. The best
information available indicates that mar-
gins exist on 100 percent of the mer-
chandise compared, with the average
margin being 62 percent. The manufac-
turer of the subject merchandise has
submitted additional informatfon, but
not in sufficient time to allow considera-
tion of it in connection with this deter-
mination.

Accordingly, Customs officers are being
directed to withhold appraisement of
railway track maintenance equipment
from Austria, in accordance with § 153A8
Customs Regulations (19 CFR 15;.48).

In accordance with section 153A0 Cus-
toms Regulations (19 CFR 153.40). in-
terested persons may present written
views or arguments, or request in writing
that the Secretary of the Treasury afford
an opportunity to present oral views.

Any requests that the Secretary of the
Treasury afford an opportunity to pre-
sent oral views should be addressed to
the Commissioner of Customs, 1301 Con-
stitution Avenue, NW., Washington, D.C.
20229, in time to be received by his of-
fice on or before May 20, 1977. Such re-
quests must be accompanied by a state-
ment outlining the Issues wished to be
discussed.

Any written views or arguments should
likewise be addressed to the Commis-

stoner of Customs in time to be received
In his office on or before June 9, 1977.

This notice, which is published pur-
mant to § 153.35(b) Customs Regula-

tions (I9 CER 153.35(b)), shall become
effective May 10. 1977. It shall cease to
be effective at the expiration of 6 months
from the date of publication unless pre-
viously revoked.

BE=rx B. ~Anzrtso:;.
Under Secretary of the Treapsrj.

M.-y 3, 1977.
[FR Doe.77-13203 led 5-0-T;8:45 ami

DEPARTMENT OF COMMERCE
National Bureau of Standards

NATIONAL BUREAU OF STANDARDS'
VISITING COMMITTEE

Meeting

Pursuant to the Federal Advisory Com-
mIttee Act 5 US.C., App. I (Supp. V.
1975), notice is hereby given that the
National Bureau of Standards'- Visiting
Committee willmeet on Monday, June 27,
1977, from 8:30 a m. to 4:30 p.m. In Lec-
ture Room B, Administration Building,
National Bureau of Standards, Gaithers-
burg, Maryland; and Tuesday, June 28,
1977, from 9 an. to 12 noon in Room
3881 and from 2 pxn. to 3:30 pi. in
Room 5851, Department of Commerce,
Washington, D.C.

The NBS Visiting Committee is om-
posed of five members prominent in the
fields of science and technology and ap-
pointed by the Secretary of Commerce.

The purpose of the meeting is to re-
view the efficiency of the Bureaus scien-
tific work and the condition of its equip-
ment in order to assist the Committee in
reporting to the Secretary of Commerce
as required by law.

The public is invited to attend, and
the Chairman will entertain comments
or questions at an appropriate time dur-
ing the meeting. Any persons wishing
to attend the meeting should inform Ms.
Elaine D. Bunten, Office of the Associate
Director for Programs, National Bureau
of Standards, Washington, D.C. 20234,
telephone (301) 921-313]L

Dated: May 4,1977.

E-NEsT A3151.ER,
Acting Director.

[FR Doc.77-13260 Flied 5-9-77.8:45 amn

National Oceznic and Atmospheric
Administration

AQUARIUM OF NIAGARA FALLS, INC.

Issuance of Permit To Take Marine
Mammals

On 21arch 4,1917 notice was published
n the FzDsHAT. REGISTE (42 FR, 12453Y,

that an application had been filed with
the National Marine Fisheries Service by
the Aquarium of Niagara Falls, Inc., 701
Whirlpool Street Niagara 'Falls, New
York 14301, for a permit to take two (2)
California sea lons (Zalophus califor-
nianus) for the purpose of public display.
. Notice is hereby given that on Way A
1977, and as authorized by the provisions
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of the Marine Mammal Protection Act
of 1972 (16 U.S.C. 1361-1407), the Na-
tional Marine Fisheries Service Issued a
permit for the above taking to Aquarium
of Niagara Falls, Inc. subject to certain
conditions set forth therein. The Permit
is available for review by interested per-
sons in the following offices:
Director, National Marine Fisheries Service,

3300 Whitehaven Street NW., Washington,
D.C.;

Regional Director, National Marine Fisheries
Service, Northeast Region, Federal Build-
ing, 14 Elm Street, Gloucester, Massachu-
setts 01930; and

Regional Director, Natlofial Marine Fisheries
Service, Southwest Region, 300 South Ferry
Street, Terminal Island, California 90731.

Dated: May 4, 1977.
WINFRED H. MEIBOHM,

Associate Director, National
Marine Fisheries Service.

[FR Doc.77-13239 Filed 5-9-77;8:45 am]

DR. G. CAUSEY WHITTOW

Issuance of a Permit To Take Endangered
Marine Mammals

On February 3, 1977, notice was pub-
lished in the FEDERAL REGISTER (42 FR
6618), that an application had been filed
with the National Marine Fisheries Serv-
ice by Dr. G. Causey Whittow, Kewala
Marine Laboratory, 41 Ahut Street, Uni-
versity of Hawaii, Honolulu, Hawaii
96813, for a Permit to continue the
studies on the Hawaiian monk seal
(Monachus schauinslandi), an endan-
gered species, previously authorized un-
der his Marine Mammal Protection Act
Permit, under the provisions of the En-
dangered Species Act of 1973, for scien-
tific purposes.

Notice Is hereby given that on May 4,
1977, and as authorized by the provisions
of the Marine Mammal Protection Act of
1972 (16 U.S.C. 1361-1407), and the En-
dangered Species Act of 1973 (16 U.S.C.
1531-1543), the National Marine Fish-
eries Service issued a Permit for the
above mentioned taking to Dr. G. Causey
Whittow, to take Hawaiian monk seals
for two years and to conduct general ob-
servational studies subject to certain
conditions therein.

Issuance of this Permit, as required by
the Endangered Species Act of 1973, is
based on a finding that such Permit: (1)
Was applied for in good faith; (2) will
not operate to the disadvantage of the
endangered species which are the sub-
ject of the Permit; and (3) will be con-
sistent with the purposes and policies set
forth in Section 2 of the Endangered
Species Act of 1973. This Permit was also
Issued In accordance with, and is subject
to, Parts 220 and 222 of Title 50 CFR,
the National Marine Fisheries Service
regulations governing endangered spe-
cies permits.

The Permit is available for review by
interested persons in the following
offices:
Director, National Marine Fisheries Service,

3300 Whitehaven Street, NW , Washington,
D.C.; and

Regional Director, National Marine Fisheries
Service, Southwest Region, 300 South Ferry
Street, Terminal Isllmd, California 90731.

Dated: May 4, 1977.
WINFRED H. M om,

Associate Director, National
Marine Fisheries Service.

[FR Doc.77-13246 Filed 5-9-77;8:45 am]

EXHIBITS, INC., DORNEY PARK
COASTER CO.

Receipt of Application for Public Display
Permit

Notice is hereby given that the follow-
ing applicant has applied in due form for
a Permit to take marind mammals for
public display as authorized by the Ma-
rine Mammal Protection Act of 1972 (16
U.S.C. 1361-1407); and the Regulations
Governing the Taking and Importing of
Marine Mammals (50 CFR Part 216).

Exhibits, Inc., Dorney Park Coaster
Company, Dorney Park Road (Allentown,
Pennsylvania 18140, requests to take
three (3) California sea lions (Zalophus
calijornianus) for public display.

The requested- animals will be cap-
tured by a professional collector on or
near Santa Cruz or San Miguel Islands
off Santa Barbara, California, with a
hoop net on land or with a modified gill
net in the water.

The animals will be acclimated at the
collector's facility, and then shipped to
the Allentown facility by commercial
aircraft and truck.

At the facility the animals will be
displayed in a circular pool 120 feet In
diameter with a varying depth of 4 to
22 feet. In addition, there is an indoor
holding pool and 2 haul-out areas.

The facility is operated for profit with
approximately 25,000 weekly visitors. The
animals will be on display from April
through September at the facility in Al-
lentown. During the off-season the ani-
mals will be maintained at the Appli-
cant's facility, a circular pool approxi-
mately 30 feet in diameter and 2 to 6
.feet deep, with a shaded haul-out area,
in Bradenton, Florida.

Dorney Park is- owned and operated
by the Dorney Park Coaster Company
with the Director, Mr= Dletch, having 30
years working experience in the care
and maintenance of sea lions.

.The arrangements and facilities for
transporting and maintaining the
marine mammals requested in the above
described application have been In-
spected by a licensed veterinarian, who
has certified that such arrangements
and facilities are adequate, to provide
for the well-being of the marine mam-
mals involved.

Documents submitted in connection
with the above application are available
for review in the following offices:

Director, National Marine Fisheries Service,
3300 Whitehaven Street, NW., Washington,
D.C.;

Regional Director, National Marine Fisheries
Service, Southeast Region, Duval Build-
ing, 9450 Gandy Boue-card, St. Petersburg,
Florida 33702;

Regional Director, National Marine Fisheries
Service, Southwest Region, 200 South
Ferry Street, Terminal Island, California
90731; and

Regional Director, National Marine Fisheries
Service, Northeast Region, Federal Build-

Ing, 14 Elm Street, Gloucester, Mc-sachu-
sorts 01930.

Concurrent with the publication of
this notice hi the FEDERAL RmisTE the
Secretary of Commerce Is forwarding
copies of this application to the Marine
Mammal Commission and the Commit-
tee of Scientific Advisors.

Written data or views, or requests for
a public hearing on this application
should be submitted to the Director,
National Marine Fisheries Service, De-
partment of Commerce, Washington,
D.C. 20235, on or before June 9, 1977,
Those individuals requesting a hearing
should set forth the specific reasons why
a hearing on this particular application
would be appropriate. The holding of
such hearing Is at the discretion of the
Director.

All statements and opinions contained
in this application are summaries of
those of the Applicant and do not
necessarily reflect the views of the.Na-
tional Marine Fisheries Service.

Dated: May 2, 1977.

ROBERT J. AYERS,
Acting Assistant Director for

Fisheries Management, Na-
tional Marine Fisheries Serv-
ice.

(FR Doc.T7-13240 Filed 5-9-77:8:46 am]

MYSTIC MARINELIFE AQUARIUM
Issuance.of Permit To Take Northern Fur

Seals

On January 21, 1977, notice was pub-
lishec in the FEDERAL REGISTER (42 FR
3886), that an application had been filed
with the National Marine Fisheries Serv-
ice by Mystic Marinelife Aquarium,
Mystic, Connecticut 06355, for a Permit
to take ten (10) Northern fur seals
(Callorhinus ursinus), for the purpose
of public display.

Notice is hereby given that on May 2,
1977, and as authorized by the provi-
sions of the Fur Seal Act of 1966 (10
U.S.C. 1151-1187), The National Marine
Fisheries Service issued a Permit for the
above taking to Mystic Marinelife Aquar-
ium subject to certain conditions set
,forth therein. The Permit Is available for
review by interested persons in the fol.
lowing offices:

Director, National Marine Fisheries Service,
3300 Whitehaven Street NW., Washington,
D.C.;

Regional Director, National Marine Fisheries
Service, Northeast Region, Federal Build-
ing, 14 Elm Street, Gloucester, Massachu-
setts 01930;

Regional Director, National Marine Fisheries
Service, Northwest Region, 1700 Westlako
Avenue North, Seattle, Washington 98109;
and

Regional Director, National Marine Fisherles
Service, Alaska Region, P.O. Box 1060,
Juneau, Alaska 99802.

Dated: May 2,1977.

WINFRED H. MEIBOIH,
Associate Director, National

Marine Fisheries Service.
[FR Doc.77-13241 Filed 5-9-77;8:45 am]
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NOTICES

NORTH CAROLINA DEPARTMENT OF
NATURAL AND ECONOMIC RESOURCES

Receiptof Application for Endangered
Species Scientific Purposes Permit

Notice is hereby given that the follow-
Ing Applicant has applied in due form
for a Permit to take an endangered spe-
cies of fish for scientific purposes as au-
thorized by the Endangered Species Act
of 1973 (16 U.S.Cz 1531-1543), and the
National Marine Fisheries Service reg-
ulations governing endangered fish and
wildlife permits (50 CFR Parts 217-222).
North Carolina Department of Natural

and Economi7 Resources, Division of
Marine Fisheries, P.O. Box 769, More-
head City, North Carolina 28557, re-
quests to take, for research purposes,
shortnose sturgeon (Acipenser breviros-
trum), an endangered species of fish,
during the next three years.
The Applicant proposes: (a) To cap-

tuile, identify, tag, and release sturgeons,
including shortnose sturgeon In the At-
lantic Ocean off North Carolina and Vir-
ginia. (b) To examine the catches of
commercial fishermen In the Albemarle
Sound area, North Carolina, in order
to- determine If shortnose sturgeon still
exist in the area. (c) To examine, tag
andrelease any living shortnose sturgeon
-aptured incidentally in Division nets
set primarily for Alosa sp. and Morone
sp. in the Albemarle Sound area.
The Applicant stated that sturgeon are

Infrequent. inclusions in pound and gill
net operations and that research is
needed to evaluate aspects of the life his-
tory of the shortnose sturgeon In these
water.

The data collected from captured spec-
inens willlbe provided to other research-
ers who are conducting more extensive
work on shortnose sturgeon.

Documents submitted in connection
with this -application are available for
review in the following offices:

-Director, National Marine Fisheries Service,
3300 Whitehaven Street , N W , Washington,
D.C.;

Regional Director, National Marine Fisheries
Service, Northeast Region, Federal Build-
ing,- 14 Elm Street, Gloucester Massachu-
setts 01930; and

Regional. Director, National Marine Fisheries
Service, Southeast Region, Duval Building,
9450 Gandy Boulevard, St. Petersburg
Florida 33702.

Written. data or views, or recuiests for
a public hearing on this application,
should be submitted to- the Director, Na-
tional Marine Fisheries Service, Depart-
ment -of Commerce,. Washington, D.C.
20235, on or before June 9 1977. The
holding of such a hearing is at the discre-
tion, of the Director. Those individuals
requesting a hearing should set.forth the
specific reasons why a hearing on this
particular application would be appro-
priate.
An statements and opinions that may

be contained In this notice in support of
this application are summarized from in-
formation supplied by the Applicant and
do notnecessarily reflect the views of the
National Marine Fisheries Service.

Date: May 2 1977.
Romr J. Ayxns,

Director for Fisheries Ma=age-
ment, National Marine Fish-
eries Service.

[FR Dca-77-1-.42 Filed 5-0-77;3:45 a=]

NORTHWEST AND ALASKA FISHERIES
CENTER

Marine Mammal and Endangered Species
Permit

On December 16, 1976, notice was pub-
lished in the FzEDLL REG1-nm (41 FR
54970) that Northwest and Alaa Fish-
eries Center, National Marine F sheries
Service, 7600 Sand Point Way NX., Seat-
tle, Washington 98115, had applied for a
Permit for Scientific Research under the
Marine Mammal Protection Act of 1972
(16 U.S.C. 1361-1407), andlor Scientific
Purposes under the Endangered Species
Act of 1973 (16 U.S.C. 1531-1543). to take
by tagging 980 Hawaiian monk seals
(Monacus sclauinslandi).

Notice is hereby given that on April 6,
1977. the lational Marine Fisheries
Service Issued aPermilt for Scientific Re-
search as authorized by the Marine
Mammal Protection Act of 1972, and for
Scintiflic Purposes as authorized by the
Endangered Species Act of 1973, to the
Northwest and Alaska Fisheries Center,
National Marine Fisheries Service, sub-
ject to certain conditions set forth there-
it

Of the 980 animals authorized to be
taken over the next- flve years, not more
than 90 anlmals may be taken prior to
December 31, 1977. Prior to the continua-
tion of this project after December 31,
1977, the Holder shall submit a report to
the Director, National Marine Fisheries
Service, describing the activities con-
ducted aa authorized by the Pemit. The
Director, may, in consultation with. the
Marine Mammal Commission, approve
cmtinuaton of the project or terminate
the project.

rssuance of the Permit is based, as
required by the Endangered Species Act
of 1973, on a finding that such permit
(I) was applied for in good faith; (2) If
granted. and exercised, will not operate
to the disadvantage of the endangered
species involved; and (3) will be con-
slstent withxthe purposes and policies set
forth In Section 2 of the Endangered
Species Act of 1973. This Permit was
also Issued in accordance with, and Is
subject to, Parts 220 and 222 of Title 50
CPR, the National Marine Fisheries
Seivice regulations governing endang-
eredspeciespennits.

The Permit Is available for review by
interested persons In the following of-
fices:
Dlrector. National Marine Fisheries Service.

3300. Whitehaven Street, NW, Washington.
D.C.

Regional Director, National Marine Fisheries
Service, Northwest Region, 1700 Wmstlake
Avenue, North, Seattle, Washington 98109;
and

negsonal Dlrecw, Natonsa Marine Fiheries
SeCioe Southwest Region, 300 South Ferry
Str et, Ter=inal Island, California 90731L

Dated: May 2, 1977.

Associate Director, ational
AMarinFisheries Service.

iFR Doc.7-13243 Filed 5-9-TI; 8:45 am]

TULSA ZOOLOGICAL PARK
Issuance of Permit To Take Marine

Mammals
On March 4,1977, notice was published

in the FEDERAL Rcr~x (42 FR 12455),
that an application had been flied with
the National Marine Fisheries Service by
Tulsa Zoological Park, 5701 E. 36th
Street North. Tulsa, Oklahoma 74115, for
a permit to take one (1) California sea
lion (Zalophus cafornzianus) for the
purpose of public. display.

Notice Is hereby given that on May 4,
1977, and as authorized by the provislons
of the Marine Mammal Protection Act
of 1972 (16 U.S.C. 1361-1407), the Na-
tional Marine Fisheries Service Issued a
Permit for the above-taking to Tulsa
Zoological Park subject to certain condi-
tions set forth therein. The Permit is
available for review by Interested persons
in the following offices:
Director. Natlonat Marine Fisheiies Service,

3300 Whltehaven Street, NW., Washin on,
D.C.;

Rteaional Director Ntional Marine Fisheries
Service. Southzct Region, Dural Building;
9450 Gandy Boulevard, St. Petersburg,
Florida 33702;

Regional drector Natlonal3 Mari Fisheries
Serice, Southwest Regon, 300 South Perry
Street, Terminal Tilnd. California. 90731.

Dated: May f, 197T.

WINRE Hr MEL OESI
Associate Director, National

Marine Fisherfes Service.

IFR D c.7"7-23- 11ed 5-9-7 7;8:45 am]

VIRGINIA INSTITUTE O5 MARINE
SCIENCE

Receipt of Application for Endangered
Species Scientific Purposes Permit

Notice Is hereby given that the follow-
Ing Applicant ha& applied In due form
for a Permit to take an endangered
species of fish for scientific purposes as
authorized by the- Endangered Species
Act of 1973 (16 U.S.C. 1531-1543), and
the National Marine Fisheries Service
regulations governing endangered fish
and wildlife permits (50 CFR Parts
21T-222.

Virginia Institute of' Marine Science
(VMS), Gloucester Point, Virginia
23062, requests to take, forxesearch pur-
poses, shortnose sturgeon CAcipenser
brmirostrum), an endangered species of
fish, duringthenext three years.

The Applicanta states that the rearch
Is needed to evaluate aspects of the life
history of the shctnose sturgeon in 1he
Virginia waters or Chesapeake Bay and
its tributaries.
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Information on the number of cap- Section 3. Delegation of authority, a.
tures, method of capture, weight, and Paragraph .01 is revised to read as fol-
fork and total lengths will be obtained lows:-
from sturgeons that have been inciden- .01 Pursuant to the authority vested in
tally taken by commercial pound and gll the Secretary of Commerce by law, including
net fishery operations. Live specimens Reorganization Plan No. 5 of 1950 and 15
will be released at the site of capture U.S.C. 1616, and subject to such policies and
after the desired information is obtained, directives as the Secretary may prescribe, the
Dead specimens will be returned to VMS Director Is hereby delegated authority to per-
for further analysis, form the following functions vested in the

The Applicant stated that the data col- Secretary of Commerce under:
lected could provide valuable infer- b. Delete the word "and" at the end
mation to other researchers who are of subparhgraph 3.01c.
conducting more extensive work- on: c. Delete period at end of subpara-
short-nose sturgeon, graph 3.01d. and add semicolon and the

Documents submitted in connection word "and".
with this application are available for d. A new subparagraph .Ole. is added
review in the following offices: to read as follows:
Director, National Marine Fisheries Service, e. Section 3 of Executive Order 11961 of

Department of Commerce, 3300 White- January 19, 1977 which delegates to the
haven Street, NW., washington, D.C.; Secretary of Commerce certain authority of

Regional Director, National Marine Fisheries -the President under sections 4(a) (1). (2),
Service, Nortfheast Region, Federal Build- (4), and 4(b) of the International Invest-
ing, 14 Elm Street, Gloucester, Massa- ment Survey Act of 1976 (Public Law 94-
chusetts 01930; and 472, 90 Stat. 2059, 22 U.S.C. 3101-310). The

Regional Director, National Marine Fisheries functions thereunder shall be carried out In
Service, Southeast Region, Duval Building, coordination with the Bureau of Interna-
9450 Gandy Boulevard, St. Petersburg, tional Economic PoUcy'and Research, Assist-
Florida 33702. ant Secretary fo Policy (Department Orga-

nization. Order 10-2, Section 6.), including, toWritten data or views, or requests for a the extent feasible, the division or assign-
public hearing on this application, should ment of responsibilities. All regulations
be submitted to the Director, National established to carry out the functions under
Marine Fisheries Service, Department of the Act, and reports to be submitted to the
Commerce, Washington, D.C. 20235, on Congress, shall be issued by the Secretary.
or before June 9, 1977. The holding of, Guir W. CHAMEBRLIN, Jr.,
such a hearing is at the discretion of the Acting Assistant
Director. These individuals requesting a Secretary for Administration.
hearing should set forth the specific rea- IFR Doc.77-13237 Filed 5-9-77;8:45 am]

application would be appropriate.
Any statements and opinions that may

be contained In this notice in support of
this application are summarized from in-
formation supplied by the Applicant and
do not necessarily reflect the views of
the National Marine Fisheries Service.

Dated: May 2, 1977.
ROBERT J. AYERS,

Acting Assistant- Director for
Fisheries Management, Na-
tional Marine Fisheries Serv-
ice.

[FR Doc.77-13245 Filed 5-9-77;8:45 am]

[Department Organization Order 35-1A;
Aindt. 21

DEPARTMENT ORGANIZATION ORDER
SERIES

Bureau of Economic Analysis
APRIL 13, 1977.

This order effective April 13, 1977
further amends the material appearing
at 40 FR 42766 of September 16, 1975
and 41 FR 8520 of February 27, 1976.

Department Organization Order 35-1A
of August 4, 1975 is hereby further
amended as shown below. The purpose of
this amendment is to redelegate, to the
Director, Bureau of Economic Analysis,
the Secretary's authority under sections
4(a) (1). (2). (4) and.4(b) of the Inter-
national Investment. Survey Act of 1976.

Maritime Administration
[Docket No. S-556]

AMERICAN EXPORT LINES, INC.
I Notice of Application

Notice is hereby given that American
Export Lines, Inc. has applied for writ-
ten permission under section 805(a) of
the Merchant Marine Act, 1936, as
amended' (the Act), to operate a vessel
on a maximum of two voyages in the in-
tercoastal trade during the course of the.
vessel's service on Line D on Trade Route
No. 12 (U.S. Atlantic/Far East). The
vessel would carry 6utsized reactor com-
ponents and accessories which are sched-
uled for shipment from Portsmouth, New
Hampshire, to Long Beach, California,
in July 1977, and in December 1977 or
January 1978.

Interested parties may inspect the
foregoing application in the Office of the
Secretary, Maritime Administration,
Room No. 3099B, Department of Com-
merce Building, Fourteenth and E Streets
NW., Washington, D.C. 20230.

Any person, firm, or corporation hav-
ing any interest (within the meaning of
section 805(a)) in such application and
desiring to be heard on issues pertinent
to section.805(a) and desiring to submit
comments or views concerning the ap-
plication must, by close of business on
May 18, 1977 file same with the Secre-
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tary, Maritime Administration, in writ-
ing, in triplicate, together with petition
for leave to intervene which shall state
clearly and concisely the grounds of in-
terest, and the alleged facts relied on for
relief.

If no petitions for leave to Intervene
are received within the specified time or
if it Is determined that petitions filed do
warrant a hearing, the Maritime Admin-
istration will take such action as may be
deemed appropriate.

In the event petitions regarding the
relevant section 805(a) issues are re-
ceived from parties with standing to be
heard, a hearing will be held, the pur-
pose of which will be to receive evidence
under section 805(a) relative to whether
the proposed operations (a) could result
in unfair competition to any person, firm,
or corporation operating exclusively In
the coastwise or intercoastal service, or
(b) would be prejudicial to the objects
and policy of the Act relative to domes-
tic trade operations.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.504 Operating-Differentlal Sub-
sidies (ODS).)

By Order of the Assistant Secretary
for Maritime Affairs.

Dated: May 18, 1977.
JAIES S. DAWSON, Ja.,

Secretary.
[FR Doc.77-13503 Filed 5-9-77:10.55 am]

GENERAL SERVICES
ADMINISTRATION

[Temp. Reg. A-11, Supp. 4]

FEDERAL PROPERTY MANAGEMENT
REGULATIONS

Changes to Federal Travel Regulations
1. Purpose. This supplement extends

the expiration date of FPMR Temporary
Regulation A-11, incorporates all cur-
rent provisions of the regulation includ-
ing those In supplements 1 and 3 thereto,
and further amends certain provisions of
PPMR 101-7, Federal Travel Regulations
(FTR).

2. Effective date. a, Effective May 1,
1977, the expiration date of VPMR
Temporary Regulation A-11 and sup-
plements 1 and 3 thereto is extended.

b. The provisions of attachment A to
this supplement are effective for travel'
performed on or after June 1, 1977; how-
ever, for entitlement to the increased
relocation allowances prescribed herein,
an employee's effective date of transfer;
i.e., the date the employee reports for
duty at a new official station, must be on
or after June 1, 1977.

3. Expiration date. This regulation
expires April 30, 1978, unless sooner
superseded or canceled.
"4. Background. a. Executive Order

11609 (July 22, 1971) and the Travel Ex-
pense Amendments Act of 1975 (Pub. L.
94-22, May 19, 1975) authoriZe the Ad-
ministrator of General Services to pre-
scribe regulations necessary to admin-

NOTICES
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ster the laws governing travel and relo-
cation allowances and -entitlements for
Federal employees. Pursuant to this
authority, various amendments to the
FIR were proposed by GSA in a notice
of proposed rulemaking which was pub-
lished in the MEDRAL REGISTER on May 20,
1976 (41 M1 20708). Federal agencies
were invited to comment. This supple-
ment implements certain of those pro-
posed amendments as explained below.

(1) Proposed changes dealing with
provisions concerning the use of various
modes of transportation, miscellaneous
travel expenses, claims for reimburse-
ment, and relocation allowances and en-
titlements resulted.in generally support-
ive comments, from Federal agencies.
Hence, those proposed changes, as modi-
fied to the extent feasible to accommo-
date the views of commenting agencies,
are implemented herein.

(2) Proposed changes to regulations
pertaining to per diem and actual sub-
sistence expense reimbursement (FTR,
Chapter 1, Parts 7 and 8) generated sub-
stantial agency comment. These pro-
posed changes, therefore, are not imple-
mented in this supplement but will be
subject to further evaluation and inter-
agency review.

b. In addition to changes related to the
above notice of proposed rulemaking, the
FIX are also amended to: (1) implement
the provisions of Comptroller General
Decision B-178342, dated August 11, 1976,
which authorizes reimbursement for the
cost of certain insurance purchased in
connection with the operation of a ve-
-hicde in a foreign country, and (2) "re-
vise certain paragraphs for clarity.

c. The FR consist of: (1) The basic
regulationd issued by GSA Bulletin

_FPMR A-40; dated April 30, 1973, and
(2) amendments to the basic regulations
issued in FPMR Temporary Regulation
A-11, dated May 19, 1975, and supple-
ments 1 and 3 thereto, dated June 27,
1975, and September 28, 1976, respec-
tively. To consolidate all current amend-
ments to the basic regulations in a single
document for ease of reference, the ap-
plicable provisions of FPMR Temporary
Regulation A-l and supplements 1 and
3 thereto are republished without
change in attachment A to this supple-
ment.

5. ExpZanation of changes. The pro-
visions of attachment A to this supple-
ment amend the FIR, as revised by
FPAR Temporary Regulation A-l, for
the reasons .given below. It should be
noted that all applicable amendments
to the FT published in attachments to
FPMR Temporary Regulation A-l and
supplements 1 and 3 thereto are-repub-
lished in this -supplement without
change.

a. Paragraph l-2.2e is added to pro-
vide guidance In the use of ocean vessels
as a method of transportation for official
travel.

b. Paragraph 1-2.6 Is revised to reflect
the new term "Governmenfurnised"
vehice and to add paragraph 1-2.6c to
provide procedures to be followed if a

Government-furnished vehicle s not
available as a first resource.

c. Paragraph 1-3.2c is revised to au-
thorize reimbursement for the cost of
additional insurance when required for
the use of a rented or leased vehlcle'in a
foreign locality.

d. Paragraph 1-3.6 is revised to reflect
the new term "U.S. flag carrler" and to
Incorporate guidelines for the use of U.S.
flag air carriers for Government-fl-
nanced transportation of persons and
property which were Issued by the
Comptroller General of the United
States in implementation of he inter-
national Air Transportation Fair Com-
petitive Practices Act of 1974 (Pub. L.
93-623; January 3, 1975).

e. Paragraphs 1-4.2a and 1-4.2c(2) are
revised to make editorial changes, and
paragraph 1-4.2a-1 is added to provide
a procedure by which agencies can re-
quest GSA to establish higher mileage
rates for use of privately owned con-
veyances in areas outside the contermi-
nous United States. (Under this
procedure, any new rate approved by
GSA for a particular overseas area will
become the uniform rate payable to all
Federal employees in that area.)

f. Paragraph 1-8.2o(1) is revised to
clarify that the rate and method of re-
imbursement in instances of mixed
travel Involving both per diem and actual
subsistence expenses, or several high rate
geographical areas, is determined by the
location of the temporary duty assign-
ment at the end of the day, regardless of
where lodgings are obtained, paragraph
1-8.2c(3) is revised to delete the refer-
ence to examples showing computation
of mixed travel reimbursement, and
figure 1-8.2c is deleted.

g. Paragraph 1-9.lb-1 is added to au-
thorize reimbursement for the cost of
traveler's checks, money orders, or
certified checks purchased in connection
with official travel within as well as out-
side the conterminous United States (as
formerly provided In 1-9.1c(3), re-
Imbursement for the cost of these Items
was permitted only when purchased In
connection with travel outside the con-
terminous United States), and paragraph
1-9.1rc(3) by replacing the provisions
currently appearing therein, which have
been transferred to new paragraph
1-9.lb-, with new provisions authorizing
reimbursement for the cost of trip in-
surance purchased In connection with
the operation of Government-furnished
or privately owned vehicles In foreign
countries.

h. Paragraph 1-10.2 is revised to up-
date provisions for the use of Standard
Form 1169, U.S. Government Transport-
ation Request (GTR), and reflect
changes in regulations governing the use
of cash In the procurement of Govern-
ment financed passenger transportation
services.
L Paragraph 1-10.3c(3) Is revised to

prohibit agencies from requiring trav-
elers to furnish bonds in order to obtain
travel advances.

J. Paragraph 1-11.3c Is amended for
clarity and to add paragraph 1-11.3c(18)

to include cash payment for Passenger
transportation services as a cash expend-
iture for which receipts are required to
support a claim for reimbursement.

k. Paragraph 1-ll.5c(3) is revised to
require receipts for cash payment for
cdmmon carrier fares, except local tran-
sit fares, to support a claim for reim-
bursement and to provide that travelers
paying cash for transportation must in-
clude a statement on the travel voucher
assigning to the Government their right
to recover excess payments resulting
from a carrier's use of improper rates.

I. Paragraph 1-11.6b(ll) IS revised to
reflect the new term "foreign flag air
carrier" and to update a reference.

m. Paragraph 2-1.4c is revised to
clarify the definition of "agency" and
to include therein the judicial branch of
the Government and paragraph 2-l.4d
is revised to expand the definition of
"immediate family" and to establish gen-
eral criteria for determining the de-
pendent status of certain members of
an employee's household for the purpose
of relocation allowances entitlements.

n. Paragraph 2-1.5f(1) (c) is revised
to add a public law reference number,
and paragraph 2-1.5g(5-a) is added to
provide for the return travel of a former
spouse and dependents from an overseas
post of duty under certain conditions.

o. Paragraph 2-1.6b is revised for
clarity.

p. Paragraph 2-2.3d(2) is revised to
provide agencies with the authority to
approve an exception, under certain cir-
cumstances, from the minimum daily
driving distance requirement for travel
to a new duty station by privately owned
automobile.

q. Paragraph 2-4.2 Is revised to au-
thorize reimbursement for reasonable
local transportation expenses at the loca-
tion of the new duty station during
housekeeping trips.

r. Paragraph 2-6.2g Is revised to in-
crease the dollar limitations on expenses
which may be reimbursed in connection
with the purchase or sale of a residence
incident to relocation.

s. Paragraph 2-8.2a Is revised to in-
crease the maximum weight allowance
for shipment of household goods and
personal effects of an employee without
•immediate family, and paragraph 2-
8,2a-1 is added to establish guidelines for
shipment of an employee's personally
owned professional books, papers, and
equipment as an administrative expense
of an agency.

6. Effect on other issuances. Effective
June 1, 1977, attachment A to FPMR
Temporary Regulation A-11, dated May
19,1975, Is superseded, and supplements 1
and 3 to that regulation, dated June 27,
1975, and September 28, 1976, respec-
tively, are canceled. The applicable pro-
visions of the above are Incorporated
herein.

RoBnr T. Gium,
Acting Administrator of

General Services.
Apnm 29. 1977.
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-CHA'Zcms To FIDKrAL 'TAa G AOL.TXO,
w'R£ 0i1-7

1. ParWsphs A-4.2 b b and'1-.3c (3)
through'(8) axe'republishedwitholit change,
as -fllows:
1.-1.2. Applicability.

a. The provisions of'thischapter-apply to
official travel of civilian employees of -Gov-
eminent agencies, including civilian em-
ployees of the Department of. Defense, as
authorizedunder'5 U.S.C. 5701-5709, but ex-
cluding employees of 'tho judicial ,branch of
the Government.

b. The provisions of this chapter also
apply to official travel of Individuals -em-
ployed Intermittently in the Govern-
ment service as consultants or experts and
paid on a daily when-actually-employed
(WAE) basis and of Individuals serving
without pay or at ;$1 a year. These In-
dividuals are not considered to have a "per-
manent duty station" within the general
meaning of that term; however, they may
be allowed travel or transportation ex-
penses under this chapter while traveling
on official business for the Government away
from their homes or regular places of busi-
ness and while -at places of Government
employment or service. Maximum rates pre-
scribed herein are applicable -unless a high-
er rate is specifically authoilzed in an ap-
propriation or other statute.

1-1,3. General rules.

c. Definitions.

(3) Government-furnshec; automobile.
The term "Government-furnished automo-
bile" Includes an automobile which Is: (a)
owned by an agency, (b) 'assigned or dis-
patched to an agenpy on a-rental basis from
a GSA inter-agency motor podl, or (c) leased
by the Government for a period of 30 days
or longer from a commercial firm.

(4) Government-contract rental automo-
bile. A "Government-contract rental auto-
mobile" is an automobile obtained from a
commercial firm under the provisions of an
pppropriate General Services Administration
(GSA) Federal Supply Schedule contract.
(5) Special conveyance. "Special convey-

ance" is any method of transportation other
than common carrier, Government-fur-
nished or privately owned, which requires
specific authorization or approval for the
use thereof. Such transportation generally
includes conveyances obtained through 'com-
mercial rental means for less than 30 days.

(6) Employee. As used In this chapter.
"employee" means an individual employed
in or under an agency, Including an Individ-
ual employed intermittently in the Govern-
ment service as an expert or consultant and
paid on a daily -when-actually-employed
(WAE) basis and an Individual serving with-
out pay or at $1 a year.

(7) Government. "Government" means the
Government of the United JStates and the
government of the District of Columbia.
(8) Agency. "Agency" means an executive

agency; a military department; an office,
agency, or other establishment in the legis-
lative branch; and the government of the
District of Columbia, but does not Include
a Government-controlled corporation, a
Member of Congress, or an office or -commit-
tee of either House df'Congress or of the two
Houses.

2. Paragraph 1-2.2e is added and para-
graphs 1-2.2a through d are republished

'without change, -as follows:

1-2.2. MethOds of transportatfon.

a. Authorized methods. Mdethods of tran-
portation authorized for official travel in-
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,rlude railroads, airline, helicopter 'service,
ships, buses. rstreetcars, -subways, and taxi-

-cabs; Government-furnished and contract
-rental .automobiles .and airplanes; privately
owned and rented automobiles and airplanes,
and any -other ;necessary -means of convey-
-ance.

b. Selecting method of transportation to
be =sea. Travel on official lbulness shall be
by the method of tranSportation which -will
esult in the greatest advantage to the Gov-

ernment, -cost and other factors considered.
In selecting a particular method of tran~s-
-portation to be used, consideration shall be
given to energy conservation and to thetotal
cost to the Government, Including costs of
per diem, overtime, lost work time, and ac-
tual transportation costs. Additional 1iadtora
to be considered are the total distance of
travel, the number of points visited, and the
number of travelers. 5 U.S.C. 5733 requires
that, '"The travel of an employee shall be
by the most expeditious means of transpor-
tation practicable and shall be commensu-
rate with the nature and purpose of the
duties of the employee requiring such
travel."

c. Presumptions as to most advantageous
method of transportation.

(1). Common carrier. Since travel by com-
mon carrier (air, rail, or bus) will generally
result in the most efficient use of energy
resources and In the least costly and most
expeditious performance Of travel, this
method shall be used whenever it is rea-
sonably available. Other methods of trans-
portation may be authorized as advantageous
only-when the use of common carrier trans-
portation would seriously interfere with the
performance of official business or impose
an undue hardship upon the traveler, or
when thetotal cost by common carrier would
exceed the cost by some other method of
transportation. The determination 'that -an-
other method of transportation would be
more advantageous to the -Government than
common carrier transportation shall not be
made on the basis of personal preference or
minor inconvenience to the traveler result-
ing from common carrier scheduling.

(2) Government-furnished automobiles.
When it Is determined that common carrier
transportation is not advantageous to the
Government and that an automobile is re-
quired for official travel, a Government-
furnished automobile shall be used whenevei
It Is reasonably available.

(3) Privately owned conveyance. Except as
provided in 1-2,2d, the kise'of a privately
owned conveyance shall be authorized only
when such use is advantageous to the Gov-
ernment. A determination that the use of a
privately owned conveyance -would 'be ad-
vantageous to the Government shall be pre-
ceded by a determination thatcommon car-
rier transportation or Government-furnished
vehicle transportation is 'not available or
would not -be advantageous to the Govern-
ment. To the -maximum extent possible,
these determinations and the authorization
to use a privately owned conveyance shall
be made before the performance of travel.

'(4) Special conveyance. Commercially
rented vehicles and other special convey-
ances -shall be 'used only when it Is deter-
mined that use of other methods of trans-

,portation discussed -in 1-2.2c would not be
more advantageous to the Government. In
the selection of commercially rented vehi-
cles, first consideration shall be given to
Government-contract. rental vehicles avail-
-able under an appropriate GSA Federal Sup-
ply Schedule contract.

.d. Permissive use of a privately owned con-
veyance. When an employee uses a privately,
owned conveyance as a matter of personal.
preference and such use is compatible with
the pefformance of official business, although
not determined to be advantageous to the

Government under 1-2.2o(3), suh -use may
'bo authorized or -approved provided 'that
reimbursement Is limited In accordancowith
the provisions of 1-4.

e. Travel by -ocean vessel. Except for travel
between points served by 'ferries, traV6l by
ocean vessel shall not be regarded as advan-
tageous to the Government In the absence'of
sufficient justification that the advantages
accruing from the use of ocean transporta-
tion offset the higher costs assoclated with
this method of transportation; I.e., per diem,
transportation, and lost worktimo. Authority
to authorize or approve travel by ocean ves-
sel shall be retained at the highest admin-
istrative level consistent with agency travel
management policy. The requirements of
1-3.6a for use of United States nag ships
shall be observed. (See 1-3.3c for authorized
vessel accommodations,)

3. Paragraph 1-2.6 is revised as follows:

1-2.6. Use of Government-furniahcd vdhidles,

a. Use limited to official purpose&'Whon a
Government-furnished vehicle is used by an
employee for official travel, its use shall be
limited to official purposes (31 U.S.O, 030a)
which include transportation between places
where the employee's presence is required
incident to offcial business; between such
places and places of temporary lodging when
public transportation is unavailable or Its
use is impractical; and betwcon either of the
above places and suitable eating placcs,,drug
stores, barber shops, places of worship, clean-
Ing establishments, and similar places neces-
sary for the sustenance, comfort, or health
of the employee to Yoster the continued ell-
clent performance of Government businesm

b. Government driver's identification card,
Undr instructions prescribed 14y the UA..
Civil Service Commission, a Federal employee
who must occasionally use a Government-
furnished vehicle for official business while
on temporary duty away from his ofrucial sta-
tion need not possess a Standard Form 40,
U.S. Government Motor Vehicle Operator's
Identification Card, if he holds a valid State,
District of Columbia, or territorial motor ve-
hicle operator's license and prcsents travel
orders specifically authorizing the temporary
use of a Government-furnished vehicle.

c. Vehicle not available. If a Government-
furnished vehicle Is nOt available as a flro
resource, a commercially rented VOliclo may
be wed provided such use 13 consistent with
,the provisions of 1-2.20 and the regulations
and authorizations of tho employee's ageny.

4. Paragraph 1-3.2c IS rovLed as follows:

1-3.2. Rental authomobiles and special Con-
veyane3.

c. Damage waiver or insurance costs, Com-
mercial vehicle rental contracts customarily
include full insurance coverage for property
damage or Injury or death to third partiC
resulting from the renteo's use of the vehi-
cle. Damage to the rented vehicle (collision
damage), h bwover, is often covered only
above a deductible amount specified in the
rental contract, the rentec being responsible
for the cost of damage below that amount.
In;uch Instances, additional Insurance (col-
lision damage waiver or collision damage In-
surance) to relieve the rentee from liability
for damage to the vehicle up to a deductible
amount is available In the rental contract for
an e:tra fee.

(1) Agencies may not pay or reimburse
the employee for the cost of collision damage
waiver or collision damage insurance when
official travel In the rental vehicle Is per-
formed wholly within the conterminous
United States, Alaska, Hawaii, the Common.
wealth of Puerto Iico, the Canal Zone, or
the United States territories and possesSIon
However, agencies are authorized to pay for
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damage to the rented vehicle up to the de-
ductible amount contained in the rental con-
tract If the damage occurs while the vehicle
-is being used for official business.

(2) Agencies may pay or reimburse the
employee for the cost of additional insur-
ance- (collision damage waiver or collision
damage insurance) 'when the vehicle Is
rented or leased for official travel in foreign
areas (areas other than those listed In (1),
above).

(3) The cost of personal accident Insur-
ance Is a personal expense and is not reim-
bursable.

5. Paragraph 1-3.6 Is revised a follows:

1-3.6 Use of Unitec States flag carri.rs.
a. Travel by United States flag ships. Sec-

tion 901 of the fercdat Marine Act of
1936 (46 U.S.C. 1241(a)) provides: "Any
officer or employee of the United States
traveling on official business overseas or to
or from any of the possessions of the United
States shall travel and transport his personal
effects on -ships registered under the laws
of the United States where such ships are
available unless the necessity of his mis-
sion requires the use of a ship under foreign
fljg: Provided, That the Comptroller Gen-
eral of the United States shall not credit
any allowance for travel or shipping expenses
incurred on a foreign ship in the absence of
satisfactory proof of the necessity therefor."

b. Use of United States flag air carriers.
(1) Definition. The term "U.S. flag air

carrier" as used in this regulation means an
air carrier holding a certificate under sec-
tion -401 of the Federal Aviation Act of 1958
(49 U.S.C. 1371), but excludes foreign air
carriers operating under permits.

(2) General requirements.
(a) Section 5 of the International Air

Transportation Fair Competitive Practices
Act of 1974 (Pub. L. 93-623, January 3, 1975;
49 U.S.C. 1517) requires any executive de-
partment or other agency or Instrumentality
of the United States which flnauces-trans-
portation of persons (and their personal
effects) or property, by' air between the
United States and a place outside thereof,
or between two places both of which are
outside of the United States, to take such
steps as -may be necessary (including dis-
allowance of payment) to ensure that only
U.S. flag air carriers are used whenever serv-
ice by these carriers is available. -

(b) The act cited In (a), above, also re-
quires the Comptroller General of the United
States to disallow any expenditures from
-appropriated funds for payment of travel on
foreign flag air, carriers In the absence of
satisfactory proof of the necessity therefor.

(c) Employees shall use U.S. flag air car-
riers when travel is performed by commercial
air transportation between the United States
and a foreign country or between locations
outside the United States to the extent such
service is available under the guidelines set
forth in 1-3.6b (3) and (4), below. This re-
quirement also applies to other persons such
as employee dependents, consultants, con-
tractors, grantees, or other travelers whose
travel Is paid from funds appyopriated,
owned, controlled, granted, or otherwise es-
tablished for -the account of the United
States.-The requirement to use U.S. flag air
cazxerstothemaximum extent possible shall
not be Influenced by factors of cost, conven-
Ience, or personal travel preference of the
traveler. Excess and near excess foreign cur-
rencles will be used for paying the expenses-
of such travel as provided in 1-10.4.

(3) Guidelines for determining "avaiabW
service. The Comptroller General of the

United States has Issued to heads of depart-
ments, agencies, and others concerned, spe-
cinfc guidelines In Decision B-136942, March
12, 1976, for determining "available" U.S. flag
air carrier servico. Under those guidelines, a
U.S. flag air carrier which can provide the
commercial air transportation needed to ac-
complish an agency's mizson is considered
"available" oven though:

* (a) Comparable or a different knd of serv-
ice by a foreign flag air carrier costs lezs;

(b) Service by a foreign flag air carrier can
be paid In excess foreign currency (How-
over, see 1-3.6b(4) (e), below, regarding cer-
tain programs and activities funded solely
with excess foreign currency.);

(c) Service by a foreign flag air carr-er Is
preferred by the agency or traveler needing
air transportation, or

(d) Service by a foreign flag air carrier is
more convenient for the agency or traveler
needing air transportation.

(4) Guidelines for determining "unarail-
able' service. The decision of the Comptrol-
ler General cited In (3), above, and Comp-
troller General Decision B-184130, August 17,
1976, state that passenger service by a U.S.
flag air carrier Is considered "unavailable"
when:

(a) The traveler, while en route. would
have to walt 6 hours or more to transfer to
a U.S. flag air carrier to proceed to the In-
tended destination;

(b) Any Ilight by a U.S. flag air carrier Is in-
terrupted by a stop anticipated to be 0 hours
or more for refueling, reloading, repairs, or
other cause, and no other flight by a U.S.
flag air carrier Is available during the G-hour
period;

(c) Service by a U.S. flag air carrier, or by
a combination of U.S. flag and foreign flag air
carriers (if US. fag air carriers are "unavail-
able"), would take 12 or more hours longer,
from the origin' aIrport to the destination
airport, to accomplish the agency's mission
than would service by a foreign flag air car-
rier or carriers;

(d) The elapsed travel time bn a scheduled
flight from the origin airport to the dcsti-
nation airport by foreign flag air carrier(s)
Is 3 hours or less, and service by US. flag air
carrier(s) would involve twice that sched-
uled travel time; or

(e) U.S. flag air carriers render themselves
"unllvailable" by declining to accept payment
in foreign currencies for transportation serv-
Ices required by certain programs or activl-
ties of the Government which, under legis-
lative authority, are financed solely with ex-
cess foreign currencies which may not be
converted to U.S. dollars. In these instancez,
and notwithstanding the provisions of 1-3.-
6b(3) (b). foreign flng air carriers that will
accept the required foreign currency may be
used to the extent neces.ary to accomplish
the mission of the particular pt- ram or
activity. The statement of justification re-
quired under 1-3.6c must Indicate that the
transportation service needed can be paid
for only In excess foreign currencies and that
otherwise "available" US. fag air carriers
declined to accept payment in the foreign
currencies.

c. Use of foreign flag air carriers. The use
of foreign fag air carriers may be authorized
or approved only when U.S. fl air carrier
service Is "unavailable" as determined under
the guidelines In b, above. Service by a U.S.
flag air carrier should be used from the
origin airport to the furthest practicable In-
terchange point on a usually traveled route
to the extent such service, including appro-
priate connections, Is "available." When, the
origin airport or an Interchange point on a
usually traveled route Is not serviced by a

23679

U.S. fag air carrier, a foreign fag air carrier
should be used only to the nearest practicable
interchange point to connect with -available-
U.S. flag air carrier service. A statement exe-
cuted by the traveler or agency JustyIng the
use of a foreign flag air carrier for any part of
foreign travel must be entered on or attached
to the travel voucher. transportation request.
or other payment document. Each request
for a change In route or schedule which in-
volves the use of a foreign flag air carrier
must be accompanied by a statement justify-
ing such use. Expenditures or transportation
on a foreign flag air carrier shall be disal-
lowed In the absence of a jiitificatlon state-
ment. The following is provided a& a guide
for preparing the required statement:

I certify that It (is (was) necessary for

(Nane of r-aveler or agency)
to e ----------.-. --------. ----.-.......

(Name of foreign flag vessel(s) or. fozeign
flag air carTfr(s))

-.... . .- to transport
(FlUght Identification number)

(Personal effects) (Freight)
between -- -- - - --- - - -- - - - - -
and-----------
en route from ---------
on ------- - - - - - -- o---- - ----
0n_--..-.......for the followming- reasons:

(Date)

(Date)
---.---- L--- .. .. . .. . .. .(Signature of traveler or

authorizing oficer)

(Title or pasitipn)

(Organization)
0. Paragraph 1-4.2c Is republished vthout

change as follows:
1-4.1. Basic rules.

c. Other allowable costs. Relmbursement
for parking fees; ferry fees; bridge, road, and
tunnel fees; and airplane parking, landn.
and tiedown fees shall be allowed In addition
to the mileage allowance unless the travel
orders or other administrative determina-
tions restrict such allowance.

7. Paragraphs l-4.2a and 1-4.2c(2) are re-
vised, paragraph 1-4.2a-1 Is added, and para-
graph 1-4.2c(1) Is republished without
change, as follows:

1-4.2. When use of a prirately owned con-
reyacc is adrantageour to the Go-
ernment.

a. Authorized mileage rates. When the use
of a privately owned conveyance i- author-
Ied or approved as advantageous to the
Government for the performance of official
travel as provided in 1-2.2c(3), reimburse-
ment to the traveler shall be at the mileage
rates prescribed in (1) through (3), bela.

(I) For use of a lirivately owned motor-
cycle: 11 cents per mile.

(2) For ue of a privately owned autome-
bile: l1 cents per mile.

(3) For uze of a privately owned airplae:
24 cents per mile.

a-1. Mileage rates outside the canterminous
United States. Generally. the mileage rates
prescribed In a, above, are applicable out-
side as well as within the conterminous
United States. However, if an agency deter-
mines that any mileage rate which is below
the statutory max mum ((1). below) is in-
adequate compensation for use of a privately
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owned conveyance in a particular area out-
side the conterininous United States, the
head of, the agency may submit a request
to GSA for the establishment of a higher
mileage rate for that area. Any new mileage
rate appr'ed by GSA for a particular area
shall be the uniform rate payable to all
Federal, employees In that area. The request
to establish a higher rate shall be forwarded
to the General Services Administration
(FZR), Washington, D.C. 20406, and shall
Include the following Information:

(1) A recommended mileage rate not ex-
ceeding the following statutory maximums.

(a) For use of a privately owned motor-
cycle: 11 cents per mile.

(b) For use of a privately owned automo-
bile: 20 cents per mile.

(c) For use of a privately owned-airplane:
24 cents per mile.

(2) An analysis of the costs per mile of
operating the privately owned conveyance in
the particular area InvOlved which shall In-
clude the data listed below. Expenses which
are reimbursable as separate -allowances un-
der 1-4.1c, such as parking or toll fees, shall
not be included as cost factors in this
analysis.

(a) Size/type of conveyance to which the
cost data applies.

(b) Fixed operating costs: -vehicle depre-
ciation, Insurance, -taxes, and registration
fees.

(c) Variable operating costs: gasoline, mo-
tor oil, maintenance, repairs, and tires.

(d) Other related cost factors affecting
vehicle operating costs which are peculiar
to the area Involved.

. ; , 5 *

c. To and from common carrier terminals
and offlce.

(1) Round trip when in lieu of taxicab to
carrier terminals. 'In lieu of the use of a
taxicab under 1-2.3c, payment on a mileage
basis at the rate of 15 2 cents per mile and
other allowable costs as set forth in 1-4.1c
shall be allowed for the round-trip mileage
of a privately owned automobile used by an
employee going from either 'his home or
place of business to a "terminal or from a
terminal to either his home or-placeofbusi-
ness. However, the amount Of reimbursement
for the round trip shall-not in either instance
exceed the taxicab fare, Including tip, allow-
able under 1-2.3a fora one-way-trip between
the qpplicable points.

(2) Round trip when in lieu of taxicab
between residence and office omday of traveL
In lieu of the use of a taxicab under 1-2.3d,
payment on a mileage :basis at the Tate of
15V2 cents per Ile and other allowable
costs as set forth in 1-4.1c shall be allowed
for round-trip mileage of -a privately owned
automobile used by an employee going from
his residence to his place of -business or
returning from place of business to residence
on a day travel Is performed. However, the
amount of reimbursement for-the round trip
shall not in either Instance exceed the taxi-
cab fare, Including tip, allowable under 2-
2.3d for a one-way trip between the points
involved.

* S 'S S S

8. Paragraphs 1-4 b through d, I-7.la,
1-7.2a 1-7.3c, and 1-8.1 are republished
without change, as follows:

1-4.4.
When use of a privately owned conveyance

is in lieu of a Government-furnished auto-
mobile.

b. Reimbursement based on Government
costs. Based upon average rental rates which
agencies pay for GSA motor pool automobiles
and the administrative cost to the user

agency, It has been determined that the
average mileage cost for use of a Govern-
ment-furnished automobile for travel In
the conterminous 'United States is 11 cents.
Therefore, the mileage rate for authorized
use of a privately owned conveyance when
use of a Government-furnished automobile
would be most advantageous to the Govern-
ment shall be 11 cents. Exceptions to the
above limitation may be authorized if any
agency determines that, because of unusual
circumstances, the cost of providing a Gov-
ernment-furnished automobile would be
higher than 11 cents. In such instances the
agency may allow reimbursement at such
higher rate within the statutory maximum
that will most nearly equal the cost of pro-
viding a Government-furnished automobile
In those circumstances. In addition to mile-
age for the distance allowed under 1-4.1b,
the employee may be relmubrsed for ex-
penses authorized under 1-4.1c which would
have been incurrend if a Government-fur-
nished vehicle had been used.

c. Partial reimbursement when Govern-
ment automobile is available. 'When an em-
ployee who is committed to using a Govern-
ment-furnished automobile, or who because
of the availability of Government-furnished
automobiles, would not ordinarily be author-
ized to use a 'privately owned conveyance
in lieu of a Government-furnished automo-
bile nevertheless requests use .of a privately
owned conveyance, reimbursement -may be
authorized or approved. The rate of reim-
bursement shall be,6 cents per mile, which Is
the approximate cost of operating a Govern-
ment-furnished automobile, fixed costs ex-
cluded.

d. Reimbursemenf claims. When claiming
mileage at the 11-cent rate, the employee
shall state on .his voucher that he had not
made a commitment to use a Government-
furnished automobile and that reimburse-
ment for use nf a privately owned automo-
bile was not limited under 1-4.4c.

1-7.1. Coverage.

.a. Travel for which per tem shall be paid.
Per diem allowances under 1-7 shall be paid
for official travel except -when It *Is deter-
mined that reimbursement should be on the
basis of actual subsistence expenses as pro-
vided in 1-8.

1-7.2. Maximum locality rates.

A per diem allowance in lieu of actual
subsistence expenses for travel on official
business shall be authorized or approved'
within the following maximum rates:

a. Conterminous United 'States. Reim-
bursement for official travel -within the limits
of the conterminous 'United States shall be
a daily rate not in excess of $35 except when
actual subsistence expense travel is au-
thorized or approved due to the unusual
circumstances of the travel assignment or
for travel to a .designated 'high rate geo-
graphical area -as-provided- in 1-8.1.

1-7.3. Agency responsibility for authorfxing
individual rates.

c. When lodgings are required.
(1) For travel n-the conterminous United

States when lodging away from the official
duty station is required, the per diem -rate
shall be established on'the basis -of -theaver-
age amount the traveler Iays for 'lodging,
plus an allowance of'$16 for meals and -mis-
cellaneous subsistence expenses. Calculation
shall-be -as follows:

(a) To .determine the average cost of
lodging, divide the total amount paid for
lodgings during the period covered by the
voucher by the number of nights for which

lodgings were or would have been required
'while away from the official station, Exolude
from this computation the night of the em-
ployee's return to his residence or ofioial
station.

(b) To the average cost of lodging add the
allowance for me.s and miscellaneous ex-
penses. The resulting amount rounded to
the next whole dollar, subject to the maxl-
mum prescribed in 1-7.2a, Is the rnto to be
applied to the traveler's reimbursement
voucher.

(2) No minimum allowance Is authorized
-for lodging since those allowances are based
on actual lodging costs. Receipts for lodging
costs may be required at the discretion of
each agency; however, employees are required
to certify on their vouchers that per diem
claimed is based on the average cost for lodg-
ing while on official travel within the con-
terminous United States during the period
covered by the voucher.

(3) An agency may determine that the
lodging-plus method as prescribed herein is
not appr6prIato in circumstances such as
when quarters or meals, or both, are pro-
vided at no cost or at a nominal cost by the
Government or when for some other reason
the subsistence costs to be Incurred by the
employee can be determined in advance, In
such instances -a spelflic per diem rate may
be established and reduotions made in ao-
cordance with this part, provided the excep-
tion from the lodging-plus method is au-
thorized In writing by an appropriate official
of the agency Involved.

1-8.1. Authorization or approval.

a. General. Authority for reimbursement
of actual and necessary subsistence erponses
incurred during official travel is normally
contingent uion the entitlement to per diem
(see 1-7) and the determination that the
authorized maximum per diem allowance
would be inadequate to cover the actual and
necessary expenses of the traveler. A traveler
may be reimbursed for the actual and neces-
sary expenses of the official travel -when the
maximum per diem allowanco otherWise al-
lowable is determined to be Inadequate due
to the unusual circumstances of the travel
assignment, or for travel to high rate geo-
graphical areas. Heads of those agencies do-
fined in 5 U.S.C. 5701, or their deslgnees (sco
1-8.3), shall authorize or approve reimburse-
ment for the actual and necessary subsiStence
expenses of a traveler Incurred during official
travel in accordance with the provisions of
this part.

b. Travel 'to high rate geographical areas,
Actual subsistence expense reimbursement
shall normally be authorized or approvet
whenever temporary duty travel Is per-
formed to or In a location designated t a
high rate geographical area -(see 1-8-6), rex-
cept when the high rate geographical areai
only an enroute or Intermediate stopover
point at which no official duty is performed,
Agencies may, however, authorize other ap-
proprlate and necessary reimbursement as
follows:

(1) A per diem allowance under 1-7.3 If
the factors Cited in 1-7.3a would reduce the
travel expenses of an employee provided the
agency official designated under 148,3a(1)
determines the existence of such factors ina
particular travel assignment and authorus
an appropriate per diem rate; or

,(2) Actual subsistence expense rilmburs-
ment under paragraph c, below, and 1-8.2a(2)
Ifibe'travel-toa'high rate geographical a'ea
also involves unusual circumstances Of :the
travel assignment.

c. Unusual circumstances of the 'travel ts-
signment. Actual subistenco expense rdim-
bursement may be authorized or approved
for specific travel assignments within and
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outside the conterminous United States when
it is determined that maximum per diem al-
lowance (see 1-7.2) would be inadequate due

% to the unusual circumstances of thd travel
assignment.

(1) The actual subsistence expense basis of
reimbursement shall not be authorized or
approved in instances In which the actual
-and necessary subsistence expenses exceed
the maximum per diem allowable only by a
smal amount. The actual subsistence ex-
pense basis may appropriately be authorized
or approved for travel assignments which
otherwisemeet conditions prescribed herein
and by the head of the agency if, due to iifi-
usual circumstances:

(a) The actual and necessary subsistence
expenses exceed the maximum per diem al-
lowance (see 1-7.2) by 10 percent or more; or

(b) The traveler has no alternative but
to Incur hotel costs which absorb all or
nearly all, of the maximum per diem allow-
ance (see 1-7.2), since hoiel accommodations
constitute the major portion of necessary
subsistence expenses.

(2) lotwithstanding the criteria outlined
above, actual subsistence expense reimburse-
ment shall not be authorized or approved
zolely on the basis of inflated lodging and/or
meal costs since inflated costs are common to
al travelers; some unusual circumstances of
the travel assignment must be Involved to
cause the lodging and/or meal costs to be
higher than those which normally would be
Incurred at a particular location (42 Comp.
Gen 440).

(3) Travel which involves unusuaLcircum-
stances may Include, but is not limited to,
the following situations:

(a) The traveler attends a meeting, con-
ference, or training session away from his
official duty station where lodging and/or
meals must be procured at a prearranged
'Place (such as the hotel where the meeting,
conference, or training session is being held)
and the lodging costs incurred because of
such prearranged accommodations, absorb
all or practically all of the maximuni per
diem allowance;

(h) The traveler, Yy reason-of the assign-
ment. necessarily incurs unusually high ex-
penses in the conduct of offical business such
as for superior- or extraordinary accommoda-
tions Including a suite or other quarters for
which the charge is well above that which he
would normally have to pay for accommo-
dations; or

(c) The traveler -necessarily Incurs un-
usually high expenses incident to his assign-
ment to accompany another traveler in a sit-
uation as described above.

d. -Maximum to be stated in travel authori-
zation. The amountper calendar day author-
Ized by the-agency or as prescribed herein for
high rate geographical areas shall be stated
In the travel authorization for a specific
travel assignment.

e. Conditions warranting -approval. if
travel Is performed without prior authoriza-
tion or is authorized on a per diem basis and
otherwise conforms to the provisions of this
part, the actual and necessary subsistence
expenses incurred may be approved within
the authorized maximum rates as stated
herein-
S9. Paragraph 1-8.2c (1) and (3) are re-
vised paragraphs 1-8.2 a and b and the re-
mainder of c are republished without change,
and figure 1-8.2c Is deleted, as follows:

1-82 Authorized reimbursement.

a. Maximum daily reimbursement. When
the actual, subsistence expenses incurred
during any one day are less than the daily
rate authorized, the traveler shall be reim-
bursed only for the lesser amount The daily
rate shall not be prorated for fractions of a

day; however. expenses Incurred and claimed
-for a fraction of a day shall be reviewed and
allowed only to the extent determined to be
reasonable by the agency concerned. The
maximum, amount of retmbursemant for ac-

, tual subsistence expense travel which may be
authorized or approved for each calendar day
or fraction thereof is limited as follown:
1 (1) For travel within the conterminous

United States to designated high rate geo-
graphical areas, under the general provisions
of 27-8.1b, the maximum authorized rates
have been set administratively as provided
In 1-8.0. These are uniform maximum actual
subsistence expense rates and are not sub-
ject to change by the agencel concerned.
except as provided In l-8.1b (1) and (2). '

(2) For travel within the conterminous
United' States Involving unus-ual circum-
stances., the statutory maximum daily rate Is

1$50. Agencies shall determine appropriate
and necessary dally maximum rates not to
exceed this amount.

(3) For travel outside the conterminous
United States Involving unusual circum-
stances, the statutory msimum dally rate Is

2I per day plus the maximum per diem al-
lowance offIcially established for the over-
seas locality In which the travel i, performed.
(See 1-7.2.) Agencies shall determine appro-
priate- and necessary daily maximum rates
not to exceed this limitation.

b. Allowable expenses. Actual subsistence
expense reimbursement rhal be allowed for
the same type of expenses normally covered
by the per diem allowance under the pro-
visions of 1-7.1b.

m Special rules for mixed trarel (per dtem
and actual subsistence expense). Travel may
be authorized or approved on both a per
diem basis and an actual subsistence ex-
pense basis during a single trip when travel
is performed in several locations Including
high rate geographical area; however, only
one niethod of reimbursement (per diem or
actual subsistence expense) shall be author-
Ized within the same day.

(1) Rate and method of reimbursement
determined by location of temporari duty
assignment In instances of mixed travel In-
volving both per diem and actual sub:istence
expense, or several high rate geographical
areas, the method of reimbursement and au-
thorized maximum rate for a calendar day
(beginning at 12:01 a.m) shall be the mneth-
od and rate applicable for the temporary
duty point where the traveler 4s located at
the end of the day. The location of lodgings
does not affect this determination. For ex-
ample, when a traveler performs travel In
a per diem area for part of a day and com-
pletes that day's travel n a high rate geo-
graphical area where he performs oMcial
duty (either that day or the following work-
day) and obtains lodging, the traveler shall
be reimbursed under the actual subsistence
expense method for the entire day not to
exceed the mxtlmhm rate prescribed for the
high rate geographical area.

(2) Reimbursement for day of return. The
method of reimbursement for the day of re-
turn to home or oficial station (where lodg-
ings are not Involved) shall be the same
method of reimbursement authorized for the
first day of travel For example, if a traveler
is authorized. actual subsistence expense
reimbursement for the first day of travel,
reimbursement for the day of return to
home or oflicial station shall alt be on an
actual subsistence expen-e bsils; If per diem
is authorizect for the first day of travel, per
diem shall also be authorized for the day of
return to home or ofili station.

(3) Reimbursement computatfon. A trav-
eler's claim for reimbursement may Include
severai different rates depending upon the
location(s) in which travel Is performed.

10. Para;raphs 1-3 and 1-8.G are repub-
lsbhed without change, ax follows:

1-8.3. Agencj responsibilities, review, and
administrative controls.

a. Delegation of cuthority. Heads of agen-
les may delegate, with provisions for lim-
ited redelegation, authority to authorize or
approve travel under 1-8-l a follows:

(1) The delegat on or redelegation of au-
thority to authorize or approve travel on an

tual subsistence expense basis due to un-
usual circumstances of the travel assi-nment
or to authorz a per diem allowance under
the provisions of 1-8.lb(l) shall be held to as
high an administrative level as practicable, to
ensure adequate consideration and review of
the circumstances Involved In the travel
amsignment.

(2) Travel to decignated high rate gee-
graPhical are=asis normally on an actusl
subsstzence expense basis. Accordingly, the
delegation or redelegation of authority to
autho.Lrz or approve this type of travel
shoild be at a lower administrative level
than that stated In (2), above.

b. Review end adminitrative controts.
Heads of agencies Shall establish nece-szar
administrative arrangements for an kpro-
priate review of the justificatfon for travel
on the actual subnlstence expense basis and
of the expen-es claimed by a traveler to de-
termine whether they are allowable Mubsist-
ence expenses =da were necessarily incurred
in. connection with the specific travel assign-
ment. Agencies shall ensure that travel on an
actual -ubsistence expense basis is properly
adminltered and shall take necessary action
to prevent abuses.

1-8.9. Designated rig rate geographucal
areas.

Pursuan to the provis-ons of I-8.1b and
-8.2a(1). for temporary duty travel to or

within the eltie designated ax high rate geo-
raphlcal areas below, a traveler auto-

matIcally rhall be placed in an actual sub-
sstence expense status and shall be reim-
burxed for the actual and nece--ary subsist-
ence expanses incurred not. to exceed the
maximum rte prescribed for the particular
geoZraphical area Involved.

Designated high rate Prescribed maximum
geographical areas: daily rates

EcCton, Mass. (all locations. within
the corporate limits of Boston
and Cambridge. M a - $49

Chicago, Il. (all locations. within
the corporate limits thereof)-- 43

Los Angeles, Calif. (all locations
within the outer boundaries of
the corporate limits of the city
of Los Angel__, including those
areas Surrounded by the city of
Los Angeles and the Pacific
coaxtline) 40

'ewarks, 1J. (all locations within
the corporate lnits thereof)-_' 42

'ew YoTk. N (all locations
within. the boroughs of the
Bronx, Brooklyn, uanhattan,
QUeens. and Staten Island) __ s

Philadelphia. Pa. (all locations
within the city of Philadelphia) 48

San Francisco. Calif. (all locations
within the corproate limits of
San Francisco and Oakland,
Calif. 41

Washington. D.C. (all locations
within the corporate limits of
Washington. D.C.; the cities of
Alexandria, Pals Church, and
Fairfax and the counties of Ar-
lington. Loudoun, and FaiWax
In Virginia; and the counties of
Montgomery and Prince Gemrges
in Maryland).- - ---------- 50
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11. Paragraph 1-9.1b-1 Is added and pars-
graph 1-9.1c Is amended, as follows:

1-9.1 Expenses allowable.
9 S S S S

b-1. Traveler's checks, money orders, or
certified checks. Reimbursement for cost of
traveler's checks, money orders, or certified
checks purchased In connection with official,
travel may be allowed. The amount of the
checks or money orders may not exceed the
amount of funds necessary to cover the esti-
mated reimbursable expenses.

c. Fees relating to travel outside the con-
terminous United States. Reimbursement foe
the following items of expense may be au-
thorized or approved:

(3) Trip insurance. Cost of trip insurance
purchased by employees for use of a Gov-
ernment-furnished or privately owned ve-
hicle during oMcial business for specific or
individual trips Into a foreign country. Trip
insurance covers potential liability for prbp-
erty damage or personal injury or death to
third parties. Reimbursement Is limited to
instances in which the purchase of such In-
surance Is required by foreign statute or is
a practical necessity due to the legal pro-
cedures of a foreign country which, in the
event of an accident, could result in detain-
ment of the driver and Impoundment of the
vehicle. The amount of reimbursement Is
limited to the cost of the minimum amount
of insurance required for the use of a foreign
country's roads or the minimum amount re-
quired to be purchased by industrial custom,

12. Paragraph 1-10.2 Is revised as follows:

1-10.2. Procurement o common carrier
transportation.

a. U.S. Government transportation 're-
quests. All passenger transportation services
by common carrier must be procured through
the use of Standard Form 1169, U.S. Govern-
ment Transportation Request (0T),* unless
otherwise specifically provided herein and in
41 CFE 101-41.203. ,

(1) Reguations governing use. The GTR
and procedures for its use are prescribed by
the Administrator of General Services in 41
CFR 101-41.
(2) Use of the GTR. The GTR shall be Is-

sued and used only for officially authorized
passenger transportation by common carrier
or for authorized passenger transportation
services or accommodations furnished by
common carrier;, i.e., air, bus, rail, or vessel.
The GTR shall not be issued and used in the
following instances:

(a) For personal transportation services
or privileges which increase or exceed the
cost of those authorized. When an indirect
route or accommodations superior to those
authorized are requested or used by the
traveler for personal reasons, the additional
cost, Including the applicable share of the
Federal transportation tax, shall be at per-
sonal expense 'and paid to the carrier;,

(b) For individually procured taxicab, air-
port limousine, intracity transit, rental auto-
mobiles, or other for-hire automobile serv-
ices;

(c) For payment of toll road or toll bridge
charges; or

(d) For passenger transportation services
costing $10 or less, excluding Federal trans-
portation tax, or excess baggage services cost-
ing $15 or less for each leg of a trip, unless
special circumstances justify use of a GT.

(3) Lost or stolen GTR. When a GTR in
the possession of a traveler or other account-
able person Is lost or stolen, an immediate'
report shall be made to the administrative
office in the manner prescribed by the agency

concerned. If the lost or stolen GTR shows
the carrier, service desired, and point of ori-
gin, -the named carrier and other local Initial
carriers shall be promptly notified. A 0TR
which is recovered subsequent to having
been reported lost shall not be used but shall
be sent to the administrative offee. A traveler
may be held liable for any expenditure by
the Government caused through negligence
on his part In safeguarding GTR's or tickets
received in exchange for a GTL

b. Cash payments for transportation.
(1) Travelers shall use cash to procure all

passenger transportation services costing $10
or less, excluding Federal transportation tax,
and to pay excess baggage charges costing
$15 or less for each leg of a trip, unless spe-
cial circumstances justify the use of a GTI.

(2) Agencies may, by appropriate regula-
tions, require a traveler to use cash to pro-
cure passenger transportation services within
the United States (50 States and the District
-of Columbia) when the cost is over $10 but
does not exceed $100, excluding Federal
transportation tax, for each trip as author-
ized on the official travel authorization. Cash
payment of official transportation expenses,
without regard to the $100 limitation, is au-
thorized when employees secure group or ex-
cursion fares aVailable through travel agents
(1-3.4b(2)); travel agents may not otherwise
be used under these cash payment provi-
sions.

(3) Elxcept as noted in (2), above, a GM
must be used to procure passenger trans-
portation services costing in exces of $I00
excluding Federal transportation tax, unless
otherwise exempted .in writing as provided
in 41 CPR 101-41.203--2.

(4) Receipts, passenger coupons, or other
appropriate evidence shal be required to
support claims for reimbursement of cash
payments for passenger transportation serv-
Ices in all cases except for use of local transit
systems. (See 1-11.5c(3) for voucher require-
ments.)

13. Paragraph 1-10.30(3) Is revised as fol-
lows:

1-10.3. Advance of funds.

C. • *

(3) Other meani of recovery. Outstanding
advances which have not been recovered by
deductions from reimbursement vouchers
or voluntary refunds by the traveler shall
be recovered promptly by a setoff of salary
due or retirement credit or otherwise from
the person to whom It was advanced, or his
estate, by deduction from any amount due
from the United States, or by any other
legal method of recovery that may be neces-
sary. Salary or other amounts due shall be
considered before the retirement credit. In
view of these protections, which are spe-
cifically included in the law, travelers shall
not be required to furnish bonds In order
to obtain travel advances (Pub. L. 92-310,
June 6, 1972; 31 U.S.C. 1201(a)).

• S•a * * *

14. Paragraph 1-11.3c is amended and
paragraph 1-11.3c(18) is added, as follows:

1-11.3. Travel vouchers and attachments.

c. Receipts required. Receipts are required
for allowable cash expenditures in amounts
in excess of $15, plus any applicable tax.
When receipts are not available, the expen-
ditures shall be explained on the voucher.
Receipts are required for the following ex-
penditures regardless of amount:

(18) Cash payments for passenger trans-
portation services. (See 1-10.2b(4).)

15. Paragraph 1-11.6o(3) Is revised as fol-
lows:

1-11.5. -Preparation of voucher.

(3) cash payment for common carrier
fare. A traveler using cash to purchase any
authorized passenger transportation service
for official travel as provided in 1-10,2b
shall account for those expenses on an
authorized travel v6ucher form, furnishing
pertinent receipts, passenger coupons, or
other appropriate evidence to support the
claim for reimbursement. Receipts are not
required for local transit system fares, A
traveler who has procured passenger trans-
portation services with cash (whether using
personal funds or'a travel advance) shall
asign to the Government his right to re-
cover any excess payment involving a
carrier's use of improper rates by lncluding
the following statement on the travel
voucher: "I hereby assign to the United
States any rights I may have against other
parties in connection .with any reimbursable
carrier transportation charges described
herein."

16. Paragraph 1-11.6b(l) is revised, as
follows:
1-11.6. Administratlv approvals.

b. e

(11) U" *I porign flag air carriers
(I-3.6c).

17 Paragrapiw 2-1.4 c and d are revised as
follows:

2-1.4. Deftnitions.

c. Agency. For purposes of this chapter 2.
"agency" means:

(1) An "Executive agency" as defined In
5 US.C. 105 (an execl~tivo department, an
independent establishement, the General Ac-
counting Ogfco, or a wholly owned Govern-
ment corporation as defined in section 101
of the Government Corporation Control Act,
as amended, but excluding a Government
controlled corporation);

(2) A military department;
(3) A court of the United States;
(4) The Administrative ofco of the United

States Courts;
(5) The Federal Judicial Center;
(6) The Library of Congress;
(7) The United States Botanic Garden;
(8) The Government Printing Office; and
(9) The District of Columbia.
d. Immediate family.
(1) Any of the following named membera

of the employee's household at the time he
reports for duty at his now permanent duty
station or performs authorized or approved
overseas tour renewal agreement travel or
separation travel:

(a) Spouse;
(b) Children of the employee or employee's

spouse who are unmarried and under 21 yoars
of age or who, regardless of age, are physically
or mentally incapable of self-support (The
term "children" shall Include natural off-
spring; stepchildren; adopted children; and
grandchildren, legal minor wards, or other
dependent children who are under legal
guardianship of the employee or employee's
spouse.);

(c) Dependent parents (including stop-
and legally adoptive parents) of the em-
ployee or employee's spouse (So (2), below,
for dependent status criteria.) ; and
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(d) Dependent brothers and sisters (in-
cluding step- and legally adoptive brothers
and. sisters) of the employee or employee's
spouse who are unmar4ed and under 21 years
of age or who, regardless of age, are physi-
cally or mentally incapable of self-support.
(See (2), lelow, for dependent status cri-
teria.)

(2) Generally, the individuals named In
2-1.4d(1) (c) and (d) asal be considered
dependents of the employee. If they receive
at least 51 percent of their support.from the'
employee or employee's spouse; however, this
percentage of support criteria shall not be

-the decisive factor In all cases: These indi-
viduals may also be considered dependents
for the purposes of thLs chapter If they are
menibers of the- employee's household and,
In addition to, their own income, receive sup-
port (less than-51 percent) from the em-
ployee or employee's spouse without which
they would be unable to maintain & reason-
able standard of-living.

18. ParTgraph 2-h5f(1) (c) Is revised and
S2-1.5j(8-a) is added, as follows:
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2-2.3. For use of a prfratel. owned outomo-
bite In connection with permanent change
of station.

b. ee rates prescribed. Payment of
mileage Allowances when autheized w ap-
proved in connection with the transfar shall
De allowed as follows:

Mileage rate
Occupants of automobile: (centS)

Employee only; or 1 member of
immedlato X S

Employee and 1 member; or 2
members of Immediate famlly 10

Employee and 2 members; or 3
members of Immediate family. 12

Employee and 3 or more men,-
bern; or 4 or more members of
Immediate iasly......... - 5

c. MUeage rates in speal circumntances.
Heads of agencies may prescribe that travel
orders or other administrative determina-
tions specify higher mileage rates not in
excess of 15 cents for Individual transfers of
employees or transfers of groups .of em-
ployees when:

5 .L1UIi5 iJ • r'"~ * O d 5 S

5*5(2) Maximum alloance based on total
.) . -* distance. Per diem allowances should be paid

)Special s utory sios. Appoint- on the basis of actual time used to complete
ta under any law in effect on August 28, the trip, but the allowances may not exceed
(effective date of Pub. L. 86-587 per- an amount computed on the basis of a mln-

to manpower shortage category ap- imum driving distance per day which is

tees), which authorized payment of prescribed asreasonable by the authorizing

el. and transportation experses of ap- OficalI and is not less than an average of

teesby the Government, are not affected 300 miles per calendar day. An exception to

he provisions herein. The limitations of the daily minimum driving distance may
act involved and the regulations Issued be made by the agency concerned when

*under, but not these regulations, are travel between the old and new offical sta-
able to such cases. tions Is delayed for reasons clearly beyond

the control of the travelers Such as acts of

* * 5 S S God, restrictions by Governmental authori-
• * *" , ties,, or other reaaonl acceptable to the

--a) Return of fomer spouse and de- agency; e.g., a physically handicapped ear-
dents. The provisions of (5), above, are ployee. In such case per diem may be &I-
applicable to the spouse and dependents lowed for the period of the delay or for a

in employee, who have traveled to the shorter period as determined by the agency.
,loyee's overseas post of duty as depend- The traveler must provide a statement on

(as provided In 2-l4d) at Government his reimbursement voucher fully explaining
mse,. even if, because.of divorce or an- the circumstances which necessitated the en
ment, such individuals will have ceased route travel delay. The exception to the daily
e dependents as of thedate the employee minimum driving distance requires the ap-
omes eligible for return travel Travel of proval of~the agency's authorizing ofcial
i former dependents is authorized by the * . *
loyee's next entitlement to return tra 21
not beyond the end of the- employee's 2 Paragraph 2-L2 Is revised as follows:

Tent agreed tour of duty. 2-4.2. Duration of trip.

* * * S * The round trip should be allowed for a

9.Paragraph 2-f.6b is revised as follows: reasonable period of time consldering dis-
6 tance between the old and new olicial sta-

.6. Use of fumuir. tions, mode of transportatlon to be used,
• * * * and the housing itunution at the now offclal

Funding of transfers between agencies. station location. In no instance shall the
the- cas of transfer from one agency to period of the round trip at Government ex-
ther, allowable expenses shall be paid pense be allowed in excess of 6 cAlendar
n the funds of the agency to which the days, including travel time. In authorizing or
ployee-ls transferred. However, in transfers allowing a particular mode of transporta-
seen agencies for reasons of reduction- tion, consideration shall be given to pro-
force or transfer of functions, expenses vlding minimum time en route and mx-
wable under these regulations (excluding tmum time at the new offleial station locality.
Ltemporary storage when assigned to an Accordingly, if the use of L privately owned
ated permanent duty station within the automobile Is permitted, such ue is deemed
termlnous United States and also exclud- to be advantageous to the Government and
transfer to; from, or between foreign the mileago allowance shnll be as provided

ntries) may be paid in whole or in part in 2-2.3 b and c. Rteasonable expenses for
the agency from which the employee is local transportation at the location of the

nsferred or by the agency to which he is new official station shall be allowed. Agen-
nsferred as may be agreed upon by the cles may authorize local transportation by
ds of the agencies concerned, common carrier, local transt systems. GSA
0. Paragraph 2-2.Sd(2) Is revised and par- contract rental or other commercially rented
phs2-2.3 b and c are republished with- automobiles, or privately owned automo-
change, asfollows: biles; however, the mode of local tranrporta-

tlon must be conscitent with the mode of
tranxportation authorized for travel to and
r the new ocial station. Expenses for
the use of taxa ahll be limited to 1rene-
portation. between depots, airports, or other
carrier terminal and place of lodging.

22. Para=aph 2-62g Is revised as follows:

2-0.2. Remburable end nonre=mb_rsabLe
expenses.

g. Or all limitdtion. The aggregate
amount of expenses which may be reim-'
burzed Is as follows:

(1) In connection with the sale of the
reeidence at the old oMcia-station, relm-
bursement shall not exceed 10 percent of the
actual Wl price or #8,000, whichever i- the'
lesser amount.

(2) In connection with the purchaze of a
residence at the new ofclal station, reim-
bursement shan not exceed 5 percent of the
purchase price or $4,000, whichever Is the
Reter amount.

23. Paragraph 2-&U Is revised and para-
rsPh 2-82a- is added. as follows:

2-U.. Genecral liitations.
a. Maximum weight allowance. The mast-

mum weight of household goods which may
be transported or stored In connection there-
with 13 limited tb 11,000 pounds net weight -
for employees with Immediate famlies; and
7,500 pounds net weight for employee with-
out Immediate familiem However, if in an
Individual case an employee without Im-
mediate family pcsesss household goods
exceeding the 7,500 pound limit, the limit
may be extended up to 11,000 pounds net
weight, provided that: (1) The employea
acquired all or a substantial portion of the
property because he had been the head of
or a member of a larger household (as when
the employee's spouse has died), and (2) It
Is determined under regulations prescribed
by the agency head that hardship would
result from application of the 7500 pound
limlt. The aggregate total of the weight of
hourehold goods stored under 2-9.1 and
20.2 plus the weight of household goods
transported under this Part 8 shal not ex-
ceed the above nmxmum weight allowance .

r-1. Profeonal boolks, papeMs and equip-
mrent.

(1) For purpoces of this Part 8, the term
"profewslonal books, papers, and equipment"
Includes thcee profecsional or specialized
Items and other materials which are per-
sonally owned by the employee for use in the
performance of officia duties. The term does
not include sports equipment or offce.
household, or shop fixtures and furniture
e4, bookcases, MIe cabinets, desks, and racks
of any kind even though used n connection
with the profezslonal books, pap3r, and
equipment.

(2) There is no statutory authority to
transport personally owned professional
books, paper% and equipment in addition to
the maximum weight allowance (2-8.2a)
established by law for transportation of an
employee's Eousehold goods and personal
effects. Eowever, there may be Instances in
which the weight of the professional books.
papers, and equipment would cause an. em-
ployee's household goods shipment to be
in excess of the maximum weight allowance.
In such instancee, 'the personally owned
profecsional books, pupers, and equipment
may be transported to the new permanent
duty station as an administrative expense
of an agency (not chargeable to travel and
transportation appropriations). Shipment of
these Items as an administrative expense
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would be in lieu of shipment as an allow-
ance of the employee. (Gemp. Gen. Decision
3-171677, May 13, 1971.)

(3) Authority to transport professional
books, papers, and equipment as an admin-
istrative expense shall be subject to agency
policy and discretion within the following
guidelines:

(a) The employee shall furnish an item-
ized inventory of professional books, papers,
and equipment for review by an appropriate
authorizing official at the new permanent
duty station. In addition, the employee shall
furnish appropriate evidence (as determined
by the agency concerned) that transporting
the Itemized materials as-part of the em-
ployee's household goods would result in an
excess of the employee's maximum weight

allowance.
(b) The authorizing official at the new

permanent duty station shall review and
certify that the professional books, papers,
and equipment as itemized are necessary in
the proper performance of the employee's
duties at the new duty station and that if
these items were not transported to the new
duty station, the same or similar items
would have to be obtained at Government
expense for the employee's use at the new
duty station.

MC 133095 (Sub-131), Texas Continental Ex-
pres, Inc., now being assigned July 11,
1977 (1 day) at Xansas City, Missouri, in a
hearing room to be later designated.

MC 95540 (Sub-966), Watkins Motor Lines,
Inc., now being assigned July 12, 1977 (2
days) at KansasClty, MisiOurl, in a hear-
Ing room to be later designated.

MC 115793 (Sub-22), Caldwell Freight Lines,
Inc., now being assIgned July 14, 1977 (2
days) at Xansas City, Missouri, in a hear-
ing room to be later designated.

MC 124796 (Sub-No. 145), Continental Con-
tract Carrier Corp., now being assigned for
hearing on June 14, 1977, at the Offices of
the Interstate Commerce Commission,
Washington, D.C.

IC 141033 (Sub-No. 9), Continental Contract
Carrier Corp., now being assigned June 20,
1977, at the Offices of the Interstate Com-
merce Commission, Washington, D.C.

ROBERT L. OSVALD,
Secretary.

[FR Doc.77-13342 Filed 5-9-77;8:45 am]

[Notice No. 58]
MOTOR CARRIER TEMPORARY

AUTHORITY APPLICATIONS

(c) When professional books, papers, and MAY 5, 1977.
equipment are certified as provided in (b),
above, and shipped for the employee as an The following are noices of filing of

administrative expense of an agency, ship-- applications for temporary authority
ment shall be by the actual expense method; under section 210a(a) of the Interstate
the commuted rate method shall not be used. Commerce Act provided for under the
When shipped in the same lot with the provisions of 49 CFR 1131.3. These rules
employee's household goods and other per- provide that an original and six (6)
aonal effects under the actual expense meth- copies of protests to an application may
od, the professional books, papers, and
equipment shall be packed and weighed be filed with the field official named in

separately; the weight thereof and the ad- the FEDERAL REGISTER publication no

ministrative appropriation chargeable shall later than the 15th calendar day after
be stated as separate items on the Govern- the date the notice of the Ming of the
ment bill of lading. In unusual instances In application is published in the FEDERAL
which it is Impractical or impossible to REGISTER. One copy of the protest must
obtain separate weights, a constructive be served on the applicant, or its author-
weight of 7 pounds per cubic foot may be ized representative, if any, and the pro-
used. testant must certify that such service

[ D 3 e has been made. The protest must Identify
[FR Doc.77-13460 Filed 6-9-77;8:45 am) the opeiating authority upon which It is

predicated, specifying the "MC" docket
INTERSTATE COMMERCE and "Sub" number and quoting the par-

COMMISSION ticular portion of authority upon which
it relies. Also, the protestant shall specify

[Notice No. 3861 the service it can and will provide and

ASSIGNMENT OF HEARINGS the amount and type" of equipment it,
will make available for use in connection

MAY 5, 1977. with the service contemplated by the TA

Cases assigned fpr hearing, postpone- application. The weight accorded a pro-
ment, cancellation or oral argument ap- test shall be governed by the complete-
pear below and will be published only ness and pertinence of the protestant's
once. This list contains prospective as- information.
signments only and does not include Except as otherwise specifically noted,
cases previously assigned hearing dates. each applicant states tlhat there will be
The hearings, will be on the issues as no significant effect on the quality of the
presently reflected In the Official Docket human environment resulting from ap-
of the Commission. An attempt will be proval of its application.

made to publish notices of cancellation of A copy of the application is on file, and

hearings as promptly ai possible, but In- can be examined at the office of theSecretary, Interstate Commerce Corn-
terested parties should take a t mission,, Washington, D.C., and also In

steps to insure that they are notified of the IC Field Office to which protests

cancellation or postponements of hear- are to be transmitted.
ings in which they are interested.

MC 126600 (Sub-24), Ehrsam Transport, Inc., MOTOR CARRIERS OF PROPERTY

now being assigned July 6, 1977 (1 day) at No. MC 1824 (Sub-No. 74TA), filed
Kansas City, Misspurl, in a hearing room to April 14, 1977. Applicant: PRESTON
be later designated.

MC 124796 (Sib-UI), Continental Contract TRUCKING COMPANY, INC., 151
Carrier Corp., now being assigned July 7, Easton Boulevard, Preston, Md. 21655.

1977 (2 dAys) at Kansas City, Missouri, in Applicant's representative: T. X. Rob-

a hearing toom to be later designated. ertson (same address as applicant). Au-

thorlty sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Foodstuffs (except
In bulk), in vehicles equipped with me-
chanical refrigeration, from the plant-
site and storage facilities owned and/or
utilized by J. H. Filbert, Inc., located in
Baltimore City, Anne Arundel, Balti-
more, Howard and Prince Georges Coun-
ties, Md. to points in Connecticut, Dela-
ware, Illinois, Indiana, Kentucky, Maine,
Marzland, Massachusetts, Michigan,
Missouri, New Hampshire, New Jersey,
New York, Ohio, Rhode Island, Pennsyl-
vania, Vermont, Virginia, West Virginia,
and Wisconsin, for 180 days. Applicant
has also filed an underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: J. H. Filbert, Inc.,
3701 Southwestern Blvd., Baltimore, Md.
21229. Send protests to: William L.
Hughes, District Supervisor, Interstate
Commerce Commission, 814-B Federal
Bldg., Baltimore, Md. 21201.

No. MC 16903 (Sub-No. 4DTA), filed
April 15, 1977. Applicant: MOON
FREIGHT LINES, INC., 120 West
Grimes Lane, P.O. Box 1275, Blooming-
ton, Ind. 47401. Applicant's representa-
tive: Walter F. Jones, Jr., 601 Chamber
of Commerce Bldg., Indianapolis, Ind.
46204. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Urethane
foam products, component parts and ac-
cessoria moving In the same vehicle,
from Charleston, Ill., to points In West
Virginia, Pennsylvania, North Carolina,
Virginia, Maryland, Delaware, New
York, Maine, New Hampshire, Massa-
chusetts, Connecticut, Rhode Island,
Vermont, Tennessee, Mississippi, Ala-
bama, Georgia, South Carolina, and the
District of Columbia, restricted to the
transportation originating at the plant-
site of The Celotex Corporation, Charles-
ton, Il., for 180 days. Applicant has also
filed an underlying ETA seeking up to 90
days of operating authority. Supporting
shipper: The Celotex Corporation, 1500
North Dale Marby, Tampa, Fla. 33607.
Send protests to: William S. Ennis, Dis-
trict Supervisor, Interstate Commerce
Commission, Federal Bldg. and U.S.
Courthouse, 46 East Ohio St., Rm. 400,
Indianapolis, Ind. 46204.
1 No. MC 32779 (Sub-No. 12TA), filed
April 19, -1977. Applicant: SILVEI
EAGLE COMPANY, 2532 S.E. Hawthorne
Blvd., Portland, Oreg. 97214. Appli-
cant's representative: Robert R, Hollis,
520 S.W. Yambill St., Suite 400, Portland,
Oreg. 97204. Authority sought to operate
as a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities, (except those of un-
usual value, classes A and B explosives,
household goods as defined by the Com-
mission, commodities In bulk, and com-
modities requiring the use of special
equipment), (1) between Spokane,
Wash., and Seattle, Wash., and their re-
spective commercial zones, serving all
intermediate and off route, points in Lin-
coln, Adams, Grant and Kittitas Coun-
ties, Wash.: Prom Spokane over Inter-
state Highway 90 to Seattle and return
over the same'route; (2) Between Spo-

FEDERAL REGISIER, VOL. 42, "NO. 90-TUESDAY, MAY 10, 1977

23684



NOTICES

kane, Wash., and Portland, Oreg. and
their respective commercial zones, serv-
Ing all Intermediate and off route points
in Lincoln, Adams, Franklin, Walla
Walla, Benton and Klickitat Counties,
Wash.: From Spokane over Interstate

- Highway 90 to Junction US. Highway
395, thence over U.S. Highway 395 to
Junction U.S. Highway 730, thence-over
U.S. Highway 730 to Junction Interstate
Highway 80N, thence over Interstate
Highway 80N to Portland and return
over the same route; and (3) between
Pasco, Wash., and Wentachee, Wash.,
and their respective commercial zones,
serving all Intermediate and off 'route
points in Benton,-Yaklma and Kittitas
Counties, Wash.: From Pasco over U.S.
Highway 12 to Junction U.S. Highway
97, thence over U.S. Highway 97 to We-
natche and retinm over the same route,
for 180 days. Supporting shipper: This
application Is supported by 68 shippers.
Names may be examined at the Inter-
state Commerce Commission, Washing-
ton, D.C., or at Portland field office of the
Interstate C6mmerce Commission. 'SendProtests to: District Supervisor, A. E.
Odoms, Bureau of Operations, Interstate
Commerce Commission, 114 Pioneer
Courthouse, 555 S.W. Yamhill St., Port-
land, Oreg. 97204.
- No. MC 36509 (Sub-lNo. 26TA), filed
April 6, 1977. Applicant; LOOMIS
ARMORED CAR SERVICE, INC., 55
Battery Street, Seattle, Wash. 98121.
Applicant's representative: George H.
Hart, 1100 IBM Bldg, Seattle, Wash.
98101. Authority sought to operate as a
contract carrier, by -motor vehicle, over
irregular routes, transporting: Coin and
currencV, between Minneapolis, Minn.,
on the one hand, and, on -the other,
Superior,- Wis.; and between Minnea-
polls, Minn. on the one hand, and, on
the other, points in Barnes, Burleigh,
Cass, Grand Forks, Morton, Ramsey,
Richland, Stutsman, and Ward Counties,
N. Dak.; and between Minneapolis,
Minn., on the one hand, and, on the
other, points in South Dakota, under a
continuing contract or contracts with
Federal Reserve Bank of Minneapolis,
250 Marquette Avenue, Minneapolis,
Minn. 55480. Supporting shipper: Fed-
eral Reserve Bank of Minneapolis, 250
Marquette Ave., Minneapolis, Mim.
55480. Send protests to: District Super-
visor Claud W. Reeves, 211 Main, Suite
500, San Francisco, Calif. 94105.

No. MC 40494 (Sub-No. 12TA), filed
April 18, 1977. Applicant: HILBIURN
TRUCKING, INC., 19401 East 39th St.,
Independence, Mo. 64092. Applicant's
representative: S. Harrison Kahn, Suite
733, Investment Bldg., Washington,
D.C. 20005. Authority.sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: New
and used combines, knocked-down or set
up,- and parts thereof, between Inde-
pendence, Mo., on the one hand, and, on
the other, points in Nebraska, Kansas,
Colorado, Illinois, Wisconsin, Indiana,
Ohio and Michigan, for 180 days. Sup-
porting shipper: Allis-Chalmers, P.O.
"B6x 1099,.independenice, M o. 601. Send

protests to: Vernon V. Coble, District
Supervisor, Interstate Commerce Con-
mission, 600 Federal Bldg., 911 Walnut
St., Kansas City, Mo. 64106.

No. MC 94201 (Sub-No. 148TA), filed
April 20, 1977. Applicant: BOWMAN
•TRNPORTATlON, INC., P.O. Box
17744, 1500 Cedar Grove Rd., Atlanta,
Ga. 30316. Applicant's representative:
Gerald D. Colvin, Jr., 603 Frank Nelson
Bldg., Birmingham, Ala. 35203. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Wrapping paper, printing
paper and pulpboard, from the plantslte,
warehouse and storage facilities of Union
Camp Corporation, located at or near
Franklin, Va. to Louisville, Ky. and
points within Its commercial zone and
all points in Illinois, Indiana and Michl-
gan, for 180 days. Applicant has also
fled an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Union Camp Corporation,
1600 Valley Road, Wayne, N.J. 07470.

No. MC 95540 (Sub-No. 979TA), fled
April 14, 1977. Applicant: WATKINS
MOTOR LINES, INC., 1144 West Griflin
Road, P.O. Box 1636, Lakeland, Fla.
33801. Applicant's representative: BenJy
W. Fincher (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Confectionery and
confectionery products, except In bulk,
In vehicles equipped with mechanical
refrigeration from the storage facilities
utilized by M & M/Mars, located at or
near Hampden Township, Cumberland
County, Pa., to points In Alabama, Colo-
rado, Florida, Georgia, Iowa, Illinois,
Mississippi, Missouri, Nebraska, North
Carolina, South Carolina, Tennessee,
Texas, Kansas, Minnesota, Oregon,
Utah, Washington, and Wisconsin, for
180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting
shipper. M & M/Mars, Division of Mars,
Inc., High Street, Hackettstown, N.J.
07840. Send protests to: District Super-
visor Joseph B. Telchert, Interstate
Commerce CommfIon, Bureau of Oper-
ations, Monterey Bldg., Suite 101, 8410
N.W. 53rd Terrace, Miami, Fla. 33166.

No. MC 96938 (Sub-No. 5TA), filed
April 13, 1977. Applicant: ARKANSAS
TRANSIT HOMES, INC., 8400 Mabelvale
Pike, Little Rock, Ark. 72209. Applicans
representative: Harold G. Hernly, Jr.,

- 118 N. St. Asaph St, Alexandria, Va.
22314. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Trailers,
designed to be drawn by passenger auto-
mobiles, except recreational vehicles, and
buildings, In sections, except prefabri-
cated buildings, In initial movements, In
truck-away service, from Jackson and

- Mississippi Counties, Ark. to points In
Oklahoma, Texas, Louisiana, Mississippi
and Tennessee, for 180 days. Applicant
has also filed an underlying ETA seek-
ing up to 90 days of operating authority.
Supporting shipper: Countryside Homes,
Inc., P.O. Box 696, Newport, Ark. 72112,
Richland Homes, Inc., Manila, Ark.

72442. Send protests to: District Super-
visor William H. L.nd. Jr, 3108 Federal
Office Bldg, 700 West Capitol, Little
Rock, Ark. '12201.

No. MV 107496 (Sub-No. 1075TA), fled
April 19, 1977. Applicant: RUAN
TRANSPORT CORPORATION, 3200
Ruan Center, 666 Grand Ave. Des
Moines, Iowa 50309. Applicant's repre-
sentative: E. Check (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes. transporting: Liquid
fertilizer, in bulk, from Worthington.
Minn. to points in Iowa, Nebraska, South
Dakota, and North Dakota, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Batchel-
ler's Ag Service's, P.O. Box 472, Worth-
Ington, Minn. 56187. Send protests to:
Herbert W. Allen, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 518 Federal"Building,
Des Moines, Iowa 50309.

No. MC 107496 (Sub-No. 1076TA), fled
April 19, 1977. Applicant: RUAN
TRANSPORT CORPORATION, 3200
Ruan Center, 666 Grand Ave., Des
Moines, Iowa 50309. Applicant's repre-
sentative: E. Check (same address as ap-
plicant). Applicant sought to operate as
a common carrier, by motor vehicle, over
Irregular routes, transporting: Lime, in
bulk, from Springfield, Mo. to Wickliffe,
Ky., for 180 days. Supporting shipper:
West Vaco Corporation, 299 Park Ave-
nue, New York, N.Y. 10017. Send protests
to: Herbert W. Allen, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 518 Federal
Building, Des Moines, Iowa 50309.

No. MC 107496 (Sub-No. 1077TA), filed
April 19, 1977. Applicant: RUAN
TRANSPORT CORPORATION, 3200
Ruan Center, 666 Grand Ave., Des
Moines, Iowa 50309. Applicant's repre-
sentative: E. Check (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Liquid
fertilizer solutions, In bulk, from La-
Crosse, Wis. to points In Minnesota and
Iowa, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shipper: Hawkeye Chemical Com-
pany, P.O. Box 899, Clinton, Iowa. Send
protests to: Herbert W. Allen, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 518 Fed-
eral Bldg., Des Moines, IoWa 50309.

No. MC 107496 (Sub-No. 108TA), filed
April 20,1977. Applicant: RUAN TRANS-
PORT CORPORATION, 3200 Ruan Cen-
ter, 666 Grand Ave., Des Moines, Iowa
50309. Applicant's representative: E.
Check (Same address as applicant). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: FlY ash, in bulk.
from Lansing, Iowa, to points in Illinois,
Wisconsin, and Minnesota. for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: American
Admistures Corporation, 5909 N. Rogers
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Avenue, Chicago, Ill. 60646. Send protests
to: Herbert W. Allen, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 518 Federal Bldg.,
Des Moines, Iowa 50309.

No. MC 109692 (Sub-No. 44TA), filed
April 7, 1977. Applicant: GRAIN BELT
TRANSPORTATION COMPANY, 340
North James St., Kansas City, Kans.
66118. Applicant's representative: War-
ren H. Sapp, 4420 Madison, Kansas City,
Kans. 64111. Authority sought to operate
at a. common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Irrigation systems and parts and ac-
cessories therefor, pipe, tubing, light
poles, mast arms, brackets, bases' and
transmission poles, and equipment and
supplies used in the installation thereof
(except commodities in bulk), from the
plantsite of Valmont Industries, Inc., lo-
cated at or near Valley, Nebr., to points
In Kansas, Minnesota, Missouri, North
Dakota, Oklahoma and South Dakota;
(2) equiprnent, mRterials and supplies
used in the manufacture of the com-
modities named in (1) above, from points
In Kansas, Minnesota, Missouri, North
Dakota, Oklahoma, and South Dakota;
and (3) used irrigation systems, and
parts and accessories thereof, and new
and used equipment, materials and sup-
plies used in the Installation of used
Irrigation systems, restricted to traffic
moving for the account of Valmont In-
dustries, Inc., between points in Kan-
sas, Minnesota, Missouri, Nebraska,
North Dakota, Oklahoma and South
Dakota, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Sup-
porting shipper: Valmont Industries,
Inc., Valley, Nebr. 68064. Send protests
to: Vernon V. Coble, District Supervisor,
Interstate Commerce Commission, 600
Federal Bldg., 911 Walnut Street, Kan-
sas City, Mo. 64106.

'No. MC 110525 (Sub-No. 1189TA), filed
April 18, 1977. Applicant: CHEMICAL
LEAMAN TANK LINES, INC., 520 E.
Lancaster Avenue, P.O. Box 200, Down-
ngtown, Pa. 19335. Applicant's repre-
sentative: Thomas J. O'Brien (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Hydrofluoric acid, in bulk, in tank
vehicles, from Houston, Tex., to all points
In the State of Montana, for 180 days.
Supporting shipper(s) : Stauffer Chemi-
cal Company, Nyala Farm Road, West-
port, Conn. 06880. Send protests to:
Monica A. Blodgett, Transportation As-
sistant, Interstate Commerce Commis-
sion, 600 Arch Street, Room 3238, Phila-
delphia, Pa. 19106.

No. MC 113528 (Sub-No. 28TA), fimed
April 20, 1977. Applicant: MERCURY
FREIGHT LINES, INC., P.O. Box 1247,
67 Midtown Park East, Mobile, Ala.
36601. Applicant's representative: Joy
Stephenson (same address as applicant).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over Ir-
regular routes, transporting: Malt bev-
erages, from Fort Worth, Tex., to Colum-
bus, Griffin, Vidalia and Macon, Ga., for

NOTICES

180 days. Supporting shipper: Dixie Beer
Co., P.O. Box 308, Columbus, Ga. 30912;
Macon Beer Co., 202 7th St., Macqn, Ga.
31201; Jackson Distr. Co., Inc., P.O. Box
377-878 East Broadway, FriffIn, Ga.
30224; Rushing Distributing Company,
Inc., 407 E. Main St., Vadalia, Ga. 30474.
Send protests to: Clifford W. White, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, Rm.
1616-2121 Building, Birmingham, Ala.
35203.

No. MC 113678 (Sub-No. 666TA), filed
April 14--1977. Applicant: CURTIS, INC.,
4810 Pontiac St. Commerce City (Den-
ver), Colo. 80022. Applicant's representa-
tive: David L. Metzler, P.O. Box 16004
Stockyards Station, Denver, Colo. 80216.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Carpets, rugs, floor
coverings, and related products, from
points in Georgia, North Carolina, and
South Carolina, to points in California,
Idaho, Oregon, and Washington, for 180
days. Supporting shipper(s): There are
approximately twenty-nine (29) state-
meits of support attached to the applica-
tion which may be examined at the In-
terstate Commerce Commission in Wash-
ington, D.C., or copies thereof which may
be examined at the field office named be-
low. Send protests to: Herbert C. Ruoff,
District Supervisor, 492 U.S. Customs
House, 721 19th Street, Denver, Colo.
80202.

No. MC 113843 (Sub-No. 240TA), filed
April 18, 1977. Applicant: REFRIGER-
ATED FOOD EXPRESS, INC., 316 Sum-
mer St., Boston, Mass. 02210. Applicant's
representative: Lawrence T. Shells, 316
Summer St., Boston, Mass. 02210. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Canned food stuffs,
from: Napoleon, Ohio, to points in New
Jersey, New York, and Pennsylvania, for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per(s): Campbell Soup Company.East
Maumer Avenue, Napoleon, Ohio 43545.
Send Protests to: District Supervisor
John B. Thomas, Interstate Commerce
Commission, 150 Causeway Street, Room
501, Boston, Mass. 02114.

No. MC 114632 (Sub-No, 109TA), filed
April 13, 1977. Applicant: APPLE LINES,
INC., 212 SW. 2d St., Madison, S. Dak.
57042. Applicant's representative: Robert
S. Lee, 1000 First National Bank Bldg.,
Minneapolis, Minn. 55402. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meats, meat products,
meat byproducts, and articles distrib-
uted by meat packinghouses as described
in Sections A nd C of Appendix I to
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (except
hides and commodities in bulk), from
the plantsite and storage facilities of
Dugdale Packing Company located at or
near Cozad, Nebr., to points in Colorado,
Illinois, Iowa, Indiana, Kanas, Ken-
tucky, Maryland, Michigan, Minnesota,
New Jersey, New York, Missouri, North

Dakota, Ohio, Pennsylvania, South
Dakota, and Wisconsin, for 180 days.
Supporting shipper: Dugdale Packing
Company, P.O. Box 166, Cozad, Nebr.
69130, Darold E. Mapes, Traffic Mana-
ger. Send protests to: J. L. Hammond,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations,
Room 369, Federal Building, Pierre, S.
Dak. 57501.

No. MC 115162 (Sub-No. 356TA), flied
April 22, 1977. Applicant: POOLE
TRUCK LINE, INC., P.O. Drawer 500,
Evergreen, Ala. Applicant's representa-
tive: Robert E. Tate (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Lumber and wood products, from points
in Oxford County, Mahle; Lamollo
County, Vt., and Caledonia County, Vt.,
to points in the United States in and
east of North Dakota, South Dakota,
Nebraska, Kansas, Oklahoma, and
Texas, for 180 days. Supporting shipper:
Vermont Weatherboard, Inc., P.O. Box
536, 15 West Church St., Hardwick, Vt.
05943. Send protests to: Clifford W.
White, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, Room 1616, 2121 Bldg., Birming-
ham, Ala. 35203.

No. MC 115311 (Sub-No. 219TA), filed
April 20, 1977. Applicant: J. & M.
TRANSPORTATION CO., INC., P.O, Box
488, Milledgeville, Ga. 31061. Appli-
cant's representative: Kim C. Meyer,
1600 First Federal Bldg., Atlanta, Ga
30303. Authority sought to operate ag
a common carrier, by, motor vehicle, over
irregular routes, transporting: Gypsum
and gypsum products and materials and
supplies used in the Installation and dis-
tribution thereof, from Brunswick, GO.,
to points in Georgia, Kentucky, and
Maryland, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Georgia-Pacific Corpo-
ration, 1062 Lancaster Ave., Rosemont,
Pa. 19010. Send protests to: Sara K. Da-
vis, Transportation Assistant, Bureau of
Operations, Interstate Commerce Com-
mission, 1252 W. Peachtree St. NW.,
Room 546, Atlanta, Ga. 30309.

No. MC 115322 (Sub-No. 131TA), filed
Apri1 20, 1977. Applicant: REDWING
REFRIGERATED, INC., P.O. Box 10177,
Taft, Fa. 32809. Applicant's representa-
tive: L. W. Fincher, P.O. Box 426, Tam-
pa, Fla. 33601. Authority sought to op-
erate as a common carrier, by motor
vehicle, over Irregular routes, trans-
porting: (1) Paper, paper products, and
pulpboard; and (2) materials and sup-
plies used or useful in the production of
paper, paper products, and pulpbdard,
(1) from Plymouth, N.C., to points In
Massachusetts and New York; and (2)'
from points in Massachusetts and NeW
York, to Plymouth, N.C., for 180 days
Supporting shipper: Weyerhaeuser
Company, P.O. Box 787, Plymouth, N.C.
27962. Send protests to: District Su-
pervisor, G. H. Fauss, Jr., Bureau of
Operations, Interstate Commerce Corn-

FEDERAL REGISTER, VOL 42, NO. 90-TUESDAY, MAY 10, 1977



mission, Box 35008, 400 West Bay Street,
Jacksonville, Fla. 32202.

No. MC 116254 (Sub-No. 177TA), filed
April 12, 1977. Applicant: CHEM-HAUT-
ERS, INC., P.O. Box 339, Florence

- Ala. 35630. Applicant's representative:
Hampton M. Mills (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
Irregular routes, transporting: Sodium
alumntuzte, in bulk, in tank vehicles, from
South Pittsburgh, Tenn., to Listerhill
and Sheffield, Ala., for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Reynolds
Metals Company, Sheffield, Ala. Send
protests to: Clifford W. White, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, Room 1616,
2121 Building, Birmingham, Ala. 35203.

No. MC 117686 (Sub-No. 170TA), filed
April 21,1977. Applicant: BIRSCHBACH
MOTOR LINES, INC., 5000 South Lewis
Blvd., P.O. Box 417, Sioux City, Iowa
51102. Applicant's representative: George
L. Hirschbach (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: Refined
sugar, in containers, from Gramercy, La.,
to points in North Dakota, South Dakota,
Minnesota, and Nebraska, for 180 days.
Applicant has filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: 0. G. Stine,
Traffic Manager, Colonial Sugars Co.,
Borden Inc., Gramercy, La. 70052. Send
protests to: Carroll Russell, District Su-
pervisor, Interstate Commerce Commis-
sion, Suite 620, 110 North 14th St.,
Omaha, Nebr. 68102.

No. MC 118159 (Sub-No. 2OSTA), filed
April 18, 1977. Applicant: NATIONAL
RE IGERATED TRANSPORT, INC.,
P.O. Box 51366, Dawson Station, Tulsa,
Okla. 74151. Applicant's representative:
Warren Taylor (same address as appli-
cant). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meats,
meat products, meat byproducts, and
articles distributed by meat packing-
hou es, from the facilities of Elm Hill
Meats Co., located at or near Lexington,
Ky., to points in the United States (ex-
cept Alaska and Hawaii), for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper(s): Elm
Hill Meats, Inc., P.O. Box 496, Lexington,
Ky. 40501. Send protests to: District Su-
pervisor Joe Green, Room 240, Old Post
Office Bldg., 215 Northwest Third St.,
Oklahoma City, Okla. 73102.

No. MC 120257 (Sub-No. 35TA), filed
April 6,1977. Applicant: K. L. BREEDEN
& SONS, INC., 401 Alamo St., Terrell,
Tex. 75160. Applicant's representative:
Bernard H. English, 6270 Firth Rd., Fort
Worth, Tex. 76116. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Rooing materials, composition
shingles, rolled "roofing, roofing com-
pounds , and accessories, from the plant-.
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site and storage facilitles of Elk Corpora-
tion located at or near Stephens, Ark.,
and Camden, Ark., to points In Alabama,
Louisiana, Mississippi, Oklahoma, Ken-
tucky, Tennessee, and Texas, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shipper:
Elk Corporation, P.O. Box 37, Stephens,
Ark. 71764. Send protests to: Opal M.
Jones, Transportation Assistant, Inter-
state Commerce Commission, 1100 Com-
merce Street. Room 13C12, Dallas, Tex.
75242.,

No. MC 124679 (Sub-No. 77TA), filed
April 19, 1977. Applicant: C. R. ENG-
LAND & SONS, INC, 975 West 2100
South St., Salt Lake City, Utah 84119.
Applicant's representative: Daniel E.
England, 300 Arrow Press Sq., P.O. Box
2465, Salt Lake City, Utah 84110. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Malt beverages,
from Van Nuys and Fairfield, Calif., to
Moab, Utah, for 180 days. Supporting
shipper: Archer Distributing Co., Box
596, Price, Utah 84501. Send protests to:
District Supervisor Lyle D. Heifer, Inter-
state Commerce Commission, Bureau of
Operations, 5301 Federal Bldg., 125
South State St., Salt Lake City, Utah
84138.

No. MIC 126555 (Sub-No. 47TA), filed
April 21, 1977. Applicant: UNIVERSAL
TRANSPORT, INC., P.O. Box 3000,
Rapid City, S. Dak. 57701. Applicant's
representative: Barry C. Burnett (same
address as applicant). Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Zeolite (natural) from points in
Mineral County and Larimer County,
Colo., to points in the United States (ex-
cept Hawaii), for 180 days. Supporting
shipper:. Colorado Lien Company, P.O.
Box 1961, Ft. Collins, Colo. 80522. Send
protests to: J. L. Hammond, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, Room 369,
Federal Bldg., Pierre, S. Dak. 5750L

No. MC 126844 (Sub-No. 39TA), filed
April 7, 1977. Applicant: R. D. S.
TRUCKING CO., INC., 1713 North Win
Road, Vineland, N.J. 08360. Applicant's
representative: Terrence D. Jones, 2033
K Street NW., Suite 300, Washington,
D.C. 20006. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Foodstuffs, in mechanically refrigerated
vehicles, from the plant sites and stor-
age facilities of Standard Brands Incor-
porated located at Franklin Park and
Bensenville, Ill. to Jersey City, N.J. and
Cockeysvlle, Md., for 180 days. Applicant
has also filed an'underlying ETA seeking
up to 90 days of operating authority.
Supporting shipper: Standard Brands
Incorporated, 625 Madison Avenue, New
York, N.Y. 10022. Send protests to: Die-
ter H. Harper, District Supervisor, Inter-
state Commerce CommssIon, 428 East
State St., Room 204, Trenton, N.J. 08608.
, No. MC 127047 (Sub-No. 24TA), filed
April 22, 1977. Applicant: ED RACE=
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& SON, INC., 6021 North Broadway,
Wichita, Kahns. 67219. Applicant's repre-
sentative: John E. Jandera, 641 Harrl-
son, Topeka, Kans. 66603. Authority
sought to operate as a common earrer,
by motor vehicle, over irregular routes,
transporting: Component parts for mo-
bile homes and recreational vehicles (ex-
cept in bulk), from Hutchinson and
Newton, Kans., to points in Idaho, Mon-
tana, Utah, Wyoming, for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper: Weyerhau-
ser, Inc., Newton Manufacturing Co,
Newton, Kans. Send protests to: 11. E.
Taylor, District Supervisor, Interstate
Commerce Commission, 101 Litwin Bldg.,
Wichita, Kans. 67202.

No. MC 135425 (Sub-No. 25TA), filed
April 18, 1977. Applicant: CYCLES
LUIED, P.O. Box 5715, Jackson, M.iss.
39208. Applicant's representative: Mor-
ton E. Kiel, Suite 6193-5 World Trade
Center, New York, N.Y. 10048. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Such commodities as are
dealt in by a manufacturer of abrasives
and abrasive products and industrial
materials and supplies and materials,
supplies and equipment used in the con-
duct of such business (except in tank
vehicles) (1) between Watervliet and
Buffalo, N.Y, on the one hand, and, on
the other, Brownsville and Stephenville,
Tex.; and (2) -from Brownsville and
Stephenvile, Tex., to points in Califor-
nia. Washington, Oregon, and Greens-
boro, N.C., M'emphis, Tenn. and Cleve-
land, Ohio, under a contiiuing contract
or contracts with Norton Company, Wor-
cester, Mass. 01606. Supporting shipper:
Norton Company, Worcester, Mass.
01606. Send protests to: Alan C. Tarrant,
District Supervisor, Interstate Commerce
Commission, Rm. 212, 145 East Amite
Bldg., Jackson, Miss. 39201.

No. MC 135425 (Sub-No. 26TA), filed
April 18, 1977. Applicant: CYCLES
LIMITED, P.O. Box 5717, Jacks6n, ? .
39208. Applicant's representative: Mor-
ton E. Kie], Suite 6193-5 World Trade
Center, New York, N.Y. 10048. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Such commodities as are
dealt in by a manufacturer of abrazives
and abrasive products and industrial
materials and supplies, and materials,
supplies and equipment used n the con-
duct of such business (except in tank
vehicles), from Watervliet and Gran-
ville. N.Y. and Worcester, Mass., to points
in California, Oregon, WashinSton and
Nevada, under a continuing contract
with Norton Company, for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shippetr: Norton
Company, Worcester, Mass. 01606. Send
protests to: Allan C. Tarrant, District
Supervisor, Interstate Commerce Com-
mission, Room 212, 145 East Amite Bldg.,
Jackson, Miss. 39201.

No. MC 135437 (Sub-No. 13TA), fled
April 8, 1977. Applicant: TRI-NORT-
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37-ASTERN TRANSPORT, INC., South
Main St. (P.O. Box 80), Lyndonville, N.Y.
14098. Applicant's representative: John
M. Nader, Route 3, Box 4, Bowling Greet,
Ky. 42101. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Pel-
letized agricultural gypsum and lime-
stone, in bags (except in bulk), from
Irvington, Ky., to points in Alabama,
Arkansas, Delaware, Florida, Georgia,
Illinois, Indiana, Louisiana, Maryland,
Michigan, Mississippi, Massachusetts,
Missouri, New Jersey, New York, North
Carolina, Ohio, Pennsylvania, South
Carolina, Tennessee, Virginia, West
Virginia, Connecticut, Rhode Island, and
the District of Columbia, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: Ameri-
can Pelletizing Corp., P.O. Box 3628,
Des Moines, Idwa 50322. Send protests
to: George M. Parker, District Super-
visor, Interstate Commerce Corimission,
Bureau of Operations, 910 Federal Bldg,
111 West Huron St., Buffalo, N.Y. 14202.

No. MC 135874 (Sub-No. 84TA), filed
April 22, 1977. Applicant: LTL'PERISH-
ABLES, INC., 550 E. 5th St. South, South
St. Paul, Minn. 55075. Applicant's-repre-
sentative: Randy Busse (same address as
applicant). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Frozen packaged potatoes and potato
products (except in bulk) from the
facilities of Wiscold; Inc. located at or
near Beaver Dam, Wis, to points in
Kentucky, North Carolina, South Caro-
lina, Virginia and West Virginia, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of
operating authority. Supporting shipper:
Wiscold, Inc., 11400 West Burleigh St.,
Wauwatosa, Wis. 53222. Send protests
to: Marion L. Cheney, Transportation
Assistant, Interstate Commerce Com-
mission, Bureau of Operations, 414 Fed-
eral Bldg. & U.S. Court House, 110 S. 4th
St., Minneapolis, Minn. 55401.

No. MC 136464 (Sub-No. 29TA), filed
April 21, 1977. Applicant: CAROLINA
WEtT2RN EXPRESS, INC., Box 3961,
Gastonia, N.C. 28052. Applicant's repre-
sentative: Eric Melerhoefer, Suite 712,
1511 K Street NW., Washington, D.C.
20005. Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: ' Floor
coverings, and materials and supplies
used in the installation, manufacture,
packaging and sale thereof, from Sparks,
Nev. to points in California, Washington,
and Oregon, under a continuing con-
tract or contracts with Bigelow-Sanford,
Inc., restricted to service from Sparks,
Nev. and further restricted to partial
pickups in conjunction with shipments
originating at any other Bigelow-San-
ford, Inc. facility or warehouse, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of
operating authority. Supporting ship-
per: Bigelow-Sanford, Inc., Box 3089,
Greenville, S.C. 29602. Send protests to:
District Supervisor, Terrell Price, 800
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Briar Creek Rd., Rm. CC516, Mart Office
Bldg., Charlotte, N.C.

No. MC 138274 (Sub-No. 43TA), filed
April 19, 1977. Applicant: SHIPPnIRS
BEST EXPRESS, INC., 2151 North Red-
wood Road, Salt Lake City, Utah 84116.
Applicant's representative: D. Michael
Jorgensen, 300 Arrow Press Square No.
2, P.O. Box 2465, Salt Lake City, Utah
84110. Authority sought to operate as a
comznon carrier, by motor vehicle, over
irregular routes, transporting: Meats
and meat products and articles distrib-
uted by meat paccinghouses, as described
in Sections A and C of Appendix 1 to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766 (ex-
cept commodities in bulk), from Denver,
Colo. and its commercial zone to points
in California, Arizona, Oregon and
Washington, for 180 days. Supporting
shipper: Flavorland Industries, P.O. Box
16345, 5590 High St., Denver, Colo. 80216.
Send protests to: District Supervisor,
Lyle D. Heifer, Interstate Commerce
Commission, Bureau of Operations, 5301
Federal Bldg., 125 South State St., Salt
Lake City, Utah 84138.

No. MC 138328 (Sub-No. 36TA), filed
April 13, 197T. Applicant: CLARENCE L.
WERNER, doing business as WERNER
ENTERPRISES, 14507 Frontier Rd,
Omaha, Nebr. 68137. Applicant's repre-
sentative: Donna Ehrlich (same address
as applicant). Authority sought to oper-
ate as a common carrier, by motor vehi-
cle over irregular routes, transporting:
Tires, from Kansas Cit, Mo., to points
in Montana, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper(s): John T. Cowden,
Vice President and General Manager,
Big 0 Tires of Idaho, P. 0. Box 5539,
Boise, Idaho. 83705. Send protests to:
Carroll Russell, District Supervisor, In-
terstate Commerce Commission, Suite
620, 110 No.\ 14th St., Omaha, Nebr.
68102.

No. MC 139227 (Sub-No. 2TA), filed
April 20, 1977. Applicant: ROYAL
TRANSPORTS, INC, P.O. Box 12628,
North Kansas City, Mo. 64116. Appli-
cant's representative: Harold D. Holwick
(same address as applicant). Authority
sought to operate as a common carrier,
by motor over irregular routes, trans-
porting: Crude oil, in bulk, in tank ve-
hicles, from Richardson County, Nebr.
to points in Miami and Johnson Coun-
ties, Kans., for 180 "days. Applicant has
also fled an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Blue Bird Oil Company,
5540 Raytown Road, Raytown, Mo. Send
protests to: Vernon V. Coble, District
Supervisor, Interstate Commerce Com-
mission, 600 Federal Bldg., 9111ffalnut
St., Kansas City, Mo. 64106.

No. MC 139269 (Sub-No. lTA), filed
April 8, 1977. Applicant: C. P. CRASKA,
INC., 10422 Cosby Manor Rd., Utica, N.Y.
13502. Applicant's representative: Mur-

.ray J. S. Kirshtein, 118 Bleecker Street,
Utica, N.Y. 13501. Authority sought to
operate as a common carrier, by motor

vehicle, over Irregular routes, transport-
ing: Foodstuffs, in mechanically tem-
perature controlled vehicles, from Jersey
City, N.J. and 25 miles thereof and New
York, N.Y, to points In Vermont, New
Hampshire and New York, for 180 days.
Applicant has also filed an underlying
ETA seeking up to 90 days of operating
authority. Supporting shipper: There are
approximately (5) statements of sup-
port attached to the application, which
may be examined at the Interstate Com-
merce Commission In Washington, D.C.,
or copies thereof which may be exam-
ined at the field office named below.
Send protests to: District Supervisor,
Morris H. Gross, Interstate Commerce
Commission, Rm. 1259 U.S. Court House
& Federal Bldg., 100 So. Clinton St.,
Syracuse, N.Y. 13202.

No. MC 141033 (Sub-No. 22TA), filed
April 13, 1977. Applicant: CONTINEN-
TAL CONTRACT CARRIER CORP,
15045 E. Salt Lake Ave., P.O. Box
1257, City of Industry, Calif. 91749.
Applicant's representative: Richard A.
Peterson, P.O. Box 81849, Lincoln,
Nebr. 68501. Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, trans-
porting: Foodstuffs (not frozen , not
bulk) in mixed shipments with liquid
bleach, dry bleach, animal litter, cook-
ing oils, and cleaning compounds, from
(a) the plantsltes or facilities of the
Clorox Company located at Charlotte,
N.C. to points in Kentucky, Tennessee
and West Virginia; (b) from the plant-
sites or facilities of the Clorox Com-
pany located at Chicago, Ill. to points
in Iowa, Kentucky, lower peninsula of
Michigan, Missouri and Wisconsin; (c)
from the plantsites or facilities of
the Clorox Company located at Hous-
ton, Tex. to points in Arkansas,
Georgia, Missouri, New Mexico, Okla-
homa, and Tennessee; (d) from the
plantsites or facilities of The Clorox
Company located at Jersey City, N.J. to
points in Connecticut, Maine, Massa-
chusetts, New Hampshire, New York,
Pennsylvania, Rhode Island, and Ver-
mont; (e) from the plantsites or facil-
ities of The Clorox Company located at
Los Angeles, Calif. to points in Oregon,
Utah and Washington; and (f) from the
plantsltes or facilities of The Clorox
Company located at Oakland, Calif. to
points in Colorado, Idaho, Montana,
Utah and Wyoming, restricted to ship-
ments originating at the above-named
described plantsites or facilities, for 180
days. Supporting shipper: The Clorox
Company, 1221 Broadway, Oakland,
Calif. 94612. Send protests to: Irene
Carlos, Interstate Commerce Commis-
sion, Rm. 1331 Federal Bldg., 300 North
Los Angeles St., Los Angeles, Calif. 90012.

No. MC 141774 (Sub-No. 7TA), filed
April 19, 1977. Applicant: R & L TRUCK-
ING INC., 105 Rocket Avenue, Opelika,
Ala. 36801. Applicant's representative:
Robert E. Tate, P.O. Box 517, Evergreen,
Ala. 36401. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: (1)
Plastic bags, plastic can liners, plastic
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contdainrs and plastic articles; and (2)
materials and supplies used in the manu-
facture of plastic bags, plastic can liners,
plastic containers, ands.plastic articles
(except commodities in bulk, in tank
vehicles), (1) from the facilities utilized
by Bes-Pak & Company, Inc., in Montgo-
mery County, ALa, to points in Florida;
Louisville, Ky.; St. Louis, Mo.; and Mem-
phis, Tenn.; and (2) from Florida; and
Louisville, Ky.; St. Louis, Mo.; and Mem-
phis, Tenn. to the facilities utilized by
LBes-Pak & Company, Inc. in Montgomery
County, Ala., forI80 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shipper: Bes-Pak & Company,

Inc., P.O. Drawer 2190, Montgomery,
Ala. 36103. Send protest to: Clifford W.
White, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission. Rm. 1616-2121 Bldg., Birming-
ham, Ala. 35203.

No. MC 142335 (Sub-No. iTA), filed
April 18, 1977. Applicant: C & E TRUCK-
ING COMPANY, INC., 8434 Teplc Drive,
Paramount, Calif. 90723. Applicant's rep-
resentative: Jerry Solomon Berger, 433
North Camden Drive, Beverly Hills,
Calif. 90210. Authority sought to operate
as a common carrier, by motor vehicle.
over Irregular routes, transporting:
Waste and scrap paper for recycling.
from points in Marlcopa and Pima Coun-

ties, Ariz., to plant facilities utilized by
Crown Zellerbach Corporation located at
or near Antioch, Calif., for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s): Crown
Zellerbach Corporation, One Bush Street,
San Francisco, Calif. Send protests to:
Irene Carlos, Transportation Assistant,
Interstate Commerce Commission, Room
1321 Federal Building, 300 North Los An-
geles Street, Los Angeles, Calif. 90012.

By the Commission.

OBERT L. OSWALD,
Secre - m

[PU Doc.TT-13=41Pned 5-9--77;8:45 aml

FEDERAL REGISTER, VOL 42, NO, 90-TUESDAY, MAY 10, 1977

23689



23690

sunshine act meetings
I This section of the FEDERAL REGISTER contains notices of meetings published under the "Government In the Sunshine Act" (Pub. L 94-409mJ5 U.S.C. 552b(e)(3).

CONTENTS 3

Consumer Product Safety Corn- Item AGENCY HOLDING THE MEETING:
mission ----------------------- I Federal Election Commission.

Federal-- Communications Corn- DATE AND TIME: Thursday, May 12,
mission - ------------ 2 1977, at 10 a.m.

Federal Election Commission.-- PLACE: 1325 K St, NW., Washington,
Federal Power Commission ------ 4 D.C. 20463.
Indian Claims- Commission ------- 5
Postal Rate Commission --------- 6 STATUS: Portions of this meeting will
Securities and Exchange Commis- be open to the public and portions will be
sion -------------------------- 7 closed-to the public.

Tennessee Valley Authority ----- S MATTERS TO BE CONSIDERED:

Portion of meeting'open to the public:
L Future meetings.AGENCY HOLDING THE MEETING: II. Correction and approval of min-

Consumer Product Safety Commision. - utes, April 28,1977.

DATE AND TIME: May 5, 1977, 9:30 1II. Election of Commission Chairman
a.m. and Vice Chairman.

IV. Certification:
LOCATION: 3rd Floor Hearing Room, A. Certification of a Supplemental
1111 18th St. NW., Washington, D.C. Payment to the Democratic

STATUS: Closed. National Convention Commit-
tee, Inc.MATTERS TO BE CONSIDERED: B. Repayment Request pursuant to

The Commission met with staff to dis- 26 U.S.C. § 9038.
cuss a proposed corrective action plan V. Advisory opinions:
and settlement of a civil penalty in a A. AO 1977-6.
substantial product hazard case involv- B. AO 1977-8.
Ing "Mr. Coffee" coffee makers manu- C. AOR 1977-2 (preliminary discus-
factured by North American Systems. In sion.
voting to hold the meeting, the Com-
mission determined that Agency busi- VI.-FEC computer program recom-
ness required that the Commission ieet mendations.
without the normal seven days advance Portion of meeting closed to the public:
notice. VII. Executive Session:

A. Compliance.CONTACT PERSON FOR ADDITION-- B. Personnel:
AL INFORMATION:

Sheldon D. Butts, Assistant Secre- PERSON TO CONTACT FOR INFOR-
tary, Office of the Secretary, Suite 300, MATION:1111 18th St. NW., Washington, D.C. David Fiske, Press Officer, Telephone:
20207. Telephone (202-634-7700). 202-523-4065.

[S-356-77 FIled 5-5-77;11:58 am] MAKJORE W. EAn ONS,
Secretary to the Commission.

2 [S-357-77 Filed 5-5-77;2:34 pm]

AGENCY HOLDING THE MEETING:
Federal Communications Commission.

TIME AND DATE: 9:30 a.m., May .11,
1977.
PLACE: Room 856, 1919 M Street NW.,
Washington, D.C.
STATUS: Closed Commission-Meeting.

MATTER TO BE CONSIDERED:

Fifth Notice of Inquiry relative to prepa-
ration for the 1979 World Administrative
Radio Conference (Docket No. 20271).

CONTACT PERSON FOR MORE IN-
FORMATION:

Samuel M. Sharkey, FCC Public Infor-,
mation Officer, telephone number
(202-632-7260).

Issued: May 4, 1977.
[8462-77 Flied 5-6-77;8:45 am]

AGENbY HOLDING THE MEETING:
Federal Power Commission.

FEDERAL REGISTER CITATION OF
PREVIOUS ANNOUNCEMENT: (Sent
to F.R. of 4-27-77.)

PREVIOUSLY ANNOUNCED TIME AND
DATE OF MEETING: May 4,1977, 2p.m.

CHANGE IN THE MEETING:

Addition of G-19, Docket Nos. CP77-
100, CP77-101, and CP77-102, Tenneco
Atlantic Pipeline Company; Docket
No. CP77-103, Tennessee Gas Pipeline
Company.
'Addition of G-20, Hartsvlle Gas Com-
pany and Creal Springs, Illinois.
Addition of G-21, Docket No. CP77-
286, Transcontinental Gas Pipe Line

Corporation; Docket No. CP77-310,
United Gas Pipe Line Company.

KENNETH F. PLUMB,
Secretqry.

[S-358-77 Filed 5-5-77,2:44 pm]

5

AGENCY HOLDING THE MEETING:
Indian Claims Commission.

TIME AND DATE: 10:15 a.m., May 18,
1977.

PLACE: Room 600, 1730 K Street NW.,
Washington, D.C.

STATUS: Open to the public.

Docket 29-J, Hannahville (Potawa-
tomi).
Docket 100-B-1, Klamath and Modoe.
Docket 272, Creek.
Docket 342-G, Seneca.

FOR MORE INFORMATION:

David H. Bigelow, Executive lDireotor,
Room 640, 1730 K Street NW., Wash-
ington, D.C. 20006. - Tel. (202)-053-
6184).

[S-364-77 Flied 5-6-77;8:50 am]

6

AGENCY HOLDING THE MEETING:
Postal Rate Commission.

TIME AND DATE: 9:30 a.m. Thursday,
May 12, 17977.

PLACE: Conference Room, Room 500,
2000 L St. NW., Washington, D.C.

STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Docket No. MC76-1.
2. Docket No. MC76-3.
3. Docket No. MC76-4.

CONTACT PERSONS FOR MORE IN-
FORMATION:

Ned Callan, Information Officer, Postal
Rate Commision, Room 500, 2000 L
Street NW., Washington, D.C. 20268,
Telephone (202-254-5614).

[S-365-77 Piled 6-G-77;10:68 am]

7

AGENCY HOLDING THE MEE-TING:
Securities and Exchange Commission.
PREVIOUS NOTICE DATED: May 3,
1977:
PREVIOUSLY ANNOUNCED TM
UD DATE OF MEETING: 10 am.
Thursday, May 12, 1977.

HANGES IN TEE MEETING:

-The Commission will hold an open
meeting to consider alternative courses

I

I

(
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of action with respect to Off-Board
Trading Restrictions of National Se-
curities Exchanges at 10 am. on
Thursday, May 12, 1977.

The items previously scheduled for
consideration on 'Thursday, May 12,
1977, will be considered at an open
nieeting on Wednesday, May 11,, 1977.
at 3 p.M.
Chairman Williams, Commissioners
Loomis, Evans, and Pollack deter-
mined that Commission business re-
quires the above changes, that no eaX-
lier notice thereof was possible and the
said Commissioners voted to approve
the changeg.

FOR INFORMATION CONTACT:

Lawrence A. Horn (202-755-1563).
Dated: May 5, 1977.

GEORGE A. FrsM OS,
Secretary.

[S-363-77 FIled 5-6-77;8:45 am]

AGENCY HOLDING THE MEETING:
Tennessee Valley Authority.

TIME AND DATE: 10:30 a.m., Thursday,
May 12,1977.

PLACE: Conference Room B-32, West
Tower, 400 Commerce Avenue, Knox-
ville, Tennessee.
STATUS: Open.

MATTERS TO BE-CONSIDERED:
A-PERsONNEL AcTIoNs-NoNz

B-CONSULTING AND PERSONAL SERVICE
CONTRACTS

1. Renewal of consulting contract
with Gordon F. Palm & Associates,
Inc, Lakeland, Florida-Division
of Chemical Development.

C-PRc LsE AwARDs

1. PReq. No. 821322-Electrical ene-
tration assemblies for Bellefonte
Nuclear Plant.

2. Req. No. 822199-Requirement
contract for steel reinforcing bars
for proposed Hartsville Nuclear
Plant.

3. Amendment to Contract 74C61-
85499 with Brown Boveri Corpora-
tion, North Brunswick, New Jersey,
for turbogenerators for proposed
Hartsville and Phlpps Bend Nu-
clear Plants.

4. Negotiation No. 143538-Coni-
pletely bladed high pressure rotor
and accessories for Widows Creek
Steam Plant.

SUNSHINE ACT MEETINGS

5. Req. No. 821398-Structural steel
for auxiliary building for proposed
Hartsville and Phipps Bend Nu-
clear Plants.

6. Req. No. 821400-Structural steel
for control building for the pro-
posed Hartsville and Phipps Bend
Nuclear Plants.

7. Req. No. 543370-Indefinlte quan-
tity term contract for stainless

steel for any TVA project or ware-
house.

8. Amendment to Contract 74C571
83659 with Ecokel, Cincinnati.
Ohio, for cooling towers for Se-'
quoyah Nuclear Plant, units 1
and 2. "

9. Req. No. 820721-Gate, globe, and
check valves for proposed Harts-
ville and Phipps Bend Nuclear
Plants.

10. Req. No. 87381--Grate, globe, and
check valves for proposed Harts-
vlle and Phlpps Bend Nuclear
Plants.

11. Req. No. 822167-Fire detection
systems for Sequoyah and Watts
Bar Nuclear Plants.
D-LPOxzC AuuoxUzaTI OSS

1. No. 3230-1977 emergency flood
relief for the Upper Clinch-Powell
area of Tennessee and Virginia.

2. No. 3226-Evaluation of Dowa SOz
scrubbing system (in collaboration
with Electric Power Research In-
stitute and the Dowa Mining Com-
pany, Ltd.).
E-FERT=LIZER ITEM--NONE

F-PowER ITEMS
1. Resolution relating to change In

funding authority in exploration
and milling agreement between
TVA and Federal-American Part-
ners.

2. New power contract with City of
Murfreesboro, Tennessee.

3. Lease-purchase and amendatory
agreement with the City of Dyers-
burg, Tennessee-lease of TVA's
West Dyersburg Substation and
termination of 13.2-kV delivery
point.

4. Letter agreement with the U.S.
Energy Research and Develop-
ment Administration-power sup-
ply for Oak Ridge and Puducah
projects.

G-REAL PROPERTY TiAuSAcTIoNS

1. Grant of 30-year recreation ease-
ment to the State of Tennessee.
Department of Conservation. af-

23691-23719

fecting- 73 acres of land In Polk
County, Tennessee-tract XTAR-
6RE.

2. Resolution relating to sale of cabin
site land i Sequoyah Landing
Subdivision, Anderson County,
Tennessee-tract lNR-601:10.

3. Resolution relating to modifica-
cation of deed to approximately
1.75 acres of a 26.9-acre tract on
Fort Loudoun Reservoir to permit
location of a substation-tract
X-TFL-78.

4. Resolution relating to grant of
permanent highway easement af-
fecting 2.05 acres of Hiwassee Res-
ervoir land in Cherokee County,
North Carolina-tract XTFBR-
27H,

5. Filing of condemnation suits.

-UcLAssIFn
1. Resolution relating to settlement

agreement with Randall K. Os-
borne d.ba. Osborne Coal Com-
pany in connection with alleged
breach of contract.

2. Resolution relating to delegation of
authority with respect to amend-
ments to uranium mineral rights
contract&

3. Agreement with Coppers & Ly-
brand, New York, New York, for
professional accounting services.

In conneclon with the Board's quarterly
financial review, data, and information
concerning current and anticipated con-
dlitions and costs affecting TVA's power
operatlohs and the adequacy of revenues
to meet the requirements of the TVA Act
and the tests and provisions of its bond
resolutions will be discussed with the
Board. This data and information will be
considered by the Board In its determi-
nation to be made at a future date as to
whether an adjustment of the rates and
charges for the sale of electric power will
be necessary during the quarter begin-
ning July 1, 1977.
DATED: May 5,1977.
CONTACT PERSON FOR MORE IN-
FORMATION:

John Van Mol, Director of Informa-
tion, or a member of his staff can re-
spond to requests for information
about this meeting. Call 615-632-3257,
Knoxville, Tennessee. Information Is
also available at TVA's Washington
Office, 202-343-4537.

[S-31-77 lfed 5-6-T7;8:45 am]
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RULES AND REGULATIONS

Title 10-Energy
CHAPTER I--FEDERAL ENERGY

ADMINISTRATION
PART 205--ADMINISTRATIVE

PROCEDURES AND SANCTIONS
Interpretations Issued in 1975

AGENCY: Federal Energy Administri-
tion.
ACTION: Notice of Interpretations.
SUMMARY: Attached are all Interpreta-
tions Issued by PEA In calendar year
1975. This is one of a series of notices
intended to make PEA interpretations
available to the public through publica-
tion In the F!EDERAL REGISTER.
FOR FURTHER INFORMATION CON-
TACT:

Cliff Russell, 202-566-9567.
SUPPLEMENTARY INFORMATION:
In accordance with FEA's notice con-
cerning the publication of 1976 Price and
Allocation Interpretations (42 FR 7923,
February 8, 1977), appended hereto are
the Interpretations issued by the PEA
General Counsel and Regional Counsels
during calendar year 1975 pursuant to
10 CPR Part 205, Subpart F.

Also appended hereto is an additional
Interpretation issued in 1976 by PEA
Region I, which was inadvertently
omitted from. the 1976 Interpretations
appended to the Notice at 42 FR 7923.
This Interpretation has been designated
1976-25. "

Certain Interpretations issued in 1974
will be published in the FEDERAL REGISTER
as soon as they are reviewed for publica-
tion In accordance with the uniform
classification headings and editorial
standards used for publication of 1975,
1976, and 1977 Interpretations. t

PEA would normally prefer to number
Interpretations by year and the order in
which they were issued-e.g., Interpreta-
tion 1975-1, 1975-2, et.--aT in the man-
ner of FEA Rulings. Many Interpreta-
tions Issued in 1975 have already been
reprinted in PEA's Compliance Manual
under such a sequential numerical
designation system. That system does
not, however, reflect a complete listing
of Interpretations issued In 1975 (all
regional Interpretations were omitted)
and does not entirely follow the chrono-
logical order in which the Interpretations
reprinted therein were issued. Because
PEA's Compliance Manual is available
to the public through Freedom of In-
formation procedures and Interpreta-
tions as numbered therein have been
cited in proceedings before PEA and-
elsewhere, PEA believes that unnecessary
confusion would result if FEA were to
seek to renumber all 1975 Interpretations
strictly in accordance with the date of
Issuance.

Therefore, PEA has assigned numerical
designations to 1975 Interpretations as
follows: (1) Interpretations 1975-1
through 1975-48 are the same as Inter-
pretations 1975-1 through 1975-48 in
the Compliance Manual, except that (a)
a non-interpretive letter reproduced In

the Compliance Manual as Interpreta-
tion 1975-36 is omitted here, (b) Inter-
pretation 1975-38, which was neither re-
produced nor listed by name In the
Compliance Manual, is included herein,
and <c) Interpretation 1975-46, which
was also not reproduced or listed by
name in the Compliance Manual, Is listed
by name, date, "rules interpreted" head-
Ing and classification code herein, but
the text is omitted because of Its
similarity with Interpretation 1975-8;
and (2) Interpretations 1975-49 through
1975-74- are all other Interpretations
Issued in 1975 (all regional Interpreta-
tions), numbered in accordance with
the chronological order of their Issuance.

All 1975 Interpretations except one,
1975-25, are Interpretations of the Man-
datory Petroleum Price and Allocation
Regulations. The symbol "T0," included
in the code assigned to 1975-25, stands
for "Other Interpretation," and indicates
-that 1975-25 is an Interpretation of PEA
rules other than those found in the price
and allocation regulations.

Older Interpretations are more likely
to relate to regulations, rulings or laws
which have been amended, revised or re-
voked, compared with more- recent In-
terpretations. Thus, for example, 1975
Interpretations construing and applying
FEA's definition of "property" may be
of little interest or questionable con-
tinued validity n view of significant
changes n that definition effective Sep-
tember 1, 1976. FEA has not attempted

to review the Interpretations published
today for continuing applicability and
validity. Interested persons should there-
fore note with particular attention the
limitations on the applicability of In-
terpretations as stated below.

PEA Interpretations depend for their
authority on the accuracy of the factual
statement used as a basis for the Inter-
pretation (10 CPR 205.84(a) (2)) and
may be rescinded or modified at any time
(§ 205.85(d)). Only the persons to whom
Interpretations are addressed and other
persons upon whom Interpretations are
served are entitled to rely on them
(§ 205.85 (c)). An Interpretation Is modi-
fied by a subsequent amendment to the
regulation(s) or ruling(s) nterpreted
thereby to the extent that the Interpre-
tation is inconsistent with the amended
regulation(s) or ruling(s) (§ 205.85
(e)). In addition, Interpretations are
subject to appeal (§ 205.86). Several of
the Interpretations published herewith
have been affirmed on appeal to date and
none of them has been modified or re-
versed on appeal. The Interpretations
appended hereto are published today
only for general guidance in accordance
with the reasons set forth In the PEA
Notice cited above.

Issued in Washington, D.C., April 27,
1977.

ERIC J. P 'o,
Acting General Counsel,

Federal Energy Administration.
APrMrn.-Table of inferpretatiow

No. To Date Category

1975

1975-1 Skelly Oil Co ................................................................. an. 21 Allecaton/
price.1975-2 Monsanto C ......................................................... Fob. 19 Price.

1975-3 ZntezrMr Podu Ccs C.----------------- "------ -----. - Fb. 12 Do,1975,-4 ShelI Oil C ............. .................................... Feb. 14 Do.1975-5 PllpsPetroleum Co ------------------------------------------- do . Do.1975-5 Cheker 0 Co ---.---------------------------------------------- _----- do .... Do.
197-7- -e o .------------------------------------------------------ do Do.1975-7 Atrles = Indo.A-ectio
197-9 Norman Wooten n..---------------------........do.. Price.

1975-10 Twin Montana, Ec ..................................... -- ."...........--------- do-:::: Do.
1975-11 Calumet Industries, nLc. ............................... -:-:-----------------do .. Do.
1975-12 Longview Relning Co ---------------------- ---------------------------- Feb. 245 Do.
1975-13 Southern Gulf Oil Distributors Association, Inc-------------------- ...... Mar. 18 Allocation;1975-14 Can Manufacturers Institute ----------------.............-......... .------- do ..... Do.
1975-15 Department of the Navy ...............................---- ............. Mar. 20 Prce.1975-16 Murphy Oil Corp.; System Fuels, Inc. ..------- 7 ------- Ap. 15 Do;
1975-17 Agents Alliance, Inc- . . ..--------------------- do. .Allocatotu
1975-18 Oregon Department of Transportation. .... -............................ Apr. 21 Price
975-19 Nat onal Association of Texaco Consignees, Inc------------------....Apr. 24 .&llocatlonj1975-20 U.S. Marine Corps ------------------------------------ Apr. 29 Do.

1975-21 Shell Oil Co ----------------------------------------- ------- May 12 Do.
1975-22 Northeast Petroleum Corp -----------. - ... ---- ------------- Mu-e 10 Price.
1975-23 Consolidated r, Inc --------------------------------- e. ............. _uno Allocat
1975-24 A. Johnson &C o----------------------------- ------- . une 18 Price.
197&-25 Babcock & Wilcox Co--- .........................----------. lune 24 Other.
1975-26 Pan American world Airways Inc -.......................... June 27 A.1ocatiom
1975-27 Pacific Lighting Exploration o_._.. Juno 0 Price.
1975-28 (No Interpretation designated 197528 was hued.)197-29 G. E. ane & Sons ----------------------- - ------------- luly 12 Do.
1975-30 Continental Oil C ---------------------- - -n------------------ June 27 AIlocanto
1975-31 ---- do ---------------------------------------------- Ain en -

1975-32
1975-33
1975-34
1975-35
1975-26
197-37
1975-38
1975-39
1975-40
1975-41
1975-42
1975-43
1975-44

Tesoro Petroleum Corp ------------------------------------------------------- Aug. 21
Midwest Oil Co ---------------------------------
Baltimore Gas & Electrio Co-------------- - - - - - Aug. 27
Wickland, Inc --------------------------------- Sep-.--.................. . t. 24
(No interpretation designated 1975-30 was issued.)
Farmland Industries, Inc ----------------.------------------------- O.. 2
B. R. Peters, Inc .......... .. ...----------------------------- Oc. 0
National Institute of Infant Service- - ..... do ....
Japanese Air Lines Co., Ltd --------- : ---------- - - - Oct T
U.S. Oil & lefilng Co ---------------------- Oct. 6
Petroleum Inc and Don M. Rounds Co -------...........------ -_O.t. 21
Berry Holding o., et al ------------------------ ------------- Nov. 10
Moore-McCormack Resources, Inc ----------------------------...... Nov 12

pric
Doi

Aflocationi
Doi
Doi

Doi
Doi
Do.
Doi

Prim
Doi
Doi

Alloeedi
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RULES AND REGULATIONS

No. To Data Catcqory

1975-45 I.-& W. Refning, Inc ----------------------------------------------------- Dc. 12
1 -Trans World Airlines ------------------------------------------------ Nov.22
1975-47 Pacemaster, Inc ------ ................----------------------------------------- do._.
1975-48 Rotary Gasoline Dealers ---------------------------------- - Nov. 214
1975-9 Gas Club, Ltd - ------------------------------------------ .n. 2
1975-50 Cook & Cooley, Inc ----------------------------....------------------- --- Ja. 3
1975-51 East oil, Inc ------------------------------------------------------------------- In. 10
1975-52 Idaho Transportation Department --------- ------------------- an. 15
1975-53 Independent Drivers Organizatlon of Oahu------ -. . ...---------------- iar. 5
1975-5 BostonHousing Authority ---------------------------------------------------- ar. 10
1975-55 Pleasant Street Co --------------------------------------------------------- Mar. 24
1975-55 D ay & Z im m erm an , In c ----- -- -- ..--- ...... ......... . ........ ..-- - - - - - - - A p r. 1

.1975-57 Body Beadtiful Car Wash. ------------------------------------------------- Apr. 7
1975-5 Estateof Ann Signore ------------------------------------------------------- Apr. 16
1975-59 Xramer Service Center, Inc --------------------------------------------------- Apr. C8
1975-60 WESO Corp ------------------------------------------------------------------ ha 3y 4
1975-61 Simmons Oil Corp ..------------------------------------------------------ -ne 17
1975-62 Boron Oil Co ----------------------------------------------------------------- July 21
1975-63 Campbell Oil Co., Inc ---------------------...............----------------------- do...
1975-55 Derby Refinin C6 -------- ---------------------------- --------..---. Aug. 4
1975-65 Dollar Rent-A-Car Systems -------------.... -.- -- - - -Aug. 13
1975-66 D eB lois O il C o -----------............. ... .. .. . .-- - - - - - - - - - A ug . 15
1975-67 William S. Bronson, et al ------------------------.----------------------- Oct. 10
1975-65 Mid-State Oil Co., Inc -------------------------------------- .................. do .....
1975-6 Cyr On Go --------------------------------------------.. .. .............. Oct. 17
1975-70 E. L. Danielson and F. D. Thurman .--------------------------------- Oct. 24
1975-71 Gordon ILWalce ------------------------------.. ------- - Nov. 11
1975-72 Joseph L. Castor .. ............................------------ Nov. 20
1975-73 BeukenmPetroleum Co ------------------------------------------------------- Nov. 29
195-74 Albina Fuel Co ----------------------.---------------------------------------- De. 15

Do.
Do.

Do.
AilocatIen!'price.
Allocauon.
Price.
Allocation.

Do.
Do.

Price.
Allocation.

Do.
AlorlIon'iprice.
Ilico.
Allocation,

Do.
Do.

Prke.
Do.

A1ltlo1o.
l'rIco.
Allocation.

Do.
PrIme
Aliloa.

Do.
Do.
Do.

rice.

19, 6

197&-25 CAllahan Oil Co -------------------- ---------------------------- May 10 Allocation.

- IzTES PRzATroN 1975-1
To: Skelly Oil Co.
Dete: January 21. 1975.

1974, and by Lion Oil Company. September
19, 1974.

FACTS

Rule Interpreted: EPAA. Monsanto Company Is the operator of the
Code: GCW-AIPI-Deftnitioa of Refined Schuler Field, Union County, Arkansas. On

Ptroleum Pducts n oJanuary 15, 1941 the owners of oil and gas
Petroleum Products. leases of the Jones sand horizon of the Schu-

You recently requested that I advise you ler Field entered Into a Unit Operation
as to whether the chemicals phenol or ace- Agreement and a Royalty Pooling Agreement.
tone come within FEA's authority under the The Arkansas Oil and Gas CommiIion ap-
Emergency Petroleum Allocation Act of 1973 proved, Order Reference 6-41, thezo agree-
(the "Act"). It Is my understanding that ments on February 5, 1941 to become effec-
phenol -(CHOH) is produced by reacting tive February 15. 1941. Pursuant to Section
benzene, a refined petroleum product, "with II, Paragraph 24 of the Unit Operation
propylene to form cumene, which is then Agreement, the agreements applied only to

converted to phenol by a chemical reaction, the Jones sand horizon. However, the parties
Acetone (Ca O) Is produced by subjecting to the agreements amended the Unit Opera-
propylene, which is not a refined petroleum ton Agreement and the Royalty Pooling
product, to a chemical reaction. -Agreement .on September 6. 1941 to Include

The Act provides for the mandatory allo- all horizons lying above the Jones sand horl-

-cation of crude oil, residual fuel oil and cer- zon. In Part A the amendment to the Royalty
tain refined petroleum products at prices Pooling Agreement states:
specified In or determined in a manner pre- "Prom the effective date of the order of the
scribed by regulation. Neither phenol nor Arkansas Oil and Gas Commission approving
acetone is crude oil or residual fuel oil, as the Amendment to the Unit Operation Agree-
defined in the Act, nor are they among the ment .0 - and approving this amendment,
products enumerated in the definition of each horizon above 0 0 0 the Jones sand ' ' '

"refined petroleum products" set forth in the which horizon s now or may hereafter be
Act. Further, neither of these tW'o products capable of producing oil or gas, shall be
could chemically be considered to fall within merged Into and become part of the unitized
one of the generic categories of products are&. * a"
which are listed in the definition of a refined The amendment to the Unit Operation
petroleum product. Therefore It s my opin- Agreement states n Paragraph 0 that con-
ion that phenol and acetone are not refined tingent upon the Arkansas Oil and Gas Coin-
petroleum products-within the meaning of mission's approval,
the Act and are not subject to the Mandatory "Each horizon above that portion of the
Petroleum Allocation or Price Regulations Jones sand which constitutes the-unitized
issued pursuant thereto. area '. * 4 shall be merged into and become

INIERPRETATIox- 1975-2 a part of the unitized area and shall hence-
forth be operated under the terms of that

To: Monsanto CO. agreement to the same extent and with
Date: February 10, 1975. the same effect as though raid horizons lying

Rules Interpreted: §§ 212.72, 212.74. above the Jones sand had been included in

code: GCW-I-Defnition of Property, the unitized area as originally described in
the Unit Operation Agreement of Janu-

New and Released Crude Oil, Unitization. ary 15, 19-1."

This is in response to your August 12, 1974 The Arkansas Oil and Gas Comm Iron or-

request for an nteipretation concerning the dered, Order Reference 28-41, Paragraph A,

definition of "lproperty," 10 CPU § 212.72, for effective December 18, 1941, that:

purposes of determining "new and released "Each 'horizon, or portion thereof. which
now Is, or may hereafter be, capable of pro-

crude petroleum," 10 CFRA 212.74. This In- ducing oil or gas, and which lies above the
terpretation is based on information sub-- unitized area of the Jones sand, unitized by
mitted by Monsanto Company, August 12, Order No. .0-41 ' ' 0 be operated ' * I as

a part of raid unitized area of Jones
sand ' 6"'

You have requested an Interpretation that
the Jones sand horizon (Schuler-Jones sand),
Schuler Field and the horizons above the
Jones sand horizon (Schuler-Shallow sands)
be considered as separate properties as de--
fined In I 212.72 for purposes of calculating
"new and released crude petroleum." Your
arguments are: Monsanto has historically
treated the two sands as separate production
areas; the state of Arkansas requires that
production from. different sands or forma-
tions be accounted for and reported sepa-
rately; the quality of crude produced from
the two sands varies In that crude oil pro-
duced from the Shallow sands is of a
higher gravity and has a lower sulfur con-
tent; and recondary recovery methods are
used only on the Jones sand.

InrP.EnM ATIOa

Section 212.74 of the PEA iegulationsr
states:

"'* * a producer of crude petroleum may
lel In each month, without respect to the

ceiling price, the new crude petroleum and
the releacd crude petroleum produced and
cold from a property in that month."

A "property" Is defined, In f 212.72, as
"Ithe right which arises from a lease or
from a fee interest to produce domestic
crude petroleum."

The Issue raised by your request for In-
terpretation is whether, in determining the
"new and released crude petroleum produced
and sold from a property in a month," one
looks to the area subject to the unitization
agreement as amended or to each source
of production which has been combined to
form the unitized area covered by the unit-
ization agreement as amnded. Our con-
clu ion is that the area subject to the uniti-
zation agreement as amended including all
sources of production constitutes a "prop-
erty" as defined n 1212.72.

The purpose of the Unit Operation Agree-
ment was "to install * 0 * a plant for the
Introduction of gas, air and other fluids
into that horizon, to restore and maintain
reservoir pressure * *:'" Unit Operation
Agreement, Introduction. To accomplish this
purpoce the agreement states in Section II
tbhat "each of the parties - - 0 shall own.
in leu of the former interest of said
party " ' " the undivided Interest in oil
and gas produced from the Jones sand hori-
zon under that tract of land,.-and each of
the leases " 0 0." Furthermore, the Royalty
Pooling Agreement states: "oll and gas
leases & * * which are the subject of the unit
operation agreement 

•  may be operated
as one unitized area " ' just as though
all of the land * * * had been originally
included In one single oil and gas leaseI* :'';
Thus, the agreements learly state that the
Jones sand horizon Is to be treated as a single
leaso owned severally by the parties to the
agreements.

The amendments to the Unit Operation
Agreement and to the Royalty Pooling Agree-
ment, as ordered by the Arkansas Ol and
Gas Commlssion, merge into and make a part
of, as If they had been included n the unit-
ized ares. all horizons lying above the
Jones sand horizon. The Arkansas Oil and
Gas Commsslon'Ws order makes all the hori-
zons lying above the Jones sand horizon "a
part of said unitized area of Jones sand."
Also, as quoted above, this was the intent of
the parties to the amendments.

A lease to produce crude petroleum is con-
aldered a "property" pursuant to 1212.72.
Accordingly, because the unitized area in-
cludes the Jones sand horizon and all
horizons lying above It and because the
unlUzed arem is considered as "one sinlbe
oil and gas lease," the Jones sand horison
and all horizons lying above It ae con-
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sidered to be one lease. Thus, for purposes
of determining "new and released crude
petroleum" Monsanto must treat the areas
of the Schuler Field subject to the unitiza-
tion agreement as zmended -as a single
property.

The quality of the crude petroleum, the
method of recovery, the historical treatment
of an area subject to one lease as two areas
of production, and the conservation reports
required by a state do not alter the FEA's
definition of property. An exception to the
regulations may be applied for pursuant to
Part 205, Subpart D of the PEA regulations.

INTEnPaETATzoN 1975--3
To: Enterprise Products Co.
Date: February 12, 1975.
Rules Interpreted: fi 212.31, 212.83, 212.91,

212.111.
Code: GCW-P1--Defnitlon of Firm.
* This Is In response to your letter to "the

Federal Energy office (FEO), which is now
the Federal Energy Administration (PEA),
dated April 9, 1974, in which you requested
an Interpretation as to the maximum lawful
prices permissible in a series of actual, -re-
lated transactions between a reseller, En-
terpris Products Company, Inc. ("Enter-
prise"); two retailers affiliated with Enter-
prise. Holicer Gas, Inc. ('Holicer") and
French L. P. Gas, Inc. ("French"); and an
unrelated purchaser, American Oil Company
("Amoco"), during the period January 7-17,
1974. The transactions. involved the sale of
propane.

YACS

Enierprise is a large propane wholesaler,
and Is a 'reseller" as defined In 10 CFR
212.31 (6 CPR 150.352 under regulations In
efect prior to January 15, 1974). It is owned,
for all purposes relevant to price controls,
50 percent by Wr. Dan L. Duncan ("Dun-
can"), and 50 percent by Mr. Joe D. Havens
("Havens").,

Hoicer and French are small retail pro-
pane dealers which have historically sold to
residential and small commercial customers.
They are "retailers" as defined in 10 CPR
212.31 (6 CFR 150.352).

On or about November 1, 1973, Duncan and
Havens purchased 8 percent of the outstand-
Ing stock of French as part of an agreement
under which Duncan and Havens would ac-
quire more than 50 percent of outstanding
stock over a period of time.

On or about November 30, 1973, Duncan
and Havens purchased 29 percent of the out-
standing stock of Hollcer as part of an agree-
ment under which Duncan and Havens
would, over a period of time, acquire all of
the shares of Holicer.

Early In January, 1974, Enterprise sold
2,100,000 gallons of propane to Holicer and
630,000 gallons to French. The price charged
In these transactions was x per gallon, which
Enterprise calculated to be its maximum law-
ful selling price for the clas of purchaser
concerned at that time.

Within' a few days, Holicer sold 2,100,000
gallons of propane to Amoco at x per gallon
(P.0.M. Arcadia) and 1,470,000 gallons of
propane to Amoco at z per gallon (F.O.B. Mt.
Belvieu), and Frefich sold 630,000 gallons of
propane to Amoco at z per gallon (P.O.B. Mt.
Belvleu). Amoco was not and is not a con-
umer of propane. These prices to Amoco

were those that were determined by-Holier
and French, respectively, as their applicable
maximum lawful selling prices at that time.
The difference between the total of 2,730,000
gallons provided by Enterprise to Holicer and
French and the total 4,200,000 gallons sold to
Amoco by Holier and French were obtained
from suppliers other than Enterprise..

RULES AND REGULATIONS

On February 1, 1974, a general investiga-
tion into the propriety of the foregoing and
similar transactions involving Enterprise was
commenced, at the instigatiodi of Mr..James
C. French, formerly the sole owner of French,
by the Internal Revenue Service (IRS)
which, at the time, had enforcement author-
ity with respect to FEO price regulations.
Enterprise subsequently decided to treat its
sales to French and Holicer as intra-company
transfers. Accordingly, Enterprise made re-
funds to French and Holicer totalling approx-
imately z and French and Holicer, in tudrn,
made refunds to Amoco which totalled ap-
proximately x. However, Enterprise reserved
the right to rebill in order to recoup these
refunds should the FEe rule, a requested by
Enterprise n this request for interpretation,
that it was lawful for Enterprise to charge
French and Holicer x per gallon for the pro,-
pane sold them for resale to Amoco and that
French and Hollcer, in turn, may lawfully
charge x and x per gallon to Amoco, as agreed
n the original transactions.

The Enterprise - French / Hollcer - Amoco
transactions, as well as other similar "oil
brokerage" transactions involving Enter-
prise and other firms, were the subject of
public hearings before the Permanent Sub-
committee on Investigations, Committee on
Government Operations, U.S. Senate, on
April 10, 1974. The affidavit of Mr. French was
discussed and admitted into the record of the
Subcommittee on that-date in the presence
of Havens and Duncan, whose appearance be-
fore the Subcommittee had been obtained by
subpoena. The record of those hearings, as

'it relates to the transactions which are the
subject of this interpretation, has been used,
pursuant to 10 CPR 205.84(a), as an addi-
tional source of information inevaluating
and reaching a decision on the subject- re-
quest for Interpretation.

On June 6, 1974, the IRS issued a final re-
port on Its general Investigation of compli-
ance by Enterprise, French and Holicer with
applicable price regulations. The report states
that as a result of this Investigation, Enter-
prise agreed to refund a total of x on account
of what IRS termed "technical adjustments
due to incorrect cost pass-through" (all cus-
tomers) and to refund a total of x on ac-
count of what IRS called "sham transac-
tions" (all customers), including a total of
z refunded or to be refunded to Amoco by
French and Holicer. The IRS also listed z
as "inter-company refunds" which Enter-
prlse'had mde or agreed to make to French
and Holicer, relating to the same Amoco
transactions.

The IRS recommended that the case be
closed without further action "since Enter-
prise has agreed to take corrective action and
refund all of the overcharges." The IRS re-
port noted, however, that in agreeing to
nke refunds Enterprise did not admit any
violationa and that Enterprise had reserved
the right to rebll Amoco pending a deter-
mination by FEe on this request for inter-
pretation.

The IRS report of June 6, 1974, has been
used, pursuant to 10 CPR 205.84(a), as an
additional source of information in evaluat-
ing and reaching a decision on this request
for Interpretation.

In its request for Interpretation, Enter-
prise argues that Enterprise, French and
Holier are separate firms, and do not con-
stitute a single "fir," so that Enterprise
could sell propane to French and Holicer at
its m=imum lawful selling price, as it may
to any unaffilated firm, and so that French
and Holicer could similarly sell propane to
Amoco and to other customers at their own
independently-determined maximum lawful
selling prices.

Enterprise further argues that even if E.-
terprise, French, and Holicer are determined
to constitute a single firm, Enterprise may
nevertheless charge French and Hollcer Its
maximum lawful soiling prices as though
French and Holicer were independent firms,
on the theory that each entity within a
"firm" is a "separate pricing unit."

Finally, Enterprise argues that the pricO
at which French and Holicer cold to Amoco
(the price which reflected a markup by
Enterprise and a further markup by
French or Holicer) was lawful for the addl-
tional reason that the sale to Amoco wa a
sale to a "new market" by French and H01-
ler under 10 CPR 212.111 (a) (2), which pro-
vides that the price rules for "new Items"
apply to sales to "now markets," with a
"market" stated to be "one or more members
of the following groups. rczellers: retailerb;
consumers; manufacturers: or service orga-
nizations." All previous sales by French and
Holicer had been to consumers. Amoco Is not
a consumer.

IMTERPaErATIO

In the opinion of PEA, all'of the argu-
ments raised by Enterprise are disposed of
by the determination that Enterpriso,
French and Holicer constituto a single firm,
for purposes of FEA price regulations. In
other words, there is no need to determine
whether the prices charged by French and
Holcer, If they were separate firm, would
have been lawful as sales to "now markets"
and there is, In any event, no basis under
the regulations for the "separate pricing
entities" theory.

With respect to the central question aM
to whether Enterprise, French and Hollcer
constitute a single firm, the key element In
the definition of firm, for purposes of this
interpretation, Is the statement that the
firm includes the parent and any entitleo
"which it directly or indirectly control,,"
(10 CFR 212.31, 212.91) The PEA nterprets
"firm," for purposes of cost pass-through,
in the widest possible sense--I.e, the parent
and the consolidated and unconsolidated en-
tities (if any) which it directly or indirectly
controls. This is provided for refiners by ex-
press provision in 10 CF1l 212.83(b) and
for resellers and retailers by implication'
under 10 CFZ 212.91.

Where the PEA has, pursuant to Its au-
thority under 10 CFI 212.31, applied a dif-
ferent interpretation to "firm" (as in 10
CFR 212.11(a), for profit margin purpo3se)
the inclusion of entities "direptly or In-
directly controlled" has not been altered,
That Is, where the "firm" has been broken
down for special purposes it has been divided
Into consolidated vs. unconsolidated por-
tions, or into 'portions conducting unrelated
activities, without changing the requirement
that the firm or portion of the firm under
consideration must include those applicable
sub-entities which are directly or Indirectly
controlled. Neither of the special sltuationu
indicated above apply to the caso at hand,
The profit margin test does not apply to re-
sellers or retailers, and all three firms con-
cerned are engaged In the same bnslc activ-
ity of selling L.P. gas.

In a series of rulings during Phase U1 of
the Economic Stabilization Program the
major questions concerning Inter-corporate
control and control by individuals for pur-
poses of price regulations were fully an-
swered and settled. Under Phase IV Q and A
8-5, CLC Release 367, August 20, 1973, Phase
11 rulings were deemed not legally binding
during Phase IV but were to be used As
guidance in the absence of any specific legal
interpretation which might be Issuod Noth-
ing in the few rulings issued by CLO In
Phase IV or by PEA Is contrary to the pertl-
nent Phase II rulings discussed In this ins
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terpretatton. Since these 'Phase 31 rulings
thus firmly settled this area of the law, and
since the same applicable definitions and
concepts to which those rulings relate were
continued essentially unchanged In Phase
IV and 'under the TEA regulations, the PEA
.believes that -it is- appropriate to apply the
pertinent Phase 1E Tullings in this Interpre-
tation.
The 'Phase I" -defnition of "'firm," the

meaning 'of which -was the chief subject to
the Phase II rulings eferred to In this in-
terpretation, was hsfollows:

"Firm" means ny person, corporation; as-
sociatlon, estate, partnership, trust, joint-
venture, or sole proprietorship of any other
entity however organized including charita-
ble, educational, or'other eleemosynar insti-
tutions, and the *Federal snd state and local
governments. For purposes-of this definition,
a firm includes any -entity listed in the pre-
ceding sentence that Is part of or Is directly
or indirectly controlled by the firm. A per-
son willbe deemed to control any firm which
is controlled directly -or indirectly by such
-person, his spouse, children, grandchildren,
orparents. 6.CFR 101.2,'F.T. 9457 (May 11,
1972).

This concept of "direct -or Indirect con-
troll," 'which brings 'within the "firm" all en-
-tites "controlied"'bythefrm, was continued
essentially undchanged -in Phase 17 and re-
mains spplicable under the 'PEA ,reglations
today. See definitions'of "firm," "parent and
its consolidated -entities," and "uncopoli-
dated 'entity," .6 CM -15031, 38 FR 21692
-(August 9, 1973). -10 CIR'212B1, 29 I-T. 1924
-(January 15, 1974)..

The first Phase TI 'ulingin point made
clear that when A heid-more tham a 50 -per-
cent interest In B It -was deemed to control
B for the purposes of the'Economic Stabill-
zation Program. Price Commission Ruling
1972-169 (377RF 6&91, May13,1972). Itm1de
no difference that -the controlling entity was
an 'Individual; -the individual and the con-
trolled -fi or 'rms,-takenal together, eon-
stituted a single "firm" under the Program.
CLO Ruling 1972-55,27 FR 11694 (June 10,
1972), CLC -Rulings 1972-81 and -82, 27 I.R.
15D10 1July27,1972).

Wh renan entity heldless than a'50 percent
interest in another entity control milght still
be shown. It was a -question of fact to be
,determined in each case.'FPC uling 972-179
(CLC Ruling 1972-5i). 37PR 10962 (June 1,
1972). In a specific hypothetlcal example In
which A owned 45 percent of the stock of B,
.A was lound to control B 'because A had a
sufficlent Interest in B to dietate 'the -pricing
policles of M. OLC HulIng 12-97. 37 P.R.
16025 -August 9.1.972).

It -was also made clear that the division of
'ownership or control into exactly equal
-shares or interests -esg. 50 apercent-50 per-
cent, 33% percent-33% percent-33% per-
cent) would not serve to defeat the purpose
of the regulations and rulings concerning
controL Speclficaly, where A and 3 each
owned a one-half Interest in C on a Jont-
venture basis, control on the part of 'both A
and B twhether deemed direct or indirect)
would be presumed. -be result was-that A
plus.0 was -considered a single entity and M
plus C was considered sngle entity, for the
purpose of determining the-sIze of theannual
sales or revenues of the frm 1prlce category
determination). while Zor other purposes
under the Economic Stabilization 'rogran
A and B 'were required 'to decide which of
them would consider C as belonging to it
in its entirety. PC Muling 1972-216 (CLO
Ruling -1972-7).:37' 1n652 (7uly .2. 1972).

A firm seeling a formal interpretation
from l -Zgeneraly'bers the burden of pro-
VIding the 'acts that are 'ecessary with Te-

-spect 'to the 3oition %he frm Is asldig the
MEA to take. 7 l--s-s 'especially Appli-

cable In cases such as 'the present one where
the question at Issue depends upon facts that
are not such as -would ordinarily be known
to PEA except through the presentation
made by the requesting party. In other
words, since Enterprise has requegted the
'FEA to rule that It does not control Hollcer
and French, It rests with Enterprisa to pro-
vide facts to show convincingly that It does
mot control them.

In our judgment, Enterprise has not sat-
1sfactorily demonstrated lack of control. En-
terprise stated In the "facts" section of Its
presentation that Duncan and Havens own
-no more thnn 8 percent of the outstanding
stock of French and no mor tha" 29 percent
of the outstanding stock of Holicer; that
-neither the board of directors of French nor
that of Holicer have "any compulsion to do
the will of Duncan and Havenin" and that
the arrangements for the acquisition of n-
terest in French -and Hollcer were not made
for the purpose of circumventing the regu-
lations of either the CLO or the PEA, but
-were motivated by a legitimate desire to en-
-bance the competitive position of Enterprie
or of Duncan and Havens vis-a-via the
-dominant firms in the Industry which he
long enjoyed the advantages of vertical In-
tegration (e.g., ownership or control of a
wholesale and a retail marketing system).
However, Enterprise fais to make A -convinc-
Ing case of lack of control for two m1ain
reasons:

(1) znterprise' presentation on pages
7-8 of its argument that Enterprise, Holicer
and Frencl do not constitute a "firm" unde
10 CPn 212.31 consists of a largely Irrelevant
analysls of PEA's definition of "rm" and
related terms. The fact that the defunltlon
-of ",Arm" contains a proviso permitting the
PEA by regulation or ruling to vary the n-
clusiveness of "Arm" depending upon the
subject at hand (e.g., profit margin test re-
porting requirements, base price determina-
tion, etc.) does not bear In any way upon the
-need for a factual examination of the ques-
tion of control In a particular case In
absence of a regulation or ruling deter-
minative of the question. The only dIs-
-cussion of lack of control In the "argu-
ment" section of the Enterprise -submls-
zion (apart from the Xtock ownership and
,other points already noted herein from the
"facts" section) is the assertion that nelther
-the admitted -communa lty of nterest" be-
tween the entities concernkd nor the assist-
-ance lent by Enterprise to the other -two
firms in connection with the Amoco sae
necessarily indicates anything more than
mere amlation. But the fact that control
-does not necessarily result when these two
particular and fairly common conditions are
present does not avoid the need to examine
further the -question of control In light of
-all the considerations relevant to this issue.

'(2) Information available to PEA In this
case from other sources strongly indicates
control of Holicer and French by Enterprise.
This information, all of -which has been
.known and available to Enterprise since the
time its request for interpretation was sub-
mitted, was not directly commented upon
or otherwise contradicted In the Enterprise
submission or in any of several subs-quent
-communications by Enterprise In connection
with this request.

In a sworn aMdavit dated March 30. 1074,
and submitted to a Senate subcommitte In-
vestigating "oil brokerage" transactions, the
president and former sole owner of French,
Mr. James C. French, made the following
mainpoints:
.Isa) He understood that "one of the main

-considerations (of Havens and Duncan] In
electing to purchaso" French waS French's
allowable markup under the Economic Stab -
lizatlon Program. He was told prior 'to the

23725

"purchase" of his company that Enterprise
would be routing large wholesale trans-
actions through French to third parties
When he expressed reservations concerning
the propriety of such transactions and a de-
tire to "get out of the company," Havens
said there would be "no deal" unless he
stayed on as President. "In order for these
trarnzactlons to be within the rules of the
Economic Stabilization Program,- Havens
explained, it would be necesary for Mr.
French to stay on "as President and control-
ling shareholder."

(b) While Mr. French did stay on as Presi-
dent and, on paper, as "controlling share-
holder" after the purchase on or about No-
vember 7, 1973, of his company by the
Havens-Duncan group, he testified that on
November 12, 193, Havens gave him "In-
structions" to sign an agreement for a spe-
clfi purchase of L. P. Gas from Enterprise at
= per gallon; that on November 14. 1973.
Havens "Instructed" him to sell the same
amount of I P. gas to Westinghouse at =
a sale characterized by Mr. French as a
"paper transaction" because Prench neither
took possession of the propane concerned
nor made delivery; that on January 7, 1974,
Havens "Instructed" hm. to sign a sales
agreement for the purchase of & specific
quantity of propane -rom Enterprise at z
per gallon, with respect to which he "re-
celved Instructions" from Havens on Janu-
ary 17. 1974, to blfl Amoco for the entire
amount at x per gallon; and that subsequent
to the investigation of the Internal Bevenue
Service in connection with these transactions

avens "dictated to [Mr. French's] secretary
the wording to use" In Mr. Prench's letter
to Amooo explaining the refund to Amoco
as agreed between Enterprise and the 1IS

The foregoing, taken from "Current Energy
Zhortage Oversight Seres--Oil Brokers,'
Hearings before the Permanent Subcommit-

Aee on Investigations, Committee on, Govern-
ment Operations U Senate, April 4 and i0,
1974, pp. 814-16, Indicates that even though
at the time of these transactions 3r. French
retained ownership of 88 percent of the out-
standing stock of French, Mr. French clearly
believed, and acted upon the belief, that
Enterprise or Havens and Duncan, bad ob-
tained effective control of French. This view
was reasonable In view of the fact that the
stock purchase agreements and other docu-
menta executed on or about November 7,
1973, In addition to providing for eventual
complete control (by 1976) of French by the
Havens-Duncan group, prohibited. French
from making any distribution of profits In
the meantime, and that, pursuant to these
agreements, Mr. French was put on a salary
basis. These facts, taken from the Senate
Subcommitte Report, pp. 813,817 818 (n_ 3).
obviously bear Importantly on the question
of control.

Mr. French's understanding that he had
given up effective control was also supported
by the fact that while he controlled two out
of three seats on the board of directors of
French (the Havens-Duncan group had the
right to appoint one director), no action
could be taken requiring approval of the
board of directors or by the shareholders ex-
cept by the unanimous action of the board
or the shareholders. The foregoing facts were
taken from the Senate Subcommittee Report,
p. 818. n. -3. The assertion In the request for
interpretation that the board was not ud
"sny compulsion to do the will of Duncan
and Havens." although true In a literal sense,
is not meaningful because under the agree-
ments relating to the stock purchase there
was little or nothing of any Importance left
for the board allirmatively to do. The con-
trol of the Duncan-Havens group w= M -

fected or protected In this respect by tli
negative or veto power which 'the group Mld
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over any attempts which the majority of the
board might make toward independent
action.

Nothing in the record suggests any mis-
understanding between Mir. French and the
Havens-Duncan group as to who would'ex-
ercise effective control of French, and noth-
ing discloses any attempt by Mr. French
to resist effective control of French by Havens
and Duncan. On the contrary, Mr. French
had reason not to resist Havens and Duncan
in this matter. In the opinion of the IRS,
as stated in the IRS report of June 6, 1974,
the shareholders of French and Holicer before
the agreements with Havens and Duncan
were entered into had no incentive to resist
operational control by Havens and Duncan
because they knew that the substantial addi-
tional profits which would result from the
business routed by Enterprise through French
and Hollcer would assure the availability of
.ample funds for the eventual purchase by
the two companies of the remaining majority
Interests of the previous shareholders, in
accordance with the stock purchase agree-
ments.

In addition to the sum of x paid to Mr.
French by Havens and Duncan at the time
of the initial stock purchase in 1973 and the
sum of z to be paid to him in 1974 and 1976
by Havens and Duncan for additional stock
purchases, Mr. French was to be paid by
French, in 1976, from accumulated profits,
the sum of x for his net remaining stock In
French. Thus, Mr. French's compensation for
the sale of his stock in French (In addition to
his salary of x per week as president of
French) came to a total of x. This amount
appears to have been Influenced by the ex-
pectation of multiple profits which were to
be generated under the planned propane sale
and resale program. These considerations fur-
ther support the view that Havens and Dun-
can obtained effective control of French and
Holicer.

Mr. French's lack of independence in this
situation is further illustrated by the fact
that at the time the documents relating to
the purchase by the Havens-Duncan group
were executed Mr. French was asked to sign,
and did sign, as President of French, a blank
promissory note the purpose of which was not
explained to him. He later learned that
Havens, without consulting Mr. French, ob-_
tained for French a z bank loan with the
promissory note. Senate subcommittee Re-
port, p. 815.

Under the arrangements outlined above,
the Havens-Duncan group had total control
of the profits of French beginning Noveni-
her 1, 1973. Profits could not be distributed
and would accumulate until the Havens-
Duncan group was in a position to obtain
and use them. Under such a plan, it is highly
unlikely that the Havens-Duncan group
would fal to obtain effective management
of French's operations. We note in this con-
nxction that Havens hired the new general
manager of French and Holicer, who nego-
tiated the sale to Amoco by French and
Holicer. By every indication, the Havens-
Duncan group did obtain effective control
of Holicer and French from the beginning of
November, 1973, throughout the period in
which the transactions concerned occurred.

The summary of the Senate subcommittee
staff stated that the documents relating to
the acquisition of Hollcer are, in all mate-
rial rezpects, identical with those relating to
the acquisition of French, except for the
participation of an associate of Havens and
Duncan in the purchase of the French stock,
and the fact that the Initial stock position
which Havens and Duncan acquired in
Holicer is somewhat larger (29 percent) than
the initial stock ownership in French by the
Havens-Duncan-White group (12 percent).
Senate Subcommittee Report, p. 818, n. 3..

In view of all of the foregoing considera-
tions, we conclude that Havens and Duncan

had effective control of French and Holicer
and that "the firm," therefore, for purposes
of price controls for the period in which the
transactions concerned occurred, consisted of
Havens, Duncan, Enterprise, French, Holicer,
and any other firm directly or indirectly con-
trolled by Havens and Duncan or Enterprise.

The import of this interpretation Is that
the sales made to Amoco by French and
Holicer, ostensibly as independent firms, were
In fact sales made by the single "firm" which
included French and Holicer as controlled
sub-units, and that therefore the maximum
lawful selling price applicable to sales to the
class of purchaser of which Amoco was a
part was the maximum lawful selling price to
that class of purchaser as determined for
that "firm." Assuming Enterprise's maximum
lawful selling price for propane for the class
of purchaser concerned was properly cal-
culated at x per gallon, that is the maximum
lawful selling price by the "firm" with re-
spect to all purchasers In that class.

As noted above, since Enterprise, French
and Holicer constitute a single "firm," the
"firm" does not qualify under the "new mar-
ket" rule because the "firm," thus under-
stood, previously sold the product to the re-
seller or retailer market of which Amoco Is
a part, for purposes of 10 CFR 212.111.

Finally, there is no basis under the regula-
tions for the theory that a single firm may
be regarded as consisting of "separate pricing
units." Since Enterprise, French and Holicer
constitute a single "firm," the prices which
that total "firm" charges, in sales external
to the "firm," are the prices which are regu-
lated under 10 CFR, Part 212 (previously, 6
CFR, Part 150, Subpart L). The general pric-
ing rule, 10 CPR 212.10, applies to the price
charged by the "firm." The, price rules
specifically applicable to resellers and re-
tailers, 10 CFR, Part 212, Subpart F, apply
to sales by "resellers," "reseller-retailers," and
"retailers." The definition of each of thew-
terms incorporates the definition of "firm."
The rule which permits a "firm" which is a
reseller or retailer to pass through increases
in the "cost" of the Item to be resold, 10
CFR 219.93, obviously means the cost to the
"firm." Moreover, that regulation contains
the express limitation that increased product
costs may be passed through on a "dollar-
for-dollar basis" only-meaning that no
profit may be included in the pass-through
of the cost'inereases. Since pricing to reflect
profit margin maintenance Is not authorized
under the regulations, the result is that the
portion of the current selling price which
consists of profit is limited to that which
was included in-- the firm's May 15, 1973,
lawful selling price. Nothing in the regula-
tions cited on pages 8 and 9 of the request
for Interpretation, and nothing in any other
price regulation permits a "firm" to increase
'its lawful selling price by denominating as
"costs," for cost pass-through purposes, the
"firm's" own profits in intra-firm sales or
in multiple sales and resales within the
"firm." We therefore conclude that the basic
unit to which the price regulations generally
apply Is the "firm" rather than a pricing
entity which is a part of a "irm,' and that
the view that Enterprise, French and Holicer
may each add their own markup to the prod-
uct sold, even though the three entities con-
stitute a single "firm," must be rejected as
totally without basis In the regulations.

INTERPRErATIoSS 1975-4

TO: Shell Oil Co.
.Date: February 14, 1975.

Rules Interpreted: 8§ 210.32, 212.72, 212.74.
code: GOW -. PI - Definition of Property,

Stripper Well Lease Exemption, Unitiza-
tion.

This Is in response to your request of Au-
gust 6, 1974, for an interpretation concerning

the term "property," as defined in Parts 2i0
and 212 of the Federal Energy Administra-
tion Regulations.

FACTS

You have asked, when a firm produces oil
on a given lease from more than one pro-
ducing zone, (a) whether each -one may be
categorized as a separate property for pur-
poses of the "stripper well lemso" exemption
of § 210.32, or (b) whether each zone may be
categorized as a separate property for pur-
poses of the "new crude petroloumn" price
regulations of § 212.74. You have also asked
(c) whether a "newly formed unit," con-
sisting of several leases which produced
crude oil In 1972, may be regarded as a new
property which had no production In 10721,
for purposes of the "now crude petroleum"
price rules of § 212.72,

INTERPRETATION

(A) The first sale of domestic crude petro-
leum produced from a stripper well lease Is
exempt from the federal energy pricing reg-
ulations pursuant to § 210.32 (a). Pursuant
to § 210.32(b) a stripper well lease "meanb
a 'property' whose average daily production
of crude petroleum * * * did not exceed 10
barrels per day during the preceding calen-
dar year." "Property" is defined as "the right
which arises from a lease in existence In 1972
* * *." Accordingly, for purposes of defining
a "property," a lease is not divided Into units
smaller than that encompassed by the lease,
Thub, when more than one production zone
is located on a single lease, Sor purposes of
§ 210.32, "property" means the lease and not
the individual production zones.

(B) New and released crude petroleumproduced and sold from a property may be
sold without respect to the ceiling price pur-
suant to § 212.74. Property for purposes of
§ 212.74 is defined In § 212.72 as "the right
which arises from a lease or from a fee inter-
est to produce domestic crude petroleum,"
Accordingly, a lease which encompasses more
than one production zone may not be divided
Into more than one "property" for purposes
of § 212.72.

(C) Production of new and released crude
petroleum Is determined under § 212.72 ac-
cording to whether production exceeds the
base production control level of a property.
Pursuant to § 212.72 "baso production con-
trol level crude petroleum" for a particular
property means:

"(1) If crude petroleum was produced and
sold from that property In every month of
1972, the total number of barrels of domestlo
crude petroleum produced and sold from
that property in the same month of 1972;

(2) If domestic crude petroleum was not
produced and sold from that property In
every month of 1972, the total number of
barrels of domestic crude petroleum pro-
duced and sold from that property in 1072
divided by 12."

"Property is the right which arises from a
lease * * * " (§ 212.72). Accordingly, be-
cause the 1972 production from a property is
required to calculate "base production con-
trol level crude petroleum," a firm must Use
the lease which was in existence in 1972 to
define the property Involved. Furthermore,
§ 210.32, which defines "property" as "a leae
in existence in 1972," states that a property
for purposes of § 210.32 "Is coextensive with
that property used In Section (Part] 212 for
purposes of determining 'baso production
control level'."

Production from a newly formed unit con-
sisting of several leases which produced crude
oil In 1972 cannot be considered as produc-
tion from a property which had no produc-
tion in 1972, because the FEA definition of
"property" relates back to leases in existence
in 1972. Thus, all of the production from th6
leases In existence in 1972, which now are
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-part of a newly-formed ,nlt, Must be taten prices' v - ." The conference report accom-
into acount in 'dtermiriing the 'bas ,pro- panying Pub. I, 93-159 explains the Con-
'duction -conitrol level 'of the -ewly Tormne Lressional focus that 'EA regulations '%ar-
unit. snonlze -the objective of equitable allocation

lr =rTrow 1975-5 of fuels "with the objectives of 'the Economic
Stasbilization Act." The report emphasizes

To: PhillipsPetroleumrCo. that PEA price 'regulations should prevent
'Date: February 14,1975. price discrimination 'which Congress feared

Rules Interpreted: J§ 212.82, 212.83. might occur (House Rep. No. -93-628, Nov.code-: ZO W-P--Base Price. Mlas of P~ur- 10,1973, p. 26).

.Equal.AppllcatlonUule. PEA priceregulatlons Issued January 25.;c;4T-1974 (39 FE 1924). were specifically designed
Iis snesponsetD your'Otober24, 1974 to Implement these expressed Conressional

'request for an Interpretation of'Federal"E- concerns. Adopted from the Cost of Living
ergy AdminIstra'ton '(PEA) zpetroleum price Council's Phase 17 Regulate o for the pe-
regulatioris on behalf of Phillips Petroleum troleum industry (6 CM Part 150. Subpart
Company (Phllips) -concerning'the-etermi- L), FEA price Tegulations focuzsed on the
nation of lawful '-prices which a refiner may concepts of a single price for an Item cold to
charge for gasoline. u class of purchaser (10 CFR 21282(f) now

-§212.82(b)) -ed a Uingle determination of
increased product costs (10 CFZ 2123).

As described by your-letter, Phillips per- With respect to motorasollne, the calcu-
formed certalaucalculatlons of its 'base prices lation of the cost Increase, which Is applied
'for gasoline during the period January 1974 to calculate the base prices for that product.
through TMay 1974. These -clculations were is stated in I 212.83(c) (1) (1) and expressed
then administered tbrough.thetwo'princlpal mathematically In S 212.83(c) (2) (1).
'marketing -areas served by Phillips: the The general cost allocation rule for 'pe-
"West Coast" area, served 'through PhIllIps' clal products" In § 212.83(c)(I) (1), applica-
-refinery at Avon, 'Californla. and 'the 'MEast" ble to gasoline, Is that a refiner, to compute
,area, the remainder of the'markets.Por each Its base prices, may increase Its calculated
of these areas, Phillips has customarily de- May 15, 1973 velghted average selling price
termined separatepriceslor.asollne. In per- to each class of purchaser by an amount to
forningIts -alculations, Phllipsxetermined xeflect Increased costs attributable to Case-

-an amount of increased product costs per line sales, calculated In accordance with
-per gallon (the '!do" factor 'of the Teflners A 212.83(c) (2) (1). The rule further provides
cost allocation -formula Df §P12.3(c) (2) (1)) that increased product costs not co allocated
which t-asedto'determine base prices. Phil- to the special product (gasollne) may be in-
lips then determined a lesser amount of this cluded In the reflner's calculatlons of prices
increased cost gure,-.whIch ltazedinsetting for covered products other than special
'prices actually Charged In the 'West Coast products.
.area, and a different lesser amount which it The cost vcalculatlon required by this rule
'used insetting prices-actuallyzhargedinthe 13 212.83(c) (2) (i)), Is one which results In a
-East area. The Increase applied dn the East per unit dollar increment which a refiner
area during this tlme -was 2o per gallon less may apply to the May 15, 1973 weighted
than that applied-nthe West Coast area, ex- -average selling price for gasoline to each class
cept 'that in May, the applied increases were of purchaser, to computo the base price of
thesamein-both areas. gasoline to each clam of purchaser. This

Because the increases actually charged lormula calculation represents 7EAs policy
-were Inall cases less 'than the increase de- under the PAA tonvold discriminatory pric-
terrnined in calculating 'base prices, and ing patterns, by requiring a ingleper unit
because the East area Increases were lower cost determination and a single per unit cost
than the -West Coast area lcreases, Phillips application.
states -that It sustained-substantial amounts In calculating Increased product costs to

-of 'unrecovered zcots-'bwihch 'It rarrled for- 'be applied to compute base prices, -PEA regU-
ward to ubsequent mnonths pursuant to 10 lations also provide an option not to allocate
-CF 212.83(d) (nowz§212.23(e)). all allowable Increased costs to a particular

In August, -974, TPEAnotilled Phillips that special -product. Section 212.83(c) (1) (1) per-
the Above-described- calculation of 'West 7aits those costs which a not applied 'o
'Coast area and East area Trice Increases 'a gasoline base prices 'to 'be applied to base
considered inconsistent with- P regula- 'prices of other products as determined under
tions. ollowing further correspondence, with -the calculations of 1 212.83(c) (1) (Ut).
7EA personnel, Phillips has -submitted this The price regulations, therefore, provide a
requestseeklng an Interpretation of -f§212.82 framework for calculating only a single in-
and 212;83*as-npplled+oPhllipseWest Coast- crease of costs to be applied to each class ofBest pricing calculations, described above, purchaser of a particular covered product.The differences in prices Which result

neRz r=ZToi through this technique are these which have
e p n historically existed; their maintenance isThe provsions -of he Emergency Petro- -fully Intended by FEA n carrying out Its"leum Allocation Act of 1973,4(b. () 93-159 objective to prevent discriminatory pricing.

(EPAA), require -in Section 4(b) (2) that Phillips asserts that during the period inFEA regulations -under the EPAA shall pro- question nothing In the YEA price regula-
-vide for- tions prohibited the charging of prices differ-

(A) -A dollax-for-dollar/passthrough of net nt from the calculated base prices, as long
Increases in 'the cost of crude oil, residual as the base pric wero not ceCded. Phillip3
fuel oi,' and xefined petroleum pr9ducts to points out that, In its view. unrecovered costs
al marketers or distributors at the retail permitted to be carried forward to a subse-
level; and quent month, can be generated by "Iailuro to

(B) The use of the same date In the corn- sell the product at the full amount of the
putation of .markup, margin, and posted increased [sic] base price."
price for all anarketers or idistributors of The languago apparently relied upon by
crude oil, residual fuel olLand-reflned petro- Phillips appears in § 21283 (e), "Carryover of
leum products at alllevels of marketing and Costs," and states:
distribution. (1) If " " 0 a frm charges prices for a

Section 4(b)l) (F) tof the XPAA specifies special product which result In the Xecoup-
that one objective of YEA regulations Is to ment of less total revenues than the entire
provide -for "equitable distribution of amount of Increased product coats calculated
refined petroleum products at equitable for that product pursuant to the general
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formula and alloable under paragraph (c)
(1) (i) of this section and that unused
amount of increased costs is not used 0 a *
pursuant to paragraph (c) (1) (if) of this sec-
tion. those costs] 0 * I may be added to
0 0 a compute the base prices for that spe-
cial product for a subsequent month.

This language does not, by its terms, au-
thorize the disparate upplication of costs as
suggested by Phillips. lather the 4uoted
regulation relies upon the calculations of
J212.83 (c) (1) (1) and (c) (2), which, as dis-
cussed car-er, deal only in terms of a single
Increment of costs applied to each cls of
purchaser. The quoted paragraph does refer
to prices "charged" but does not support an
aserUon that theze prices may be calculated
by using costs applied in a manner different
than that authorized by the general rule und
the general formula. Indeed. the reference to
prices charged vas Intended by PEA to serve
as reco.nition of the economic fact that
Often a firm may 'be unable actually to
charge the "base prices" (e.g., PEA Ruling
1974-12, 39 PR 1823. May 28, 1970.), Recog-
nItion of this fact, however, does not imply
PEA sanction of an unequalupplicatlon of or
selective failure to apply a single cost in
establbhing prices.

The pr1mary purpose of J 212 3(e) was
&imply to provide a self-correcting mecha-
nIsm for over or under recoupment of n-
creased costa, In recognition of the fact that
baso price determinations in each month
must necessarily rely on estimated sales vol-
umes, whlch may turn out to be Inaccurate-

The Interpretation urged by Phillips is. in
essence, that f 21283(e) permits the appli-
cation of any increment of increased prod-
uct costs to determine the actual selling
price of a covered product to any dl of
purchaser, as long as the increment is less
than the maximum permitted under I 212.83
(c) (2) (1). To adopt this interpretation vouId
render meaningless the requirement of the
PEA price reaulations that a single incre-
ment of Increased costs be calculated and
equally applied to classes of purchaser, and
the base price rule and class of purchaser
concepts described above. It Is, In short, un-
reasonable to assume that the regulatory
system carefully structured to preserve his-
torical pricing differentials could be circum-
vented by the Interpretation of 1212.83(e)
which is urged by Phillips.

To clarify the meaning of § 212.3(e) in
this reard, PEA found it advisable to issue
the clarifying amendment of September 1,
1974 (39 PR 32306, September 5. 1974) re-
ferred to by Phflllps.M"irs amendment served
to make explicit the requirement discumsed
-here. that prces charged must reflect the
equal application of increased product costs.
The amendment did not alter the canzepta
end implications of the pricing policies and
regulatory framework described above.

It is therefore our interpretation that the
provisions of §1212.82 and 21283, In effect
between January and My, 1974 did not au-
thorize the unequal application of costa in
the manner described by Phillips, and do not
permit the carryover to a subsequent month
of those Incresed product costs not recov-
ered due to that unequal cost application.

IsrrssrxrArror. 1975--S

To:'Cheker Oil Co.
Date: February 14, 195.
Ruls Interpreted: 1212.93, Ruling 194-18.
Code: GOW-PI-Temporary isunts on

May 15,1973, Clas of Purchaser.

This is In response to your December 31
1974. request of Interpretation on 'behalf of
Cheker Oil Company (Cheker) concerning the
calculation of May 15, 1973 selling priem
under 10 CPM 212.93.

FEDERAL REGISTER, 'VOL 42, NO. 90--TUESDAY, MAY 10, 1977



RULES AND REGULATIONS

FACTS

According to statements submitted by
Cheker, Choker Instituted on May 2, 1973,
certain revisions in its published Dealer
Tankwagon (DTW) prices for gasoline. Al-
though these published revisions constituted
Choker's "official"oprices for gasoline in sales
to retail dealers, Cheker was, on May 15,
1973, actually charging prices less than the
published DTW prices prevailing during that
time. These lower prices resulted from cer-
tain discounts off DTW prices that were made
available throughout Cheker'a distribution
systems to certain dealers, "to preserve their
competitive pricing posture in their specific
local markets." Cheker removed its discounts
and began charging only its published DTW
prices on or about June 8, 1973.

In determining its maximum lawful prices
under petroleum price regulations first is-
sued by the Cost of Living Council (CLC)
and later adopted by FEA, Cheker used its
DTW prices as set forth on the revised sched-
ule which was issued May 2, 1973 and in ef-
fect on May 15, 1973. Choker did not use the
actual discoumted prices which had been
charged on May 15, 1973, in performing its
calculations.

Upon initiation of an investigation by FEA
personnel In Region V, Chker was advised
that its use of the revised DTW prices, as
published on May 2, 1973, Instead of prices
actually charged on May 15, 1973, in deter-
mining lawful prices, was erroneous. Relying
upon certain language in FEA Ruling 1974-
18 and in 10 CPR 212.93, Choker asserts Its
calculations were proper, and has requested
this interpretation of the application of the
FEA price regulations to confirm that its
calculations were correct.

INTERPRETATION.

The price rule of 10 CMR 212.93(a), which
Chcker asserts it is applying in calculating
its prices for gasoline, states:

A seller may not charge a price for any
item subject to this subpart which exceeds
the weighted average price at which the item
was lawfully priced by the seller in trans-
actions with the class of purchaser con-
cerned on May 15, 1973, plus an amount
which reflects, on a dollar-for-dollar basis,
increased costs of the item.

Section 212.93(d) requires, in part, that,
In computing, the May 15,- 1973 selling

price, a firm may not exclude any temporary
special sale, deal or allowance In effect on
May 15, 1973.

This language of J 212.93(d) construes
precisely the language of § 212.93(a) relating
to the calculation of a seller's May 15, 1973
weighted average prices, and requires, con-
trary to Clfeker's assertion, that the May 15,
purchaser be determined upon prices
actually charged, and not merely upon the
prices published. To the extent that a pub-
lished schedule reflects prices actually
charged to some customers by a seller, those
prices may of course be used, but not because
they were "official" published prices, but
rather because they were the prices actually
charged. However, in cases where a published
price existed, but a "sale" price, or a dis-
counted price lower than a published price
was actually charged, a seller must include
those lower prices by using them in its
calculations of May 15, 1973 weighted average
prices under J 212.93(a).

Ruling 1974-18, issued on June 12, 1974
(39 FR 21042), is not relevant to the issue of
whether "discounted" prices must be taken
into account in determining May 15, 1973
weighted average prices. The ruling is ad-
dressed solely to, the Issue of the extent -to
which particular types of discounts serve to
establish a customary price differential for

purposes of making class of purchaser deter-
minations. In that regard, the ruling drew a
distinction between "customary" and "tem-
porary" discounts for purposes of determln-
'Ing a class of purchaser to which a discounted
price prevailed. It did not provide, however,
for a seller to exclude, from its May 15, 1973
weighted average price calculation for each
class of purchaser prices actually charged
which were less than published or posted
prices. The ruling simply stated, as Choker
notes, that a purchaser charged such a
lower price because of a "temporary" dis-
count, "may be included in the class of
purchaser which includes purchasers cus-
tomarily paying the full tankwagon price."

In fact, Ruling 1974-18 reaffirmed the re-
quirements of § 212.93(d), since the calcula-
tion of'a single May 15, 1973.weighted average
price for a DTW class of purchaser is accom-
plished precisely by determining a "weighted
average" of the prices charged: the lower,
temporary discount price, and the full,
higher DTW price. In the example of Ruling
1974-18, both such prices were "charged" to
purchasers on May 15, 1973.

The language of Ruling 1974-18 therefore
cannot suppor"Cheker's views. The fact that
under Ruling 1974-18 a seller Is not, in the
case of the temporary discount, required
separately to maintain the discount, simply
indicates that a separate "class of purchaser"
will not be created by the pregence of tem-
porary discounts. Indeed, no separate main-
tenance of the discount could occur in that
case, since that lower price is required to be
included in the "weighted average" deter-
mined under § 212.93(a).

These requirements are entirely consistent
with FEA's purpose under Its Reseller rules,
to which Ruling 1974-18 applies as fully
as it applies to the Refiner rules. Those rules
do not focus on the individual mark-up
applied in discounted prices, but rather focus
on the weighted average of the prices charged
to a class of purchaser. They provide no basis
for a seller to omit, in calculations of a law-
ful price to a class of purchaser, the prices
actually charged,, even If those prices were
less than the seller's published prices.

Accordingly, it is our interpretation that
the calculations performed by Choker are not
consistent with the provisions of 10 CPR
212.93 (a) and (d), which require a seller
to include all prices actually charged to a
particular class of purchaber on May 15,1973;
nor with Ruling 1974-18, which serves only
as a guide for determining whether or not
separate classes of purchaser exist, where
a certain type of discount was in effect on
May 15, 1973.

INTERPRETATION 1976-7
TO: Pasco, Inc. -

Date: February 14, 1975.
Rule Interpreted: § 212.83.

Code: GCW-PI-Refiner Price Formula
("v' Factor).
This is in response to your request for in-

terpretation dated October.22, 1974, con-
cerning whether the "V,*" and "V

'
" factors in

the cost allocatiOn formulae of 10 CFR 212.-
83(c) (2) include the volume of all the prod-
uct or products sold by the refiner concerned,
whether or not refined from crude oil by
that refiner. Yoh have asked that these vol-
ume factors be interpreted in such a way
-that the volume of product purchased by
the refiner concerned be excluded from that
refiner's sales volume of that product.

FACTS

Pasco, Inc. ("Pasc"), a refiner which en-
tered the petroleum refining business in
December, 1972, owns and operates one re-

finery. Approximately xx percent of Pasco's
total sales volume Is derived from the sale
of gasoline, which it markets through a
wholly-owned subsidiary, Pasco Marketing,
Inc. ("P111). Approximately xx percent of
the volume of products marketed by PMX Is
obtained from the Pasco refinery. The re-
mainder is purchased from suppliers other
than Pasco.

Under the cost allocation formulae of 10
OPR 212.83(e) (2), Pasco may, in general,
increase the price of a "special product,"
such as gasoline, to reflect (1) the total in-
creased cost of crude oil input to the re-
finery, multiplied by the ratio that the total
volume 'of gasoline sold in a given period
bears to the total volume of all covered
products sold In the same period, plus (2)
the total increased cost of gasoline purchased
for resale, plus (3) an adjustment to reflect
any unrecovered increased costs from pre-
vious months which the refiner now wishes
to pass through, plus or minus (4) a per
mitted adjustment to reflect certain allow-
able re-allocation of costs as between dit-
ferent products produced by the refiner. The
sum of- (1), (2), (3) and (4) Is divided by
the total estimated volume of gasoline sales
for the current month to determine the total
maximum dollar cost-justified price Increase
on a per-unit basis.

As indicated above, a relatively large por-
tion of gasoline sold by Pasco Is not produced
in Its refinery but is purchased product,
Assuming that this large volume of pur-
chased product must be included In the sales
volume ratio in (1), above, tho formula per-
mits a larger share of increased crude oll
costs to be passed through on gasoline and
thus permits a price for gasoline which i
higher than that which could be charged if
the purchased product wore permitted to be
excluded from the sales volume ratio. An
additional result under the same assumption
is that the maximum permissible sellinhg
price for other refined products, such as No,
2 home heating oil, is correspondingly lower,
Increased costs may be reallocated from No,
2 heating oil to gasoline, but may not be
reallocated from gasoline, or any other prod-
uct, to No. 2 heating oil,

Thus, when competitive circumstances are
such that current gdsollne selling prices are
significantly lower than those which are por-
missible under the cost allocation formulae,
the "unused" costs allocated to gasoline may
not be reallocated to No. 2 home heating
oil, a product which market conditions are
more likely to permit to be priced at the
maximum permissible level, However, If tile
maximum permissible price for gasoline were
permitted to be determined under the cost
allocation formula by excluding the volume
of purchased product from the sales volume
ratio in (1), above, the result would be a
direct allocation of a larger share of crude
oil cost increases to No. 2 home heating oil,
and thus a corresponding increase In max-
imum permissible prices for that product.

INTERPRETATION

The definitions of "V" and " V" in 10
CFR .212.83(c) (2) indicate that purchased
products as well as those refined from crude
oil by the refiner concerned are Included in
the defined sales volumes, except in the
case of propane. This is shown by the clear
and necessary implication of the parentheti-
cal "propane" clause which Is found in both
definitions, and which became effective Au-
gust 1, 1974. For example, the definition of
"V"" begins as follows:

"V"-=The total volume of all covered prod-
ucts (other, than propane, which may be in-
eluded only to the extent that it was refined
by the iefiner from crude petroleum) * 0 *
sold in the period "n" * * * lemphas
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added]." It is also shown by the express
statement made in the preamble to the reg-
ulation amendment which inserted the par-
enthetical "propane" Claus, that, prior to
that amendment, the use of the unqualified
words "all covered products" if Va "results
In an allocation of Increased costs of crude
petroleum * * * In an amount which re-
flects not only the volume of propane re-
fined from crude petroleum but also the
volume-of propane purchased by the refiner
and propane produced from natural gai
liquids [emphasis added]." 39 F.R. 30828
(August 26, 1974).

The view of the PEA as expressed in the
above-quoted statement is that the words
"all covered products," taken literally, re-
quire inclusion of purchased products in
the sales volume of those products. The. ap-
propriateness of a- literal interpretation In
this cas is supported by the practical con-
sideration that purchased products are often-
commingled with refinery products, both In
the sense of the fungible nature of certain
purchased and refined final products and In
the sense 6f the admixing of certain other
products (blending ingredients) during the
refining process.

-. ITERaP- PTATiON 1975-8

To: Continental Airlines.

Date: February 14,1975.

Rule Interpreted: §1210.21, 210.33, 211.51.

Code: GCW-AI-Deflnition of United
States, Bonded Fuel; Bonded Fuel Exemp-
tion; Guam.

This is In response to your November 13,
194 request for:interpretation-on behalf of
Continental Airlines (Continental) regard-
Ing the, applicability of PEA regulations to
sales of aviation fuel at Guam, and whether
such fuel sold there by Mobil Oil Corpora-
tion (Mobil) is "bonded" fuel for purposes
of FEA programs. Your letter further re-
quests that any earlier documents relating
to 'this general subject matter" be made
avalable'to you. We are not aware of any
such documents In the Office of General
Counsel. and suggest that your request
should be pursued under the guidelines es-
tablished in 10 CFR, Part 202 for the pro-
duction or disclosure of material or Infor-
mation by PEA.

FACTS

The facts as stated by Continental are
that Continental purchases aviation fuel
at Guam from Mobil. Mobil asserts, and has
asserted since before the Implementation of
FEAregulations, that the aviation fuel which
Continental purchases at Guam is "bonded"
fuel. Based on this Issertion, Mobil has re-
quired Continental to pay a price for avia-
tion fuel which Continental asserts is higher
than the prices being charged by other
suppliers of aviation fuel on Guam and in
the Trust Territory area pursuant to PEA
regulations applicable to prices charged for
domestic (non-bonded) aviation fuels.

Continental further states that, to its
knowledge, the aviation fuel it purchases
from Mobil is shipped directly to Mobil in
Guqm from foreign countries, but Dr not held
in United States Customs' bond at Guam.
Continental believes that Mobil is the only
supplier of aviation fuel In Guam that as-
serts that such fuel is bonded fuel. In a
telephone conversation of December 27, 1974.
you advised this office that the - aviation
fuel involved is used by Continental only
in flights which begin and end in the United
States,. its territories and possessions.

RULES AND REGULATIONS

Continental requests an interpretation of
whether its purchases of aviation fuel at-
Guam are subject to FEA regulations.

XruTinrarAT10Nr

,Pursuant to the Emergency Petroleum Al-
location Act of 1973, (Pub. L. 93-159
'(EPAA)), PEA price and allocation regula-
tions apply to each sale of certain petroleum
products, including aviation fuel, in the
United States. "United States" is defined by
PEA, under the EPAA, at 10 CFR 121021,
as follows:

"United States" means the feveral States,
the District of Columbia, Puerto Rico, and
the territories and possessionz of the United
States other than the Panama Canal Zone.

Since Guam and the Trust Territory are
part of the "territories and possessions of
the United States," PEA regnlations apply
generally to all transactions In Guam which
Involve aviation fuel. unless exempt by vir-
tue of a speciflc exemption in the regula-
tions. Although "aviation fuels" are among
the petroleum products regulated by PEA
(see 10 CPR § 211.142 and 10 CPU £212.31),
there Is an exemption provislon of Subpart
0 of Part 210, CFR which states, in I 210M.3,
that: Bonded fuels, as defined in Subpart B
of Part 211 of this Chapter, are exempt from
the provisions of Parts 211 and 212 of this
Chapter.

The definition of "bonded fuels" in 1 211.-
51, describes these as: (f)uels produced out-
side the customs limits of the United States,
held in bond under continuous United
States customs custody In accordance with
Treasury Department Regulations, and des-
tined for use outside of the United States,
its territories or possessons.

Thus, If the aviation fuel purchased by
Continental at Guam fell within this definl-
tion of "bonded fuels," It would be exempt
from FEA regulations pursuant to 10 CPR
1210.33.

]'E& regulations, as noted above, require
that the bonding of fuels conform to federal
Treasury Department Regulations. A review
of the pertinent federal laws and Treasury
Department Regulations discloses that bond-
Ing can, by definition, only take place within
the Customs Territory of the United States,
and that Guam Is not within the Customs
Territory. "Customs Territory of the United
States*" means only the several States, the
District of Columbia and the Commonwealth
of Puerto Rico (Pub. L, 87-456. 78 Stat. "2,
as amended by Pub. L. 87-74. 78 Stat. 82,
19 USC 1 1202, Tariff Schedules of the United
States (1962), as amended: and 19 CPR 17.8.
note 15). The jurisdictional authority of the
United States Customs Service Is coextensive
with the described customs territories, and
does not encompass Guam and the Trust
Territory (19 U.C. 1 1401, ot. seq.; 19 CFR
1 1.2. et seq.).

Accordingly, based upon the facts as
stated by Continental, It Is our Interpreta-
tion that the aviation fuel It purchases from
Mobil is not "bonded fuel" as defined by
FEA regulations, since It Is not capable of
being "held In bond under continuous United
States customs custody," and is not "des-
tined for use outside of the United States,
its territories or possessions." Thus. the fuel
does not come within the exemption provi-
sions of 10 CFR 1210M3, noted above.

Because we reach this interpretation, It is
not necessary to consider Continentals re-
quest that FEA direct an exchange of avia-
tion fuel for Continental's benefit. Should
such relief nevertheless be desired by Conti-
nental, It should be requested pursuant to
the general provisions of Subparts A and H
of Part 211 of PEA regulations.
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IXTXlPZrAT10o 197"-
TO: Norman Wooten, Inc
Date: February 14.1975.
Rule3 Znterpreted: If 212.111.212.93.
Code: GOW-PI-Nev- Item Rule, Acquisition

Rule.

Your letter of March 2=, 1974, submitted
to the Federal Energy Administration (PEA)
on behalf of Mr. Norman Wooten, Inc.
("Wooten"). requested a "determination! of
the effect upon certain pending transactions
described herein of § 212.111 of the PEA Price
Regulations, which pertain to-the computa-
tion of base prices for "new items."

More recently, the FZ& received . supple-
meat to your initial submission. dated
August 15, 1974, and signed by Mr. Daniel
C. Kaufman. On September 3, 1974, a meet-
ing was held in Room 5134A of the Federal
Building, 12th and Pennsylvania Avenue
NW. Washington, D.C. to discuss the dispo-
sltion of the supplemented request. During
the meeting it was agreed among yourself,
Mr. Kaufman, and Mr. Stewart Stone of the
Office of General Counsel, P'A, that Wooten's
request would be treated as a request for
interpretation and that upon receipt of ad-
ditlonal data regarding the computation of
lawful prices under the PE& regulations, the
Ofi1ce of General Counsel would Issue its
formal Interpretation. The additional infor-
maton hip been received.

VACTS

The request was engendered by the follow-
Ing fact situation:

(1) Wooten has been doing business as a
midstream refueler for 2y years, under the
nane of Ohio River Service and Supply, as
a commissioned agent for Standard Oil of
Kentucky ('Kentucky");

(2) Reduced to its most Important ele-
ments, the relationship between Wooten and
Kentucky consists of the sale by Kentucky,
through Its agent Wooten, of fuel (basically
diesel fuel) and lubricating oiL Wooten re-
celves conml5sons of per gallon on
diesel fuel sales and -% of the selling
price on lubricating oil;

(3) Presently, Kentucky pays rent on the
real estate used by Wooten. owns the tug-
boat and two barges with special refueling
capabliltIem, pays all major operating ex-
penses, maintains product nventbry, and is
responsible for all bookkeeping and billing
relating to the midstream refueling opera-
tion:

(4) Kentucky does not wish to maintain
Wooten as an agent for the midstream re-
fueling operation. Kentucky would prefer to
EUl the assets including a wharfboat, tow-
boat and two barges, to Wooten and estab-
lish Wooten as a retail dealer on the river.
In conjunction with the contemplated sale
of assets. Wooten would also assume re-
spoasibillty for bookkeeping, billing, operat-
ing expenses., rental on the real estate, and
maintenance of product inventory. Although
there is no -ae of customer lists involved,
Wooten would serve as an independent re-
taller substantially the same customers as it
now serves as a commissioned agent.

The question presented relates to the
method by which Wooten shall establish Its
maximum lawful price under PEA price reg-
ulations which it may charge at retail for
fuel and lubricating oil in the event that
Wooten purchases Kentucky's assets. Wooten.
argues that it would be entering a newr
business and that f212.111 calls for the
treatment of the sale of fuel by Wooten as&a
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"now item" whose bas price should be de-
termined under J 212.111(b) (3) by reference
to "the price at which that Item Is priced
in transactions at the nearest comparable
outlet on the day when the item Is first of-
fered for sale."

INTEPRETAT5oN

Section 212.111(b) (3) does not apply to
sales by Wooten because, although Wooten,
as-an entity; did not sell fuel during the
one year period Immediately preceding the
date on which it offered fuel for. sale, the
component of Kentucky which will be ac-
quired by Wooten did make such sales.

Accordingly, Section 212.111(c) of the PEA
regulations indicates the method by which
Wooten shall determine its maximum lawful
price for covered products, since this Is the
Section which provides for prices to be
charged upon acquisition of a legal entity or
a component of a legal entity which previ-
ously engaged In the sale of such products In
the same market area. The basic objective
of 1212.111(c) is to insure that changes in
ownership do not result in unwarranted
price Increases or otherwise serve- to avoid the
FTA price regulations. Thus, where there is
a change in ownership of an entity engaged
in the distribution of petroleum products,
but where the distribution of a particular
covered product Is not otherwise affected,
prices for that product under the PEA reg-
ulations should generally not be affected.
Section 212.111 states In paragraph (c), that:

(1) If a legal entity or a component of a
legal entity determines a base price or maxi-
mum selling price, or ceiling price pursuant
to this part for a covered product which It
sells to a particular market and the entity,
or component Is subsequently acquired by
another firm, that covered product does not
become a new Item with respect to the same
market. The base price or ceiling price of the
covered product with respect to that market
remains the base price or ceiling price deter-
mined for it by the acquired entity or com-
ponent.

While the phrase "entity or a component of
a legal entity" is not defined In the regula-
tiona, It ordinarily connotes an on-going,
Identifiable business or a subsidiary or divi-
sion thereof. Wooten argues that the phrase
contemplates "something • more than a
towboat and three barges" and this
may be correct. The acquisition of
physical assets may not, in and of it-
self, constitute the acquisition of "a legal en-
tity or a component of a legal entity' within
the meaning of §212.111(c). However, where
as here, the acquiring firm takes over an
on-going business activity including operat-
Ing assets, a leasehold interest, books and
records, supply obligations, product inven-
tory, etc., such acquisition of an identifiable
business activity constitutes the acquisition
of "a legal entity or a component of a legal
entity" within the meaning of § 212.111(c).

Accordingly, upon acquisition of Ken-
tucky's midstream refueling operation, as set
forth in the request for determination, Woo-
ten shall determine its -maximum lawful
price, for products previously sold on behalf
of Kentucky, by reference to § 212.111(c) (1).
This means that, if at the time of acquisi-
tion Kentucky's current lawful price being
charged to a class of purchaser for diesel fuel
sold through Wooten were 25.5 cents per gal-
lon, the maximum lawful price which Wooten
could charge for diesel fuel sold to that class
of purchaser upon acquisition of Kentucky's
assets, would be 25.5 cents per gallon, pur-
suant to § 212.111(c) of the regulations, but
subject to the further price increases per-
mitted to resellers and retailers pursuant to
§ 212.93(b) of the regulations.

In determining Its maximum lawful price
subsequent to the date of acquisition, Wooten
shall be subject to § 212.93 provided that:'

RULES AND REGULATIONS

(1) in applying the price rule contained in
1212.93(a), Wooten shall calculate the
"welghted average price at which the Item
was lawfully priced by the seller in transac-
tions with the class of purchaser concerned
on May 15, 1973,"- by substituting the
weighted average price at which the item was
lawfully priced by Kentucky In transactions
with the class of purchaser coficerned on the
date of acquisition;

(2) in calculating "increased costs" as de-
fined In § 212.92 for use in the price rule of
1212.93 (a), Wooten shall calculate the
"weighted average unit cost of that product
in Inventory on May 15, 1973," by substitut-
ing the weighted average unit cost of that
product in inventory on the date of acquisi-
tion.
'It should be noted that, upon the acquisi-

tion, Kentucky will be required to compute
its prices for covered products sold to Wooten
n a different manner than It computed the

prices at which those products were sold
through Wooten, as Kentucky's agent. Thus,
Kentucky formerly sold at retail on the river,
and. therefore was permitted to compute its
prices by reference to its May 15, 1973 prices
for classes of purchaser who purchased at
retail. The contemplated acquisition will,
however, result in sales by Kentucky to
Wooten at a non-retail level. Therefore, Ken-
tucky's price to Wooten, for -inventory sold
on the date of acquisition and for supplies
sold subsequent to that date, will have to be
determined with respect to Kentucky's prices
to classes of purchasers which purchased at
a non-retail level. F6r example, In pricing
diesel fuel sold to Wooten, Kentucky will be
required by the FEA regulations to place
Wooten in the class of purchaser which is
most similarly -situated (e.g, other mid-
stream refuelers in the area purchasing com-
parable volumes at wholesale), and to charge
Wooten the same price as is charged to other
members of that class.

INr1EPRErATioN 1975-10

To: Twin Montana, Inc.
'Date: February 14, 1975.
Rule Interpreted: 3210.32. '

Code: GOW-PI--Stripper Well Lease Ex-
emption, Unitization.

This is in response to your March 12, 1974
request for an interpretation concerning the
applicability of 10 OR 1 210.32 (the stripper
well lease exemption of the PEA Mandatory
Petroleum Price and Allocation Regulations),
to the production of domestic crude petro-
leum which is attributed to leases subject to
the "Unit Agreement" for the "Lupton
Unit.' I regret the delay'which occurred in
responding to your request.

FACTS

The information submitted by you was
contained in a report prepared by Mr. Prank
Jennings, Esq. and sets forth certain facts
which form the basis of your request. Ac-
cording to that report, Twin Montana, Inc.
("Twin Montana") is a party to an agree-
ment unitizing the crude petroleum produc-
tion from certain tracts, known as the "Lup-
ton Unit." This agreement was entered into
prior to the effective date of the Emergency
Petroleum Allocation Act of 1973 (P.L. 93-
159) under which the PEA issued the subject
regulation.

Certain provisions of the Lupton Unit
Agreement have given rise to the question
presented by Twin Montana. That Agreement
states that the crude petroleum produced
from the "Unit Area" shall be considered as
crude petroleum produced from each, lease
within the Lupton Unit, as If the producing
wells had each been operated from each lease
within the Lupton Unit (Section 3.4 of the
Unit Agreement). This provision imputes all

production and operations of the Un2t to
each and every lease in the Unit. The Agree-
ment also specifles the method for allocating
shares of the production from the Unit to
particular lease within the Unit.

On the basis of thezo provisions, IwlvI
Montana asert- that a partloular lease
within the Lupton Unit may bo considered
a "stripper well lease" If the annual Share of
the Unit's production allocated to the lae
in the preceding calendar year, divided by
the product of the number of days In the
year times the number of wells produclng
crude petroleum within the Unit Area, Is lez3
than ten barrels.

Twin Montana requeost an Interpretation
that, on this basic, oil allocated to a leaso
under the Lupton Unit Agreement Is exempt
from FEA Mandatory Petroleum Price Re-
ulations pursuant to the regulation con-
cerning the first sale of domestic crude
petroleum produced from a "stripper well
lease." That regulation Is set forth In 6 210.33
of the PEA regulations.

rNTE3srL'TATI1 N

Section 210.32 of the FEA regulations
states, in paragraph (a),that:

The first sale of domestic crude petroleum
and petroleum condensates, including na-
tural gas liquids produced from any utrlpper
well lease Is exempt from (the Mandatory
Price and Allocation Regulations).

A stripper well lease Is defined, in
1210.32(b), as

* * * a "property" whose average daily
production of crude petroleum and petroleum
condensates, including natural gas liquids,
per well did not exceed ton barrels per day
during the preceding calendar year.

A "property" Is, in turn, also defined in
J 210.32(b) as

The right which arises from a lease in ex-
istence In 1972 or from a fee intoremt to
produce domestic crude petroleum in exist-
ence in 1972 and Is coextensive with that
property used in Section 212 for purposes of
determining "base production control level,"

"Average daily production" Is also defined
in J 210.32 (b), in pertinent part, to mean

The qualified maximum total production
of domestic crude petroleum and petroleUm
condensates, including natural gas liqulds,
produced from a property during the preced.
Ing calendar year, divided by a number equal
to the number of days in that year times
the number of wells which produced crude
petroleum and petroleum condensates, In-
eluding natural gas liquids, from that prop-
erty in that year.

The Issue raised by your request for In-
terpretation is whether, in determining the
"average daily production" for purposes of
the stripper well lease exemption, one may
consider all of the producing wells In the
unit as being producing wells with respect
to each lease subject to the Unit Agreement
(as provided In Section 3.4 of the Unit Agree-
ment). Our conclusion Is that the entire
Lupton Unit Area subject to the Unit Agree-
ment constitutes the single "property" for
purposes of determining "average daily pro-
duction," and that the total production from
the Lupton Unit must be divided by the total
number of producing wells In the Unit to
determine average production per well.

This conclusion follows from the fact that
an essential element for purposes of com-
puting average daily per well production is
"the number of wells which produce crude
petroleum * * * from that property in that
year". Under a unit agreement the location
of producing wells with respect to individual
leases cannot be determined, and the only
number of producing wells that can be taken
Into account for this computation is with re-
spect to the entire Unit Area.

The purpose of a Unit Agreement is to con-
duct secondary and other recovery program.
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Thus, the language of Section 3.4 of the
Unit Agreement, noted earlier, provides that
operations conducted on any part of the Unit
Area "shall be considered as operations upon.
or production from each.Tract,' * * 'Just as
if such operations had been conducted and a
well had been drilled on and was producing
from each such Trct.'

Thus, under the Unit Agreement, it Is no
longer possible to ascribe rights or make de-
terminations based on whether a producing
well is physically located on the area covered
by a particular lease, since all production is
considered to take place on all leases covered
by the Unit Agreement Typically, in meth-
ods of secondary recovery or pressure main-
tenance, which the Unit Agreement Is de-
signed to permit, a number of producing
wells are closed in or are used for Injection,
and are therefore no longer used for pro-
duction.

A determination of average daily produc-
tion for a lease, based upon the share of pro-
duction from the Unit allocated to that lease,
but using the number of producing we s
within the Unit. is not permissible becausd it
compares production allocated to a single
lease within a Unit with the total number
of wells producing in the Unit, so that al-
though the production from the Unit might
well be in excess of ten barrels per well per
day, each lease owner subject to the Unit
could claim a stripper well lease exemption.
'On the other band, the determination of
average daily production based upon physi-
cal location of producing wells with respect
to particular leases would be arbitrary and
contrary to the terms of the Unit Agreement,
since only those owners which ietained pro-
duction wells physically located on their
lease could possibly calculate a per well pro-
duction figure for purposes of the stripper
well exemption, whereas those owners whose
leases contained former production wells
that were closed in or used for injection
could not possibly claim a stripper well ex-
emption. It is a necessary conclusion, then.
that the "Property" to be -considered under
a unit agreement, when applying the pro-
visions of 10 CFR § 210.32, is the Unit itself,
and not each separate participating lease.

The PEA is currently considering whether;
and how, its regulations should be amended
in order to facilitate secondary recovery (and
unitization agreements intended to promote
secondary recovery). It should be noted,
however, that the stripper well lease exemp-
tion was intended to ensure that wells pro-
ducing at low production levels be contin-
ued in operation, rather than be shut in
-because of high operating costs in relation
to the volume produced. Since the Lupton
Unit Agreement was effective before the
stripper well lease exemption was adopted,
it would not appear that further price in-
centives could be justified as necessary to
facilitate unitization or to insure that pro-
duction under the Unit Agreement Is sus-
tained.

INT P5.EATzoN 1975-1i

To: Calumet Industries, Inc.
Date: February 14, 1975.
Rule Interpreted: § 212.126.
Code: GCW-PI-Refiner Reporting Require-
meats.

On Arch 6,-1974 the FEA Regional Office.
Chicago, 1Iinols, received a S-16, Application-
for Exception, from Calumet Industries, Inc,
hereinafter referred to as Calumet. The Ap-
plication for Exception was forwarded to the
,'EA National Office, Washington, D.C. On
October 31, 1974, the Office of Exceptions and
Appeals dismissed without prejudice the ex-
ception request. The dismissal was based on
-the fact that Calumet was requesting an in-

terpretation of 1212.126 of the PEA regu-
laions rather than an exemption from the
PEA regulations.

FACTS

Calumet operates a division, Calumat Re-
fining Company, which produces lubricants,
diesel fuel. and No. 4 and No. 0 heating oIL.
Calumet derives less than z from the Sale
of the covered products It produces. Calumet
does not sell the domestic crude petroleum
It produces as an operator. Calumet pro-
duces no No. 2 heating oil.

X =TmP rrATION

Pursuant to 1212.120(b), each firm which
refines a covered product is subject to the
FRA's reporting requirements. Section 212.-
126(b) states: "Each firm which refines
covered products ' ' ' shall prepare and
file with the FEA periodic reports In accord-
ance with the forms and instructions Issued
by the FEA." Accordingly, all refiners, re-
gardless of their annual sales, capacity, or
products produced are subject to the PEA's
reporting requirements.

Ir TEnparhvsor; 1975-12

To: Longview Refining Co.
Date: February 25, 1975.
Rules Interpreted: § 212.83(o), 203.194. Eco-

nomic Stabiliation Act 1 210.
Code: GCW-PI-Over-recoupment Re-

funds.

This Is in response to your letter of Septem-
ber 30, 1974, and the enclosed request for in-
terpretatlon filed on behalf of the Longview
Refining Company ('Longview"). This in-
terpretation Is based upon the Information
provided in the request and other documents
filed with the request, and is expressly limi-
ted to the facts set forth therein.

FACTS

The request Is for an interpretation of
1212.83(e) (1 212.83(d) until this paragraph
was redesignated § 212.83(e) on December 1,
1974 (39 PR 42368 (December 5, 1974))),
which specifies the manner in which overre-
coupment of Increased product costs is to be
dealt with In subsequent months. Longview's
position is that this section prescribes price
adjustments In subsequent months as the
exclusive method of treating overcharges.
and that refunds to Identified purchasers of
overcharges do not satisfy the.requirements
of that section or discharge the responsibility
for compliance with that section. A refund
to particular purchasers of the overcharges.
Longview asserts, would require a refiner to
refund the amount of any overcharge two
times, once in direct refunds to purchasers,
and again to all" purchasers In subsequent
months through the mechanism of the price
adjustments called for by the price formula.

During the months of December 1973 and
January 1974, Longvlew sold motor gasoline
and diesel fuel to Its wholesale purchasers
at prices substantially in excess of the prices
permitted under the Cost of Living Council
regulations (6 CFR 150.355) and. subsequent
to January 14; 1974, under the Federal
Energy Office regulations (10 CFR 212.82).
This' overcharge was due to an inaccurate
estimate of the cost of crude oil to Long-
view. For the purposes of this interpretation
It Is assumed that the wholesale purchasers
and the total volumes of each product pur-
chased by each purchaser are known.

I rrPcErAT1xo

Section 212.83(o) (1) provides In relevant
part: -

"If in any month beginning with October
1973, a firm charges prices for a special prod-
uct which result in the recoupment of more

total revenues than the entire amount of in-
creased product costs calculated for that
product pursuant to the general formula and
allowable under paragraph (c) (1) (1) of this
section, the amount of excess product costs
recouped must be substracted from the May
15, 1973 selling prices to compute the base
prices for that special product for the sub-
sequent month."

This paragraph provides the general rule
for computing prices In a subsequent month
when there has been an overrecovery in a
preceding month. It was included in the
regulations in recognition of the'fact that
prices charged In a particular month are
based in part on estimated sales volumes for
that month, rhich may prove to be inaccu-
rate, o that there would be a month-by-
month self-adjustment, to prevent recovery
by refiners In excess of the "' 0 ' dollar-for-
dollar passthrough of net increases in the
cost of crude oil, residual fuel oil, and re-
fined petroleum products to all marketers or
distributors at the retail level' ' *"' speci-
fied in I 4(b) (2) (A) of the Emergency Petro-
leum Allocation Act of 1973 (P. L 93-159).

Whore the Identity of purchasers of a
covered product is unknown, a subsequent
refund to the marketplace puisuant to
1 212.83(e) s clearly the only means of com-
pensating for a previous overrecoupment.
However, when the Identity of purchsers_
and the exact volumes of covered products
purchased by each are known, it is possible
for a refiner to bring Itself Into compliance
with the regulations by retroactively adjust-
ing prices (and thereby refunding overpay-
ments nade) so that the prices actually
charged for that month will not "0 ' ' re-
suit In the recoupment of more total reve-
nues than the entire amount of Increased
product costs calculated for that prod-
uct ' ' *

This result, although not explicitly stated
In the regulations, Is consistent with both
the Economic Stabilization Act of 1970, as
amended (P.L. 92-210, as amended by P.L.
93-28) and the PEA Procedural Regulations
(10 CPR Part 205).

Moreover, 1210 of the Economic Stabiliza-
tIon Act Is expressly incorporated and made
applicable to the regulations promulgated
under the authority of the Emergency Petro-
leum Allocation Act. That section establishes
a right of action for refunds of amounts paid
in excess of the applicable ceiling on the
goods or services Involved. It should also be
noted that 1205194 of the FEA regulations
specifically provides that one of the remedies
which may be ordered by the PEA is the
refund by a person to whom a remedial order
is issued of amounts received that are in
excess of amounts permitted under Part 212
of the price regulations. Thus, PEA regula-
tions themselves contemplate refunds in ap-
propriate circumstances.

In order for PEA regulations to be con-
ststent both with the Economic Stabilization
Act and with the dollar-for-dollar pass-
through requirement of the Emergency Pe-
troleum Allocation Act, they must be read
as permitting refunds where individual pur-
chasers and the amount of overcharges can
be Identified. It is therefore our interpreta-
tion of 212 that a retroactive downward
adjustment of prices for tlhe months of .De-
cember 1973 and January 1974. such that the
prices charged no longer result in the recoup-
meat of excess revenues, constitutes a means
of compliance with- the requirements of
§ 212.82 and I 2123. Such downward adjust-
ment must of course, be extended equally to
all classes of purchasers and to all member*
of each class. All amounts refunded pursuant
to such adjustments would constitute reduc-
tions In the amounts of revenues received
In sales of covered products for purposes of
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1212.83(c) (1), and no adjustment to May 15,
1973 prices in a subsequent month would be
required with re. ct to such amounts.

In circumstances where the entire amount
of overcharges for a particular month can-
not be accounted for by refunds to identified
purchasers, the balance of the overcharged
amounts should be applied to reduce prices
In subsequent months to classes of pur-
chaser other than those classes whose mem-
bers received refunds.

PEA approval of any plan for refunds, con-
sistent with this Interpretation, shall be ob-
tained from' the Director of the Refinery
Audit Review Program, Fred Stuckwlsch,
Room 5002, 2000 M Street, NW., Washington,
D.C. 20508. Telephone: (202) 254-8877.

INEPTATroIO 1975-13

To: Southern Gulf Oil Distributors Assoc.,
Inc.

Date. March 18, 1975.
Rule Intcrpretef: § 211.51.
Code: GCW-A---Consignee, Wholesale Pur-

chaser-Resellers.

Southern Gulf Oil Distributors Assoc., Inc.
(the "Association") recently requested an
interpretation of the Mandatory Petroleum
Allocation Regulations concerning the status
of consignee agents under those regulations.

FACTS

We understand that each member (a "dis-
tributor" of the Association normally distrib-
utes Gulf Oil Corporation products under the
terms of a form contract entitled "Wholesale
Consignment Agreement" (Gulf 1140-L). The
agreement establishes a relationship whereby
the distributor receives a commission for sell-
Ing and delivering products, title to which
remains with Gulf until they are sold. The
agreement authorizes the distributor to make
credit sales for the account of Gulf, but pro-
vides that any such sales not approved by
Gulf in advance are made at the distributor's
sole risk. We understand that members of the
Association often extend credit at their own
risk. The distributor is fully responsible for
Gulf's products in his possession.

The entire charge, control and manage-
ment of the distributor's business of selling
and distributing Gulf's products are expressly
left to the complete discretion and judgment
of the distributor. He is required to furnish
all necessary facilities and equipment (in-
cluding bulk stations and trucks) involved
in the storage, handling, and sale of Gulf's
products as well as make provision for, and
assume all responsibilities and expenses con-
nected with, all necessary labor. All operating
expenses including assessments, taxes, fees,
and licenses arising out of his business or
property are to be paid by the distributor.

Neither the distributor nor his employees
are deemed to be employees of Gulf, under
the form of agreement, and the distribu-
tor is required by its terms to provide all
appropriate employer's liability, workmen's
compensation and public liability insurance
for his employees and to indemnify and, hold
Gulf harmless for any claims against Gulf
arising from the operation of the distribu-
tor's business. The distributor is expressly
prohibited from representing himself or his
employees as agents or employees of Gulf.

The Issue presented for interpretation is
whether distributors of Gulf products op-
erating pursuant to this agreement qualify
as wholesale purchaser-resellers as defined in
10 C7 211.51.

XNTERPRTATIONr

It Is my opinion that firms which sell and
distribute allocated products pursuant, to

the terms of the contractual arrangement
set forth above qualify as wholesale pur-
chaser-resellers as defined in § 211.51 of the
Mandatory Petroleum Allocation Regula-
tions.

Wholesale purchaser-reseller is defined in
§ 211.51 as "any firm which purchases, re-
ceives through transfer, or otherwise pbtains
(as by consignment) an allocated product
and resells or otherwise transfers it to other
purchlasers without substantially changing
its form."

Firms which obtain and resell or otherwise
transfer allocated products are not excluded
from the definition solely on the grounds
that they fall to take legal title to the
product.

Conversely, however, firms exercising only
physical control over the delivery of a sup-
plier's products do not qualify as wholesale
purchaser-resellers. To qualify as a wholesale
purchaser-reseller under PEA regulations-, a
consignee must have a substantial degree
of operational independence In the conduct
of the consignee's business of transfer and
sale of a supplier's products.

ACcording to the terms of the Gulf Whole-
sale Consignment Agreement, distributors
retain a substantial measure of functional
autonomy in distributing and selling Gulf
products. Although distributors must ac-
count fully to Gulf for all products received,
and such products must be sold at a price
fixed by Gulf, they are fully responsible for
all aspects of conducting the business and
are expected to exercise Independent judg-
ment and discretion in Its operation. While
Gulf permits the distributor a qualified as-
sociation with its product name, it provides,
under this agreement, no facilities, equip-
ment, labor, organizational or employee
benefits and explicitly disav6ws any agency
relationship to the distributor and its em-
ployees.

Thus, any firm which is in the business of
selling and distributing allocated products
under the. terms of the Gulf Wholesale
Consignment Agreement operates as a func-
tional entity that is sufficiently independent
of its supplier so as to qualify as a whole-
sale purchaser-reseller, as defined in 10 CFR
211.51.

This interpretation is limited to'the fac-
tual situation set forth above and shall not
be construed to apply to any relationship
where the existence of other agreements,
amendments,'modifications or practices of
any kind have the effect 'of changing the
relationship described above.

INTERP ErATZor 1975-14

To: Can Manufacturers Institute.
Date: 11srch 18, 1975.
Rule Interpreted: 5 211.83.
C'ode: GCW-AI-Propane Allocation.

Your letter of May 29, 1974, on behalf of
the Can Manufacturers Institute requested
an interpretation of 1211.83 of the Mfanda-
tory Petroleum Allocation Regulations_ (10
CM § 211.83) concerning the proper alloca-
tion level for propane used to operate fork-
lift trucks by the can manufacturing in-
dustry.

FACTS

We understand from your letter that the
can manufacturing industry uses forklift
trucks primarily in- enclosed areas where
clean burning fuels are required both to
protect the safety and health of workers and
to avoid contamination of food cans. Al-
though some forklift trucks may be con-
vertible to el~ctricity, most can manufac-
turers have historically relied upon propane
as the sole fuel source for these vehicles.

Nhether forklift trucks used in the can
manufacturing industry are entitled to a
propane allocation level of one hundred per-
cent of base period use subjeot to an alloca-
tion fraction?

rsrTnPn'rAT~oN

Section 211.83(c) (2) (ill) of PEA'S regula-
tions establishes a propane allocation level
of one hundred percent of base period ute
subject to an allocation fraction for "in-
dustrial use as a process or plant protection
fuel or where no substitute for propane is
available" (emphasis added). The phraso
"where no substitute for propane is avail-
able" Is specifically defined in § 211.83 as fol-
lows:

"Where no substitute for propane Is avail-
able" means those circumstances In which
no alternats fuel is available or In whlh a
firm has historically relied upon propane aq
its sole fuel source.

In view of the regulatory provisions set
forth above, it s our opinion that tllo~o can
manufacturers which have historically relied
en propane as the sole fuel source for their
forklift trucks are entitled to an allocation
of propane equal to one hundred percent of
base period volume subject to an allocation
fraction,

This interpretation assumes that a can
manufacturer receives propane from his sup.
plier Into a storage facility at the manufac-
turing plant from which the manufacturer
refills the Individual bottles on forklift
trucks. If a can manufacturer's propane
supplier refills or replaces the Individual
bottles (which are normally les than 100
pound capacity) on each forklift truck, P FPA
regulations would not apply because the
propane allocation regulations are not ap.
plicable to sales of bottled propane. See
§ 211.81 (a) (1) of the Mandatory Petroleum
Allocation Regulations.

INTrasrATzoN 1975--15

To: Department of the Navy.
Date: March 20, 1975.
-Rules Interpreted: § 212,52, EPAA.

Code: GCW-PI--Sales by Federal Govern-
ment, EPAA Superc elon of Other Federal
Laws.

This Is In response to your letter of August
27, 1974, requesting the formal views of the
Federal Energy Administration on your do-
termination that, as a matter of law, PEA
price regulations (specifically 10 CMi
§ 212.52) are inapplicable to sales of crude oil
from the naval petroleum and oil shale re-
serves. On the basis of what we understand to
be the facts, as set forth herein, we have con-
cluded that the appropriate response to your
request s the interpretation that follows.

FACTS

Section 7421, chapter 641 of the United
,States Code, Title 10 (Armed Forces), voets
the Secretary of the Navy with possession of
"all properties inside the naval petroleum
and oil shale reserves that are or may be-
come subject to the control of and xue by
the United States for naval purposes," sub-
ject to an exception not presently relevant.
The same section cohfers In the Secretary eX-
clusive Jurisdiction and control over certain
lands inside reserves numbered 1 and 2.

The reserves nubject to the Secoretary's
jurisdiction are administered by the Secro-
tary under section 7422, for exploration, pros-
pecting, conservation, development, use, and
operation. As contemplated by the rouse
Committee on Naval Affairs, oil may be pro-
duced under that section for two purposes
only: (1) protection, consemvation, testng
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and maintenance of the reserves, and (2)
when the Secretary, subject to presidential
approval and joint resolution of Congress,
'Tnds that it is needed for national defense."
(See H.R. Rep. No. 1529. 78th Cong., 2dSess.
6-7 (1944)).

Section 7426 authorizes: joint, unit, or
other cooperative plans of exploration,.pros-
pecting, conservation. development, use, and
operation of lands owned or controlled by the
United States inside naval petroleum reserve
numbered 1 and lands owned or leased by
private nterest-.(1) inside naval petroleum
reserve numbered .1; or (2) outside naval
petroleum reserve numbered 1 on the same
geologic structure.

Each party to such cooperative agreements
(except the United States) Is permitted
under section 7426 to produce and receive pe-
troleum, which is charged to that party's
share, as reimbursement for surrendering
control of its rate of production and for cur-
rent expenses of "protecting, conserving, test-
Ing, and maintaining a good ol-field condi-
tion the lands, wells, dud improvements
thereon, and its real and personal taxes
levied or assessed thereon * * 0.a In ad-
ministering the reserves, the Secretary Is per-
mitted under section 7430 to "use, store, sell
or exchange for other petroleum or refined-
products, the oil and gas products" produced'
from the -reserves. Sales under section 7430
are required to be made at public sale to the
highest qualified bidder.

The thrust of the Navy'- argument, as we
understand It, Is that if the Secretary Is not
allowed freely to price the limited quanti-
ties of crude ol that are produced to protect,
test, and maintain the reserves, and to com-
pensate its unit partner at reserve numbered
1 for its share of the operating expenses
there, the Navy -ill be required to producm
crude oil in greater quantities than it other-
wise would, which Is inconsistent with its
statutory duty to preserve the oil In the
ground until it is needed for national defense
purposes. The Secretary suggests, therefore,
that FPA price regulations do not apply to
the reserves as a matter of law.

n.TERPRTATIO N

- As you know, section 212.52 of the Manda-
tory Petroleum Price Regulations originally
contained an exemption for sales of covered
products, ncluding crude oil, by Federal,
State, and local governments. On February
21,1974. the Federal Energy Office terminated
a rulemaking procel51ng that had been Ini-
tiated by the Cost of Living Council in Oc-
tober, 1973, and removed that exemption for
State and local government sales. On March
5,1974 PEO issued a notice of public hearing
and a request for written comments on the
question whether FO should reconsider the
amendment that withdrew the exemption.
Thereafter, on.April 2; 1974, after evaluating
_written comments and oral statements re-
ceived in connection with the rulemaking,
FEG issued an amendment to the price reg-
ulations sustaining the February 21 amend-
ment and also deleting section 212.52(b),
which had previously exempted sales of cov-
ered products by the Federal government. At
that time EO determined that continuation
of the Federal exemption was inequitable In
light of the removal of the State and local
exemptions.

The Rinergency Petroleum Allocation Act
of 1973 vests the President with broad regu-
latory authority over petroleum products. If
the President is to discharge his statutory
responsibilities effectively, we have concluded
that the Allocation Act must be interpreted
to supersede conflicting provisions of chap-
ter 641 of Title 10. The emergency nature of
the Allocation Act supports the view that the
Allocation Act must necessarily supersede
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all conflicting Federal and State legisiation
not specifically exempted from the scope of
its operation. The fact that Federal. State,
and local governments are not specifically ex-
empt from the reach of the Allocation Act
also supports the conclusion that Congress
intended activities by those entities to fall
within the reach of regulatory control

The foregoing conclusion is further sup-
ported by judicial construction of the Emer-
gency Price Control Act of 1942 (as amended
by the Act of October 2, 1942, 50 US.C.A.
App, § 961. et seq.). Inasmuch as the EPCA
was enacted subsequent to the Interstato
Commerce ,ct. the emergency act was held to
supersede the prior legislation "to whatever
extent may be necessary to achieve its own
purposes." Henderson v. Washington, Morl-
boro & Annapolis Motor Lines, 132 P. 2d 729
(D.C. Cir. 194). -

Pursuant to the Allocation Act, the Presi-
dent has delegated his authority to allocate
and price petroleum products first to 1O
(E.O. 11748. 38 FR. 33575. Dgcember 6, 1973)
and then to PEA (F.O. 11790, 39 FR. 23185.
June 27, 1974). The authority so delegated
encompasses authority for the promulgation
of regulations required by section 4(b) (1) (a)
to provide for the protection of public health.
safety, and welfare 0 0 0 and the national de-
fense" (emphasis supplied). Thus, the Allo-
cation Act confers the President with broad
regulatory authority over crude oil, residual
fuel oil, and refined petroleum products, In-
cluding the responsibility to promulgate re,-
ulations consistent with the national de-
fense. The authority respecting regulations
under the Allocation Act pertaining to the
national defense and production from the re-
serves might have been delegated by the
President to the Secretary of the Navy. It has.
however, been delegated by the President to
FEA We have concluded, pursuant to our
authority under the Allocation Act and Ex-
ecutive Order 11790, that exemption of the
naval petroleum and oil shale reserves f1rom
PEA Mandatory Petroleum Price Regulations
-would not comport with PEA responsibiltle3.
including its responsibility to consider the
effects of Its regulations on the national de-
fense.

PEA is aware that sales of the Navy's pro-
duction at the regulated price might Involve
the disposition of larger quantities of crude
oil than sales at a free market price. We note.
however, that the Cost of Living Council In
December of 1973 (38 FR 30985, December 21,
1973). increased by $1 per barrel the ceiling
price for domestic crude oil. and the ceiling
price is now $1.35 per barrel above the May
15, 1973 price. Thus, the production of siml-
lar amounts of crude oil. even at controlled
prices, results In substantially more revtnue
now than it would have at My, 1973 market
prices. We appreciate your concern for main-
taining the oil In the ground, but must con-
clude that the Mandatory Petroleum Price
Regulations apply uniformly to Federal,
State, and local governments.

IrmmPnrATo 1976-16

To: Murphy Oil Corp.; System Fuels. Inc.
Date: April15, 1975.
Rule Interpreted: § 212.83(e).
-Code: GCVW-PI-Carryover of Increased

Product Costs, Contracts Entered Into On
or Before September 1. 1974.

This Is in response to your January 21,
1975 request for an interpretation of Federal
Energy Administration (PEA) petroleum
price regulations on behalf of Murphy Oil
Corporation (Murphy), and joined in by Sys-
tem, Fuels. Inc. (SF1), concerning an inter-
pretation of 10 CFI 21223(e), as applied to a
certain contract between Murphy and SFL
The question to be determined is whether
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a proposed modification of a price term in a
contract entered into in Januar. 197% will
mean that prices charged pursuant to that
contract no longer qualify as "price(a)
charged 0 " " because of price term of a
written contract 0 0 0 which was entered Into
on or before September 1, 1971 0 0 *.! under
1 212.83(e) of the PEA price regulations, In
which case any difference in prices charged
for a product by Murphy that reflected un-
equal application of Increased costs because
of the price term of the contract; between
Murphy and SF1 could not be carried forward
as unrecovered increased costs for recovery
In a subsequent month pursuant to § 212.3
(e).

As outlined in your written request, and
dLscused in a meeting with PEA personnel
on January 17, 1975. and subsequent; tele-
phone conversations wlth: this Office, the per-
tinent facts in this request are stated be-
low. 72 urphy and SPI entered a contract in
January 1972. pursuant to which Murphy
agreed to sell and SF1 agreed to buy. quan-
titla of No. 2 and of No. 6 fuel oIL The
term of the contract is five years comnmc-
Ing in September 1972 and expiring August
31. 1977.

The contract contains a price term which
states that the selling prices of the No. 2
and No. 6 fuels cold and delivered under the
contracts "ahall be subject to Increasing or
decreasing cent for cent, with the arithme-
tic average of Gulf Coast posted prices for
40' AM gravity and above crude oi of -

four major oil companies 0 *. "
Ths price term wa to be effected from tha

date the contract =as entered "t ru [Islc
the expiration of the Sales,-Agreement (Au-
gust 31, 197M) . The effect of this price term
was to place Murphy's price to SF1 for No.
6 fuel at z per barrel less than the specified
average crude oil price, and for No. 2 fuel
At z per barrel more than the specified aver-
age crude oil price.

When the Cost of Living Council (CLC)
Instituted a crude oil price control system
which Involved one price for "old" crude oil
and nother, higher price for "new" crude
oil (the so-called "two-tier" system), a dis-
agreement arose betw..een Murphy and SIT re-
garding how to determine the "average" Gulf
Coast posted price for crude oil to be used
under the quoted contract term. Murphy, at-
tempting to construe the contract under
those CLC regulation-, contended that; the'
cost to be applied was Murphy's total weight-
ed average cost of crude. a figure which Mur-
phy was required to use In Its owa cost cvl-
culation, and which. for Murphy, was com-
posed of its costs of 'old" domestic crude
oil (run in its refinery In Meraux, Louisiana)
and costs of Imported 'Canadlan crude oil
(run In Its refinery at Superior. Wisconsin).
SPT. relying upon the fact that Its purchases,
according to the contratc, were made out of
the Meraux refinery. asserted that the proper
measure of the cost of crude oil was Mur-
phy's cost of crude oil at that refinery (I.e,
the cost of "old" crude oil).

In January 1974, PEA adopted the CLC's
crude oil price and cost rules, and the dis-
agreement between Murphy and SF1 contin-
ued. Both Murphy and SIFI, however, recog-
nized that the Intent of the contract clause
was to provide for adjustments to sell"n
price. In ay 1974, SF1 instituted suit in a
Federal DiL-trlict Court, seeking a declaratory
judgment regarding tha proper application
of the price term of the contract, in light
of the events decibed. Since the fling of
the suit, which Is now pending, and continu-
ing to the prezgnt, Murphy and SPI have
continued their negotiations in an effort to
settle this Issue.
In September 1974, PEA Issued certain

amendments to Its price regulations that
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relate to the application of increased product
costs by a refiner to its prices, where such
prices are specified in a contract. In per-
tinent part, the amendment states:

Where an equal amount of increased prod-
uct cost is not included in the price charged
to a purchaser because of a price term of a
written contract * * * which was entered
into on or before September 1, 1914, that
portion of the increased product costs not
included in the price charged to such a pur-
chaser need not be included In the calcula-
tion of revenues, (10 CPS 212.83(e)). (30
IR 32306, September 5, 1974)

In December 1974. PEA issued regulations
regarding the allocation of quantities of
"old" oil under a system of "entitlements"

to such oil (39 FR 42246, December 4, 1974).
These regulations were designed to reduce
disparities in crude oil costs incurred by
refiners because of.varying access to quan-
tities of inexpensive "old" oil and higher
priced "new" oil and imported oil. In light
of this cost leveling effect, which has been
implemented with respect to all domestic
refiners, SFI has indicated a willingness to
accept Murphy's weighted average crude oil
cost between Murphy's two refineries (the
Meraux and Superior refineries), as the basis
for pricing the No. 2 and No. 6 fuel oil pur-
chased under the contract after January 1,
1975. On its part, Murphy is willing to ac-
cept, as the measure of adjusting the product
prices under the contract, the Meraux
weighted average crude oil cost, for the pe-
riod of the dispute prior to January 1, 1975.
Both measurbs are intended to carry out
the intent of the price adjustments first
provided for in the contract by reference Ao
the Gulf Coast aierage prices.

In addition, the parties have proposed a
part of their settlement that certain volumes
of No. 2 oil, which Murphy must make avail-
able to SFI under the contract, be exchanged
by SFI to Murphy for related volumes of No.
6 oil. This exchange would be performed
using prices established for each of the fuel
volumes pursuant to the contract price terms
agreed upon in the proposed settlement.

As a condition of the proposed regula-
tion between Murphy and SFI, Murphy has
requested this interpretatioli. Murphy ex-
pects to determine and charge, under pres-
ent PEA regulations, base prices for these
fuels that include greater increments of in-
creased product cot than would be included
in prices charged to SFI under the contract
price term now proposed to be used by the
parties. Under § 212.83(e) Murphy would be
unable to carry'forward the difference In its
Increased product costs, if unequally ap-
plied between SFI under the contract, and
other classes of purchaser, if the proposed
revision of this contract price term were to
alter the status of the agreement between
Murphy and SF1 as a written contract "en-
tered into on or before September 1, 1974,"
for purposes of § 212.83 (e).

INTERPRETATION

Section 212.83(e) was amended, effective
September 1, 1974, to limit the conditions
under which a refiner could permissibly
charge a price to a purchaser for a product
which reflected the unequal application of
the refiner's increased product costs among
all its classes of purchaser of the product.
The amendment was issued in express rec-
ognition by PEA of the existence and effect
of long-term contracts which, by their price
terms, prevented a seller from charging a
price otherwise lawful under PEA regula-
tions. Absent such a contract, the amend-
ment makes it clear that an unequal appli-
cation of increased product costs will result
In the seller's inability to subsequently re-
cover the difference between the 4ighest

amount of increased cost and the lowest
amount of increased cost applied in sales of
the product. The amendment of § 212.83
therefore offers "protection" to the seller if
such a contract exists, by permitting the
seller to carry forward for recovery in a
subsequent month, the cost differential, to
the extent it was necessitated by the con-
tract.

PEA recognized, however, that this protec-
tion against cost "lOsses" under contract
price terms might be misused If a seller
could choose those parties with whom favor-
able low-price contracts would be entered,
while recovering the resulting cost differen-
tials in sales, to purchasers with whom the
seller declined to enter such contracts. In
short, the seller's cost "protection" under
the § 212.83(e) amendment was potentially
a basis upon which selected buyers could be
offered price "protection."- To avoid this po-
tential discriminatory use of contracts, PEA
established, September 1, 1974, the effective
date Of the amendment, as the date on or
before which such contracts must have ex-
isted in order to fall within the provisions
of § 212.83(e). In addition, PEA noted that
even such pre-existing contracts might pro-
vide a shelter for discritlinatory cost appli-
cation, stating that the protection of § 212.83
(e) :

* * * will apply only to the extent that
the maximum price which may be charged
under the contract Is less than the price
that would otherwise result from the equal
application of increased product costs. Thus,
to the extent that a seller charges a price
which is less than it is entitled to charge
under a fixed-price contract and which is
less that the price reflecting equal applica-
tion of increased- product costs, it may not
carryover to a subsequent month the un-
recouped increased costs represented by the
difference between the actual price charged
and the highest price that could have been
charged under the contract. (39 FR 32306,
September 5, 1974)

The effect under PEA regulations of the
price term now proposed between Murphy
and SFi may be analyzed in terms of the
considerations addressed by FEA in its Sep-
tember 1, 1974 amendment to § 212.83(e).

The language of § 212.83(e) specifically
appies to "a price term of a written contract
* * * entered into on or before September
1, 1974." Read in a broad sense, this language
would Include the written contract between
Murphy and SF1. since the contract in is-
sue was entered Into in January 1972. The
amendment, however, has for Its focus the
"price term" of such a contract, and the
prices charged pursuant to such a price term.
The amendment does not, however, address
the case of an adjustment in the price term
of a contract.

Although PEA cannot characterize the
contractual aspects of the parties' proposed
settlement, particularly in light of the
litigation context, and interpretation of
the applicability of § 212.83(e) to the
proposed settlement is appropriate. Thus,
without deciding whether the proposed set-
tlement is a "reformation" an "amendment,"
a "renegotiation" or other contractual ad-
justment, vie note that if no price adjust-
ment clause existed In the original contract
between the parties, the language of § 212.83%
(e) would permit Murphy to carry forward
the full amount of its cost differential re-
sulting from sales to SFI under a fixed price
contract.

In our view, the parties hero seek only to
apply reasonable meaning to language that
was originally contained in the contract,
but which became incapable of application
because of changed circumstances, including
the institution of Federal petroleum price
regulations. We cbnclude, therefore, that the

proposed change in the contract does not
contravene PEA's purposes under 1 212.83(o).

The amendment to 5 212.83(o) also re-
flected FEA's concern that a seller's Inability
to recover costs because of preoxisting con-
tractual price terms would not result in the
permanent loss of those costs. Thus, any
cost differential not recovered by Murphy
because of its contracts, using the original
contract terms, could clearly be carried for-
ward for subsequent recovery under J 212.03
(e). Tlio resolution suggested by the parties,
which would alter the means to measure the
movement of the purchase price of the prod-
ucts under the contract, is not contrary to
this purpose.

Furthermore, the proposed settlement
terms are not tiiconsistent with FEA's intent
to prevent a discriminatory application of
favorable contract clauses to preferred cus-
tomers. Price terms, "favorable" to SF1 Irk
relation to any other. non-contract purchas-
ers of the products, have been available to
SFI since 1072. The modified price terms now
contemplated by the parties would therefore
not represent discriminatory preference for
SFI and against others, such as was pro-
scribed by the September 1, 1974 date, sinoo
SFI historically received such a preference,
In short, neither Murphy nor SFI receives
"new" protection by revising the measure of
product prices-under the contract.

PEA has Intended generally, to preserve
relationships established in advance of Its
regulatory program, and it is therefore rel-
vunt In this case not oply that the parties
to the contract remain the same through the
relevant date (September 1, 1074), but also
that both parties have joined in the present
interpretation request. It appears that both
parties would consider the proposed settle-
ment satisfactory, and that bbth parties
agree with, or consent to, the recuested treat-
ment of the proposed settlement under
§ 212.83 (e).

One final aspect of the proposed settlement
that is also relevant Is the unchanged dura-
tion of the contract Itself. An important
reason for the provisions of 6 212.83(o) vias
the recognition of the cost Impact of n long-
term contract which could prevent the full
recovery of costs under PEA rules, The pro-
visions of § 212.83(e) were not intended to
discourage stable long-term sales relation-
ships, and nothing contained In the proposed
settlement appears to alter the original term
of this contract. At the same time, neither
Murphy nor SF1 would receive a benefit of
any longer duration than that which vould
otherwise have prevailed.

The proposal to adjust product volumes on
an exchange basis does not fall directly
within the price focus of § 212.83(e). Where
the proposed substitution of product Is not
precluded by other aspects of PEA regula-
tions, such an exchange would raise, for
purposes of Part 212, only the question of
the proper price term to be applied. The pro-
posed exchange would permit SFI to pur-
chase a volume of No, 6 oil, in exchange for
No. 2 oil, on the basis of the prices for No. (
oil and No. 2 oil pursuant to the contract.
We conclude that this proposed exchange
would not. for purposes of § 212.83(o), con-
stitute a contract made after September 1,
1974, since the overall dollar benefit to SFI,
in relation to other purchserp of theze fuels,
is not altered by the exchange.

It is therefore our interpretation that the
proposed settlement terms do not alter the
status of the January 1072 contract botvoon
Murphy and SFI as n '"contract * * * en-
tered Into on or before September 1, 1074,"
and that those terms themselves are not a
contract entered Into after September 1, 1974,
for purposes of calculations under 10 CFM
212.83(e).
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I'raspz Aroz 1975-17

To: Agents Alliance, Inc.
Dati: April 15,1975.
Rule interpreted: 1211.51.
Code: GCW-AI-Wholesale -Purchaser-Re-

sellers.

By letter dated March 17, 1975, Agents Al-
liance, Inc. requested an interpretation of
the Mandatory Petroleum Allocation Regula-
tions concerning the status of certain dis-
tributors of Atlantic Richfield Company's
products -under those regulations.

"ACrS

We understand that distributors operating
In the states of Arizona, Nevada, Idaho,
Washington, Oregon and California normally
-distribute Atlantic Richfield Company (Arco)
products under the terms of a form contract
entitled "Commission Distributor Agree-
ment" (RD 537 Rev. 1-68). The agreement
establishes a relationship whereby the dis-
tributor receives a commission for selling
and delivering products within a defined
marketing territory, title to which remains
with Arco until they are sold. The agreement
authorizes the distributor to make credit
saes for the account of Arco but provides
that any such sales made In excess of those
approved by Arco -are made at the distribu-
tor's risk. The iistributor is fully responsl-
ble for Arco's products and sales revenues in
his possession. Arco agrees to provide quan-
tities of products as the. distributor shall
require and to furnish the distributor with
promotional materials for the sale of
products.

Pull control of the distributor'sindepend-
ent business of selling and distributing
Arco's products is expressly retained by the
distributor. He-is required to furnish and
bear all expense connected with. necessary
facilities and equipment (including his bulk
plant and trucks) involved In the storage,
handling and sale of Arco's products, and to
make provision for, and assume all responsi-
bilities and expenses connected with, all
necessary labor. All operating expenses in-
cluding assessments.. taxes, fees, and licenses
=rislng out of his business are to be paid by
the -distributor.

The agreement expressly provides that the
distributor's employees are not employees of
Aro, and the- distributor is required by its
terms to provideall appropriate employer's
liablity, workmen's compensation and public
liability insurance for his employees and to
indemnify afd hold Arco harmless for any
claim against Arco arising therefrom. The
distributor is expressly prohibited from sign-
ing -any contract on behalf of Arco.

The issue presented for interpretation is
-whether Arco distributors operating pur-

- sunt to this agreement qualify as whole-
sale purchaser-resellers as defined In 10 CPR

-211.51.

It is my opinion that firms which sell and
distribute allocated products pursuant to the
terms of the contractual arrangement set
forth above qualify as Wholesale purchaser-
resellers as defined in J 211.51 of the Man-
datory Petroleum Allocation Regulations.

'Wholesale purchaser-reseller is defined in
5 21L51 as "any firm which purchases, re-
ceives through transfer, or otherwise obtains
(as by consignment) an allocated-product
and resells or otherwise transfers it to other
purchasers without substantially changing
Its form."

lrms -which obtain and resell or other-
wise transfer allocated products are not ex-
cluded from the definition solely on the

grounds that they fal to take leal title to
the product.

Conversely, however, firms exercising only
physical control over the delivery or a sup-
pler's products do not qualify as wholesale
purchaser-resellers. To qualify as a whole-
sale purchaser-resller under PEA regula-
tions, a consignee must have a subntantl
degree of operational independence In the
conduct of the consignee'8 busines of trans-
fer and sale of a supplier'a products.

According to the terms of the Commission
Distributor Agreement submitted by you,
Arco distributors retain a substantial meas-
ure of functional autonomy In distributing
and selling Arco prpducts. Although, distrib-
utors must account fully to Arco for all
products and sales revenues received, and
such products must be sold at a price ap-
proved by Arco, they are fully responsible
for all aspects of conducting the business
and are expected to exercise independent
judgment and discretion n Its operation.
While Arco permits the distributor an asso-
ciation with Its product name, it bears no
expenses under this agreement for facilitie,
equipment, labor, organizational or employee
benefits and explicitly recognizes the dif-
tributorshlip as an independent business.

Thus, any finrm which is In the busines
of selling and distributing allocated proddots
under the terms of the Commission Distrib-
utor Agreement submitted by you. operates
as a functional entity that Is suffIclently in-
dependent of Its supplier Ao as to qualify as
a wholesale purchaser-reseller, as defined In
10 CFR 211.51.

This interpretation Is limited to those
Arco distributors which operate under the
Commission Distributor Agreement described
above and shall not be construed to apply to
any relationship where the existence of other
agreements, amendments, modifications or
practices of any kind have the effect Of
changing the relationship described above.

MrITUzmmrATion 1975-18

To: Oregon Department of Transportation.

Date: April 21. 1975.
Bules Interpreted: J 212.93, Ruling 1974-4L

Code: GWC-PI-State Tax Increase Pas-
through.

This is In response to your request for
interpretation, dated April 18, 1975, filed on
behalf of the Oregon Department of Trans-
portatlon.

The State of Oregon currently has a law
which imposes a "license tax of seven cents
per gallon on "dealer," defined as the im-
porter, producer, refiner or other acquirer of
motor vehicle or aircraft fuel who sub6e-
quently sells, uses, or distributes fuel within
the state on which no previous license tax
has been paid or, in effect, thomo distributors
that constitute the first level of distribution
within the state. This tax hs been in effect
since prior to 1973, and has traditionally
been included as part of the price charged
by such dealers.

Amendments to this law are now being
considered. The initial proposal was simply
to increase the current license tax by two
cents per gallon. Upon the informal advice
of the PEA that PFA price regulations would
not permit the amount of such an increased
tax to be pased on by the companies re-
quired to pay- the tax in the form of higher
prices, a new tax has been proposed in alter-
native form, in the event that federal regu-
lation would preclude the passthrough of
the increase in the license tax, on the effec-
tive date of the tax.

The alternate form of the tax would re-
quire "dealers" to collect two cents per gal-
lon from each purchaser, and to remit that

amount to the.state, and als to pay two
cents per gallon for all fuel consumed by
each dealer. The proposed statutory lan-
guage specifically authorizes each subsequent
seller to collect the tax from each subse-
quent purchasr. In addition, both forms of
the tax provide an exemption for volumes of
fuel not sold or used within the state, In-

deluding provisions for the refund of amounts
paid for such volumes.

The Oregon Department of Transportation
has requested an interpietation on two
points. Firt would dealers be able to include
an Increase in the current license tax of two
cents per g&lon in the price charged to their
purchasers? And secoxtd. would the alternate
form of the tax, by which the two cents per
gallon tax Is Imposed on the purhn ar at
the time of sale, permit the inclusion of the
tax Increase by such purchaser in prices
charged to Its purchase? .

The Increase In the current tax initially
'proposed could not be included by a dealer
in prices charged to its purchasers under
FEA price regulation now in effect. Such a
tax Increase would not represent an increaze
in the cost of the product to the dealer, but
rather an increase In the cost of doing bust-
news. Because the responsibnllty to pay the
tax remains with the deiler It also could not
be regarded as a tax imposed on purchasers.
which Is collected by ellers, and therefore
It could not be added by the seller to the
maximum lawful price of the product, cs
provided by Ruling 1971-4 -

The result Is different with regard to ths
alternate form of the tax, which is imposed
on ultimate purchbsers and merely collected
by the dealers. Ruling 1974-4. a copy of
which is enclosed, dealing with a state grass
income tax, provides In part that "* * it
hasthe same impact as a sales tax since it
is in fact a tax imposed on the customer
based on retail selling prices and collected
by the retail seller. State es taxes collected
under an agency arrangement would not b2
considered part of the price charged by Ithe
degaler] in retail sales subject to the pricing
rule In 1 212.93." Because the proposed Ore-
gon alternate tax has the same Impact as a
sles tax and Is merely collected by the dealer

for the state, it comes within the rationale of
this Ruling. It is not an increase in the
price charged by the dealer, but Is a sum
in excess of the dealer's maximum lawful
price collected by the dealer as; agent of the
state. However, this agency theory Is only
applicable to sums collected for volumes sold
for use within the state, In the same sense
that a sales tax only applies to such volumes.

The rationale of Ruling 1974-4 also applies
to each subsequent cale, since the proposed
statelaw requires that the amount of the tax
be included In the selling price by each sub-
sequent seller. Thus, as long as the tax In
question retains the characteristics of a sales
tax (le- Is applicable to sales of the product
for use in the state) and is merely collected
by the seller a3 agent for the state, it may
be added to the maximum lawful selling
price by the seller.

It 13 therefore our Interpretation of § 212.93
that an increso in state taxes may only be
added to maximum lawful prices In the fol-
lo-ng circumstance. The tax must be im-
posed on the purchaser and merely collected
by the seller r- agent for the state; the tax
must be Imposed in lieu of a state sales tax;
and the tax must have no extraterritorial -

effect.
Under the fact- presented by the State of

Oregon in Ita request for interpretation, the
alternate form of the tax appears to meet,
these criteria. Therefore it could be col-
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lected In addition to the maximum lawful
selling price by each seller, consistent with
the current PEA price regulations.

INTERPsrATioN 1975-19

To: National Association of Texaco Con-
signees, Inc.

Date: April 24, 1975.
Rule Interpreted: § 211.51.
Code: GCW-Al--Wholesale Purchaser-Re-

seller.

By letters dated March 5 and March 7, 1975,
the National Association of Texaco Con-
signees, Inc., requested an interpretation of
the Mandatory Petroleum Allocation Regula-
tions concerning the status of certain dis-
tributors of Texaco Inc.'s products under
those regulations.

, FACTS

We understand that distributors normally
distribute Texaco's products under the terms
of a form contract entitled "Consignment
Agreement" (Form S-82, 1-65). The agree-.
ment establishes a relationship whereby the
distributor receives a commission for selling
and delivering products to customers that
he selects, title to which, remains with Tex-
aco until sold. The distributor is prohibited
from mixing Texaco's products for sale with
other products or from selling to re-sellers
not authorized by Texaco. The agreement
authorizes the distributr to make credit
sales for his own account or for the account
of Texaco, but provides that sales for his own
account and credit sales made in excess of
those approved by Texaco are made at the
distributor's risk. The distributor is fully
responsible for Texaco products and sales
revenues in his possession, and Texaco re-
tains a rightto inspect inventories and rec-
ords pertaining thereto.

Control of the distributor's independent
busineS of selling and distributing Texaco's
products is retained by the distributor. He is
required to furnish and bear all expenses
connected with necessary facilities and
equipment (including his bulk plant and
trucks) Involved in the storage, handling
and sale of Texaco's products, and to make
provision for, and assume all responsibilities
and expenses connected with, all necessary
labor. All expenses incident to the conduct
of his business and sale of Texaco's products
are to be paid by the distributor.

The agreement expressly provides that the
distributor shall exercise full direction, con-
trol and responsibility over all employees
required for the operation of his business,
and the distributor is required by its terms
to provide all appropriate employer's lia-
bility, workmen' compensation and public
liability insurance for such employees and
to indemnify and hold Texaco harmless for
any claims against Texaco arising therefrom.

ISSUE e

The issue presented for interpretation is
whether Texaco distributors operating pur-
suant to this agreement qualify as wholesale
purchaser-resellers as defined in 10 CFr
211.51.

INTRPRETATIOR

It is my opinion that firms which sell and
distribute allocated products pursuant to the
terms' of the contractual arrangement set
forth above qualify as wholesale purchaser-
resellers as defined in 5 211.51 of the Manda-
tory Petroleum Allocation Regulations.

Wholesale' purchaser-reseller is defined in
f 211.51 as "any firm which purchases, re-
ceives through transfer, or otherwise obtains
(as by consignment) an allocated product
and resells or otherwise transfers it to other
purchasers without substantially, changing
its form."

RULES AND REGULATIONS

Firms which obtain and resell or otherwise
transfer allocated products are not excluded
from the definition solely on the grounds that
they fail to take legal title to the product.

Conversely, however, fIrmIs exercising only
physical control over the delivery of a sup-
plier's products do not qualify as wholesale
puchaser-resellers. To qualify as a wholesale
purchaser-reseller under PEA regulations, a
consignee must have a substantial degree of
operational independence in the conduct of
the consignee's business of transfer and sale
of a supplier's products.

According to the terms of the Consign-
ment Agreement submitted by you, Texaco
distributors retain a substantial measure of
functional autonomy in distributing and sell-
ing Texaco products. Although distributors
must account fully to Texaco for all products
and sales revenues received, and such prod-
ucts must be sold at a price authorized by
Texaco, they are fully responsible for con-
duct of the business and are expected to ex-
ercise independent judgment and discretion
in its operation. While Texaco permits the
distributor an association with its product
name, it bears no expenses under this agree-
ment, for facilities, equipment, labor, orga-
nizational or employee benefits and impliitly
recognizes the distributorship as an Inde-
pendent business.

Thus, any firm which is in the business
of selling and distributing allocated products
under the terms of the Consignment Agree-
ment submitted by you, operates as a func-
tional entity that Is sufficiently independent
of its supplier so as to qualify as a whole-
sale purchaser-reseller, as defined in 10 CPR
211.51.

This interpretation Is limited to those
Texaco distributors which operate under the
agreement described above.and shall not be
construed to apply to any relationship where
the existence of other agreements, amend-
ments, modifications or practices of any kind
have the effect of changing the relationship
described above.

INTEspERrAroN 1975--20

To: United States Marine Corps.
Date: April 29,1975.
Rules Interpreted: if 211.9, 211.10, 211.102.
Code: GCW-AX-Purchase of Surplus Motor

Gasoline, Supplier/Purchaser Relationship.

Your letter of March 28, 1974 (your file
CLA-lJ), on behalf of the Marine Corps
Exchange System ("Exchange") requested an
interpretation of- if211.9 and 211.10 of the
Mandatory Petroleum Allocation Regulations
(10 CPR 211.9 and 211.10) concerning the
purchase of surplus motor gasoline by the Ex-
change from a non-base period supplier and
the effect of such a purchase upon the reg-
ulatory supplier/purchaser relationship be-
tween the Exchange and its base period sup-
pliers.

FACTS

We understand that the Exchange has op-
portunities at a number of locations in its
system to purchase surplus motor gasoline
from non-base period

, 
suppliers. The Ex-

change wishes to purchase the surplus offered
to It-but does not wish to jeopardize its
right to purchase motor gasoline in the
future from it base period suppliers.

IssuE

The Isue presented for consideration is
whether a wholesale purchaser-reseller (the
Exchange) may purchase surplus product
from a non-base period supplier without
affecting it regulatory supplier/purchaser re-
lationship with its base period suppliers...

INTERPRETATIOIr

The applicable provisions of the Mandatory
Petroleum Allocation Regulations are 10 OFPR

211,9 and 211.10, which read in pertinent part
as follows:

5 211. Supplicr/purchascr rclatiom ltps.

(a) Supplier/whokese purchaser rclation-
ship. (1) Each supplier of an allocated prod-
uct shall supply all wholesale purchaser-
resellers and all wholesalo purchaser-con-
sumers which purchased or obtained that
allocated product from that supplier during
the base period as specified in Subparts D
through H of this part.

(2) (i) Unless otherwise provided in thl
part or directed by FEA, the supplier/whole-
sale purchaser-reseller relationships defined
by specific dates or base periods or otherwiso
imposed pursuant to this part shall be main-
tained for the duration of the Mandatory
Petroleum Allocation Program and may not
be waived or otherwise terminated withoitt
the express written approval of FEA.

1 211.10 Supplier's method o/ allocation.

(9) * *
(7) Purchasers rights. NotwithstandIxii,

the provisions of 1 211.12, any wholesale pur-
chaser or end-user may purchase allocated
product from any supplier which certifle
that it has surplus product.to distribute and
that It has complied with the provisions of
(10 C 21,10(g) 1.

Under these regulations, as a general rule,
a wholesale purchaser-reseller has a right
to purchase an allocated product, such as
motor gasoline, only from its base period
supplier. A supplier has an obligation to
allocate product to wholesale purchaser-
resellers which it supplied during the base
period. The base period Xor motor gasolinO
is the month of 1972 corresponding to the
current month (10 OFR 211.102). Hence, each
month a base period supplier of motor gaso-
line must offer Its base period wholesale pur-
chaser-resellers the same amount (as ad-
justed pursuant to PEA's regulations) of

-motor gasoline which the purchasers bought
in the corresponding month in 1972 subjeto
to reductions (by use of an allocation frac-
tion) If the supplier does not have enough
product to meet its supply obligations as
defined under the regulations.

A wholesale purchaser-reseller, however,
is not required to purchase the product allo-
cated to it by its base period supplier. Tile
fact that a purchaser does not purchase
product from his base period supplier does
not terminate the supplier/purchaser rela-
tionship required by 10 CFR 211.9(a) (2) (1),
Therefore, if during a particular month a
wholesale purchaser-reseller chooses not to
purchase from its base period supplier be-
cause the purchaser is able to acquire surplus
product from another supplier under terms
advantageous to the purchaser, the base pe-
riod supplier is not freed from its responsi-
bility to allocate product to the purchaser
in any succeeding period which corresponds
to a base period,

A supplier may, of course, apply to FEA
to be relieved of its supply obligation to a
wholesale purchaser-reseller. If the sup-
plier is able to demonstrate that serious
financial hardship or gross inequity will re-
sult if the supplier/purchaser relationship Is
continued, PEA may order the termination
of the relationship.

A wholesale purchaser-reseller must obtain
a certification that any surplus he plans to
buy ifrom a supplier Is in fact Surplus and
that the supplier has conplied with the
requirements of 10 CFR 211.10(g). Thus, it
is our opinion that a purchaser, such as E~x-
change, could secure its supplies from non-
base period suppliers having surplus product
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and still maintain its allocation entitlement
from its base period supplier- unless PEA
ordered a termination of the relationship on
the grounds previously mentioned. However,
we would caution you that the Exchange will
not know from month-to-month which sup-
plier -will be able to make the 'certification
required by 10 CFR 211.10(g) and in fact
supply surplus product to the Exchange.

IxrTMMpTATXviOs 1975-21
T : Shell Oil Co..
Date: May 12, 1975.
Rule Interpreted: I 211.67(d) (2).

Code: GCW-AI-Entitlements Program, Ex-
port Sales Deduction.
This is in response to response to Shell Oil

Company's letter of December 16, 1971 re-
questing an. interpretation as to- the scope
of the export sales deduction set forth In 10
CFB 211.67(d) (2) under the old oil alloca-
tion program. -.

P ACTS

Shell Oil Company operates a gas process-
Ing plant located in Kalkaska, Michigan. The
raw mix stream of natural gas liquids ex-
tracted at the Kalkaska gas processing plant
is transferred by plpellne to Marysville,
Milchigan -where it is sold to Dome Petro-
leum Corporation. Thereafter, Dome exports
the liquids by pipeline to Sarnia, Ontario,
Canada.

The issue presented for consideration is
whether the liquifled petroleum gas (LPG)
content of the volumes of natural gas liq-
uids exported to Canada from the Kalkaska
gas processing plant must be deducted from
Shell's crude oil runs to stills under 1 211.674
(d) (2) for purposes of the old oil allocation
program.

INM sATION

Section 211.67(d) (2) of the Mandatory
Petroleum Allocation Regulations provides:

(2) The volume of a refiners crude oil
runs to stills for purposes of calculating Its
old oil supply ratio and the adjusted na-
tional old oil supply ratio shall be reduced
by that refiner's volume of export sales in
that month of refined petroleuma products
(except refined lubricating oils), including
sales to a domestic purchaser 'which certifies
the product is for export.

The purpose of this provision was stated
in the preamble to FEA's November 7, 1974
further notice of proposed rulemaking as
flows 3

Since the purpose of the [entitlements]
program is directed toward placing domestic
refiners and marketers on a more competi-
tive basis, the proposed rule provides for a
deduction, on a barrel for barrel basis, from
a refiner's volume of crude oil runs to stills
of the volume of sales by that refiner for
export. PEA does 3iot-believe that It would be
.appioprlate to permit refiners to receive en-
titlements under the 'program based on ex-
port sales. (39 FR 39742; November 11, 1974.)

It is clear from the stated purpose of
I 211.67(d) (2) that PEA intended that the.
-barrel for barrel deduction from crude runs
apply only to refined petroleum products
which are produced at a refinery and not
those produced at a gas processing plant.
However, the definition of '!refined petro-
leum product" set forth in § 211.51 includes
IlG's regardless of where they are pro-
duced:

"Refined petroleum product" means gaso-
line, kerosene, middle distillate (including
Number 2 fuel pil), LPG, refined lubricating
oils, or diesel fuel.

Thus , a literal interpretation of § 211.67
(d) (2) might indicate that- since the vol-
umes of LPG's co-itained In the natural gas

liquids exported from Shells -lkasl gas
processing plant- are defined as refined pe-
troleum products In 1 211.51, they must be
deducted from Shelrs crude runs under
f211.67(d) (2). The purpose of f 211.67(d)
(2). however, is to prevent reflner§ from re-
ceiving entitlements based on crude runs re-
sulting in export volumes. This purpose is
not served by deducting from a refer's
crude oil runs to stills export volumes which'
are extracted at a gas processing plant.

Our conclusion is that the LPG's extracted
at a gas processing plant are not "reflined pe-
troleum products" for the purposes of
§ 211.67(d) (2). Shell. therefore, is not re-
quired -to deduct tho volume of export sales
of LPG's extracted at Its Kalkaska plant
from the volume of Its crude oil runs to stlls-
for purposes of the old oil allocation pro-
gram.

IN-mznnr--v o. 1975--2

To: Northeast Petroleum Corp.
Date: June 10, 1975.
Buer Intcrpretcd: 1 2122. Ruling 1975--2.
Code: GCW-PI-Cass of Purchaser.

This is in response to your November 7,
1974 Request for Interpretation on behalf
of Northeat Petroleum Corporation (North-
east) concerning the determination of
Northeast's "class of,purchaser" in its pur-
chases of gasoline from Chevron Oil Com-
pany (Chevron). We have also received fur-
ther data from you concerning this ,matter
in various TWX messages. Also, on Decem-
ber 3, 1974, we recelveda letter from Chevron
Oil Company, Eastern Division, advising us
of its Interest in this matter, and on Decem-
ber 20,1974, we recelved a further letter from
Chevron which set forth Chevron's additional
statement of facts and its view of the re-
quirements of the regulations. These submis-
sions by Chevron have not been relied on by
FEA in this response to your request for in-
terpretation, but copies are enclosed for your
Information.

rcrs

Northeast purchased gasoline on May 15,
1973 from Chevron pursuant to a sales agree-
ment that was entered into In May, 19M
The contract provided for the rale of a
specific amount of gasoline at fixed prices (z
per gallon for Regular gasoline and = per
gallon for Premium gasoline) for a period of
12 months, beginning in June, 1972.

Northeast states that the foregoing prices
"were cargo prices as opposed to merely dis-
counted prices off Chevrons dealer tank
wagon posting;" that Northeast "as a con-
tract cargo buyer was on May 15, 1973 pur-
chasing product from Chevron . . . at
prices which were z per gallon for Regular
gasoline and = per gallon for Premium gaso-
line below Chevron['s] 0 - - posted dealer
tank wagon, prices," but that, since the ef-
fective date of PEA regulations, "the price
differential has been only x per gallon for
Regular gasoline and x per gallon for Pre-
mium gasoline below Chevron['s]
posted dealer tank wagon prices."

Northeast maintains that it "is a class of
purchaser separate and distinct from.tho
distributors, and/or dealer tank wagon cus-
tomers of Chevron."

Chevron states in its 'December 17. 1974
submission that, pursuant to the May. 1972
sales agreement between Chevron and North-
east, Northeast was not a cargo buyer, but
that deliveries were to be made In "barge"
or part cargo." Chevron also states that:

"Chevron has always treated Northeast as
a customer that purchases at prices les than
the dealer tank wagon posted prices. North-
east and Chevron's other remaller customers
share the common denominator that all take
delivery by direct shipment. Delivery by di-
rect shipment means that the customer takes
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delivery by means capable of transporting
substantial quantities (for Instance barge.
pipeline or tanker shipments) and not by
methods of transportation capable of trans-
porting only small quantities, such as deliv-
cries by tank wagon or deliveries in drums."

Chevron concludes that "The base prices
to Northest are the bae prices to a class
of purchaser comprising customers that
purchased at substantial discounts off
'Chevron's dealer tank wagon posted prices
for motor gasolines on May 15, 1973.2'

Chevron accounts for the reduction in the
amount of the May 15, 1973 price differential
between the prices charged to Northeast for
gasoline and its posted dealer tank wagon
pricea for gasoline by stating that:

"When Chevron's contract with Northeast
expired on May 31, 1973, Chevro's prices for
motor gasoline to Northeast were no longer
restricted contractually, and Chevron there-
after charged Northeast the lawful base
prices to the class of purchaser into which
Northeast fall&"

The issue posed by this Request for Inter-
pretation is whether Chevo has properly
determined the claw of purchaser (and the
corresponding lawful price) for its sales of
gasoline to Northeast pursuant to the PEA
Mandatory Petroleum Price Begulations.

M. price regulations provide generally
that sellers may charge prices for covered
product3 that reflect their May 15. 1973 law-
ful selling prices and a dollar-for-dollar pas--
through of the amount by which their prod-
uct costs have increased since that time.
Thus, each zelling price determined under
PEA price regulatons has at least two cor-
ponents: that pbrtlon which represents a
My 15, 1973 lawMful selling price and that
portion which represents a pass-through of
Increased product costs. (In addition, a
further increment to some lulng Prices is
permitted, subject to certain conditions, to
reflect Increased non-product costs.)
- The portion of the relling price that rep-
resents a May 15, 1973 selling price is, with
respect to each product sold to 4sch buyer
"a a * the weighted average price at which
the item was lawfally priced in transactions
with the M of purchaser concerned on
May 15, 1973 -'." (5219.89(b))

In making the computation of this
"weighted average price * 0 * in transac-
tions with the class of purchaser concerned
on May 15, 1973' a firm "* * * may not
exclude any temporary special sale, deal or
allowance In effect on My 15. 1973."
(1212.82(b).)

Since increased product costs are generally
required to be applied equally among classes
of purchaser of a particular covered product,
difference3 in weighted average May 15. 1973
&elling prices among cbzzer of purchaser are
generally reflected in like differences in cur-
rent lawful selling prices for that producLt
among those classes of purchaser, and a
principal function of the class of purchaser
concept la to preserve the price distinctions
among purchasers that customarily existed
under free market conditions. To achieve the
objective or making covered products avall-
able at equitable prices, PEA regulations
require sellers to group together customers
that are similarly situated and to compute
a weighted average of their May 15, 1973 sel-
ing prices in sales to those custom rs. Sellers
are thus required to maintain a single law-
ful prico for a product to all customers that
fall Into a particular class, rather than hav-
Ing to establish individual maximum lawful
prices to Ifidivldual customers.

The PEA has acknowledged that class of
purchaser determinations pursuant to the
PEA Mandatory Petroleum Price Regulations
pose many difficult problems for both sellers
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and purchasers. On March 7, 1975, Ruling
1975-2 was published in the FzonAeL REcrsruT
(40 PA. 1065), to outline the rationale for
the class of purchaser concept and to pro-
vide further gdldance as to how class of pur-
chaser determinations are to be made.

The basic guidelines for class of purchaser
determinations are set forth in 1 012.31,
where the term "class of purchaser is de-
fined as:

"Purchasers or lessees to whom a person
has charged a comparable price for a com-
parable property or service pursuant to cus-
tomary price differentials between those pur-
chasers or lessees and other purchasers or
lessees."

The term "customary price differential" Is
defined In the same section as Including:

"A price distinction based on a discount
allowance, add-on, premium, and an extra
based on a difference in volume, grade,
quality, or location or type of purchaser, or
a term-or condition of sale or delivery.

The purpose of Ruling 1975-2 was to set
out more explicitly the key elements that
mnust be taken into account in determining
the existence of separate and distinct classes
of purchaser. The ruling stated that the de-
termination of what constitutes a "compara-
ble price" charged pursuant to a "customary
price differential" should, begin with the
§ 212.31 definition of "customary price dif-
ferential," which lists illustrative factors to
be taken into account. The important factors
are differences In location, type of pur-
chaser, volume, and term or condition of
sale or delivery.

In applying the regulations and the guide-
lines of Ruling 1975-2 to the facts as stated
by Northeast and Chevron, several conclu-
sions can be drawn

First, it Is clear, as asserted by Northeast,
that a class of purchaser may have only one
member, where the May 15, 1973 price to a
particular purchaser reflected a customary
price differential between that purchaser and
all other purchasers (Rulings 1974-17 and
1975-2).

Second, it is also clear, as asserted by-
Chevron, that the expiration of a fixed price
contract after May 15, 1973.may result in a
price increase to a former contract pur-
chaser which properly belongs In a class of
purchaser that Includes other purchasers
which paid higher lawful prices on May 15,
1973. In such a case, the weighted average
May 15, 1973 selling price to all members
of the clas of purchaser concerned would
be higher than the May 15, 1973 price that
was paid by the former contract purchaser
alone.

Finally, It Is clear that Chevron has not
supplied sufficient facts to indicate that it
has applied fully the guidelines of Ruling
1975-2, particularly those relating to type
of purchaser and volume, in determining the
class of purchaser into which Northeast
properly falls.

As stated in Ruling 1976-2: (1) In eval-
uating its sales from a particular location,
a seller should * * * look to the types of
customers it had, on May 15, 1973, for pur-
poses of making price determinations. There
are certain readily apparent distinctions .to
be made in this regard, such as those relat-
ing to recognized levels of distribution (e.g.,
wholesale, retail, end-user, etc.), those relat-
ing to types of use (e.g., re-sale, industrial,
commercial, residential, etc.). It should be
noted in this regard that although certain
ndustry-wide practices have existed in re-
gard to certain "customer types," as to which
customary price differentials existed, other
practices as to price distinctions based on
customer types may have varied from seller
to seller, depending on circumstances. (See
also Example 2 of Ruling 1975-2.)

Having determined those types of cus-
tomers which were treated differently from

other types of customers for pricing pur-
poses on May 15, 1973, a firm must next
determine, as to each such type of cus-
tomer, the extent to which prices of product
were differentiated according to volumes
purchased (e.g., sales in cargo lots, barge
sales, pipeline sales, tankwagon sales, sales
made pursuantto a sliding volumetric dis-
count scale, etc.). (See also Example 4 of
Ruling 1974-2.)

Thus, for example, If Chevron has grouped
together in a single class of purchaser North-
east and other buyers which operate at es-
sentially different levels of distribution than
Northeast, with differences in selling prices
between such sales at essentially different
levels of distribution reflecting customary
price differentials, It would have Improperly
applied the PEA class of purchaser regula-
-tion and guidelines, notwithstanding the
fact that "Chevron has always treated
Northeast as a customer that purchases at
prices less than the dealer tank wagon
posted prices," as stated in Chevron's De-
cember 17, 1974 submission.

Similarly, if Chevron has grouped together
in a single class of purchaser Northeast and
other buyers which purchased in signifi-
cantly different volumes than Northeast,
with differences In selling prices between
such sales In significantly different volumes
reflecting customary price differentials, it
would have improperly applied the PEA class
of purchaser regulation and guidelines.

It is Immaterial in this regard whether
sales to Northeast are characterized as
"cargo lots" or as "part cargo'lots." The key
question Is whether MTortheast purchased In
significantly different' volumes than did
other members of the class of purchaser into
which Che'ron has placed it.

Finally, as noted in Ruling 1975-2, tho
terms and conditions under which a buyer
bought product on May 15, 1973, are im-
portant for making class of purchaser deter-
minations. Although it is not possible to
determine with accuracy from the facts sub-
mitted the extent to Which Chevron may
have grouped together in a single class of
purchaser Northeast and other buyers
which -bought on significantly different
terms and conditions than Northeast, there
Is a suggestion that Chevron may have placed
Northeast In the same clasm of purchaser as
those purchasers that bought from Chevron
In tank truck loads, at so called "rack
prices." It would clearly not be proper to
place such "rack buyers" in the same class
of purchaser as a terminal operator that
bought in cargo lots, or in barge or part
cargo lots, since the terms and conditiond
under which such sales are made would differ
significantly.

Northeast included in Its request for inter-
pretation a request that PEA enjoin Chevron
from continuing its present pricing policies
and require Chevron to remit overcharges to
Northeast. Such relief Is not available under
the specific purposes of requests for inter-
pretations, as prescribed In 10 CFR 2052.

Although this interpretation does not
provide a definitive resolution of the matters
In dispute between Northeast and Chevron,
it is as full a statement of the principles of
PEA regulations as the facts submitted to
FEA will permit.

Complete resolution of these matters cai
only be achieved through a complete factual/
analysis of the selling practices of Chevron
on May 15, 1973. Once these practices are
factually established, Ruling 1975-2 and this
interpretation will control the result. Since
these patterns are best disclosed through a
review of the seller's pricing practices, PEA
has determined to initiate an investigation
of the factual Issues raised in Northeast's
request. We have, therefore, referred this
matter to the PEA Refinery Audit Review

Program, . to conduct an Investigation.
through its Chevron audit team.

The Investigation will be conducted in the
context of FEA's regular audit, and Is In-
tended to resolve, consistent with Ruling
1975-2, the questions of fact regarding
Northeast's "clas of purchaser" placement.
Should you have any questions, regarding
this matter, you may contact Mr. Fred
Stuckwisch, Director, Refinery Audit Reviw
Program. 2000 M St. NW., Room 5002, Wash-
ington, D.C. 20508,.202-254-8877.

INTE=TrATxoN 1975-23

.To: Consolidated Paper, Inc.
Date: June 13, 1975.
Rule Interpreted: §211.22.
Code: GCW-AI-Inventorles.

Your letter of May 23, 1975, on behalf of
Consolidated" Paper, Inc. ("Consolidated")
requested an Interpretation of § 211.22 of the
Mandatory Petroleum Allocation Regulations
(10 CPR 211.22) concerning the accumula-
tion of No. 2 fuel oil during the summer
months for the forthcoming winter In antici-
pation of an increased need for this product.'

FACTS

We understand that Consolidated Is a
manufacturer of paper products and that lt
customary energy fuel is natural gas, al-
though It has alternative capability to u-
No. 2 fuel oil.

Consolidated has recently received written
notification from the Wisconsin Public
Service Corporation that natural gas curtail-
ment will result in a reduction In natural
gas to Consolidated of 91.2% during the
winter of 1975-1976. In view of this antici-
5ated curtailment, Consolidated wishes to
purchase surplus No. 2 fuel oil and accumu-
late during the 1975 summer a fuel oil In-
ventory substantially greater than its 1972
summer Inventory.

IsSUZ

The ls~ue presented for consideration is
whether a firm may purchase surplus No. 2
fuelpii pursuant to 10 CFR 211.10(g) there-
by accumulating & substantially greater In-
ventory than It had in previous summers In
anticipation of a significantly greater need
for that fuel next winter.

NTZrPRETATION

The applicable provision of the Mandatory
Petroleum Allocation Regulations is 10 oyiR
211.22(a), which reads in pertinent part an
follows:

1211.22 Administrative actions.
(a) Inventories of crude oil and allocdted

products.
No 0 * * wholesale purchaser * * * shall

accumulate inventories of any * * ' allo-
cated product which exceed customary In-
ventories maintained by that * * * whole-
sale purchaser * * * In the conduct of Its
normal business practicea unless otherwise
directed by the FEA 4 0 *.

This provision of the regulations permits
inventory accumulation of products such as
No. 2 fuel oil without FEA action so long as
the accumulation Is a normal business pne-
tice. What constitutes a normal business
practice depends on the facts In each situ-
ation. However, where a wholesale purchaser-
consumer, such as Consolidated, has demon-
strated Increased requirements for No, 2 fuel
oll as an alternative fuel for natural gas, we
believe that it would be a normal btisiness
practice to prepare for the anticipated our-
tailment by acquiring greater volumes of the
alternative fuel commensurate with Its In-
creased needs.

Further, § 211.22 was promulgated to pre-
vent hoarding of available supplies during a
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period of shortage when. supplies are to be In the transactions at Lue here, Foreign
shared on an equitable basis by- all put- Branch purchased naphtha from Compnia
chasers. Thus, when an allocated product is . Shell do Venezuela (hereinafter "CSX.V."), &
generally available in surplus quantities, as non-U.S, company with a refinery operation
during the summer months in the case of in Venezuela. The physical transfer of the
heating fuels, it would not be contrary to the unfinished naphtha to A. Johnson, us well as
purpose of § 211.22 for a'firm to accumulate transfer of title, took place In Venezuela. In-
reasonable quantities of the product for use formation obtained by PEA investigations
during the foi-thcoming heating season, indicates that A. Johnson & Co., Now York.

In light of the foregoing discussion, it is New "York, made payment to C.S.V. for the
our opinion that Consolidated may accumu- -naphtha delivered to Foreign Branch.
la e greater quantities of No. 2 fuel oil in in- Foreign Branch then sold the unflnished
veutory during the summer of 1975 than it naphtha to Trans Ocean, a U.S. corporation
did during the corresponding period in 1972. wholly owned by Ingram Corporation of N-ew
The increased inventory would be permitted Orleans, Louisiana. Such sales were made
under EA's regulations'in view of the sub- pursuant to a long-term supply contract with
stantial anticipated Increase in Consoll- Trans Ocean. Physical delivery and transfer
dated's use of No. 2"fuel oil and current sur- of title to Trans Ocean occurred in Vene-
plus supplies of No. 2 fuel oil. zuela, although Information provided to PEA

investigators Indicates that the proceeds~I Z- rATIOS 1975-24 from the sale were received in Nov Work by

To: A. Johnson & Co., Inc.

Date- June 18,1975.
.RuZe Interpretea.- 3 212.2, 212.53.
Code: GCV-P1-Import Exemption.

On June- 11, l9g4, 7.EA received from A.
Johnson.& Co. (hereinafter "A. Johnson") a
"Request for Determination." The request,
which- has been treated by the FEA as a re-
quest for an interpretation pursuant to, 10
C.?I, Part 206, Subpart F, seeks an inter-
pretation concluding that the herein de-
scribeff transactions between A. Johnson's
foreign branch- and Trans Ocean Petroleum,
In. (hereinafter '"I rans Ocean") and trans-
actions between Trans Ocean and Pace Oil
Company, Inc. (hereinafter "Pace") are not
subject to price controls, imposed by PEA
regulations- In- support of its request, A.
Johnson. has set, out in-the request the fac-
tual-andlegabasis formts cllms. Comments
were solicited fromTrans'Oceanbythis office
in.viewofthe Impact on it of any deciion on
this matter. After initially deciding to sub-
mintno comment, Trans Ocean's parent com-
pany- Ingram Corporation, responded. oil Au-
gust- 14, 1974 and concurred. in A. Johnson's
memorandum-

A. Johnson's request came as a result of
its receipt-of w letten from, the Internal Rev-

- enue Service, which- was at the time re-
sponsible, for enforcement of PEA regula-
tions,, on ay 10, 1974, suggestingthat prices
chargedfor sales of naphtha by A. Johnson
to Tmrans Ocesn were subject to and in vo-
1stln' of petroleum pricing regulations es-
tablished by the Cost- of Living Council and
subsequently adopted by FEA in Its manda-
tory allocation and pricing regulations. Spe-
cific mention was made by the IR-of that
portion of FEA regulations which prohibit
a seller from charging for any Item. subject
to I 21293 a price in excess of the lawful
weighted average price which the Item had

- on- AYf. 15,.'1973, plus n. amount which re-
fnects, on a dollar-for-dollar basis increased
costs of the item.

. Johnson is a U.S.. corporation with. Its
principal place of business in the Unlted
States. Among its business activities is the
purchase and sale on the world market of
various products, including petroleum prod-
ucts. It conducts such transactions through
foreign branches which apparently are fiot
separately Incorporated but whose financial
operations a rseparately maintained for pur-
poses of internal accounting. The particular
division of the company involved here Is its.
Venezuelan branch, hereinafter referred to
as- "Foreign Branch," which is qualified to do
business In and is subject; to, taxes in Vene-
zuela. r a recent fiscal year, more than 50
percent of Foreign Branch's sales were to
firms in Western Europe.

A. Johnson from Trans Ocean.
Trans Ocean subsequently Imported the

unfinished naphtha Into the" United States
and, pursuant to a long-term supply con-
tract, sold the unfinished naphtha to Pace, a
U.S. petroleum refiner. Pace took title to the
product at Its dock facility In Wilmington.
Delaware. Pace then refined and processed
the nphtha Into gasoline and marketed the
gasoline in the United States.

'Which, if any. of these transactions is sub-

ject to, FEA price regulations?

nMvzal'sAsmOrr
Section 212.2 of --A's regulations (and

predecessor Cost of Living Council regula-
tions) provides, in pertinent part:

"This part- applies to each sale, lease or
purchase of u covered product in the United
stator0* 0.. (Emphasis added.)

Section 212.53 (b) of FEA'S regulations pro-
vides an, exemption from the price regula-
tions for:

"The prlces charged for imports, but only
the first sale into U.S. Commerce are [alc]
exempt,"

The term "first tale Into US. Commerce"
is not defined in the regulations. Moreover,
it has not heretofore been defined in any
previous decision or interpretation Issued by
the PEA and was given only cursory inter-
pretation by- the Cost of Living Council.
Therefore, the very- important issues raised
by A. Johnson's request for interpretation
present in effect a case of first Impression
for the FEA, and for that reason an extended
discussion of the rationale for the present
interpretation Is warranted.

At the outset it should be noted that there
is a distinction between the purposea and
language of If 212.2 and 212.53(b), a dis-
tinction. which A. Johnson has failed to
recognize in Its request for interpretation.
The former merely defines the scope of the
FEA's Intended jurfsdcton over eales for
purposes of the price regulations. It makes
It clear that the PEA will not Impose price
controls on sales transactions occurring
wholly without the United State (Le, trans-
actions in which the product Is physically
located outside the United States, title to
the product Is transferred outside the United
States ancL the parties to the transaction are
not United States companies or owned or
controlled by such companies). The basis for
this rule is the obvious practical problem of
obtaining jurisdiction ovwer the parties to
such transactions and detecting violations
arising therefrom. But the fact that all reg-
ulated ales must occur in significant part
within the US. to provide a basis for juris-
diction does not mean that the first Xale into
US. commerce, which is an exempted sale,
must necessarily occur after the product
which is the subject of the transaction has
physically entered the U.

2 739

In arrivlng at a proper interpretation or
the first sale excmptqn. the PEA has looked
at a number af'factor. First Is the language
of the exemption it-elf, rhich refers not only
to the fimt Eale "Into' (not "in") US. com-
merce, but also to "the prices charged for
importW" The Juxtaposition of these terms
suggests that the first sale into U. commerce
is one that i- clccly rejated in terms of tim-
Ing and function with the actual Imparta-
tion proces.

Second Is the rationale for the exemption.
which in part was to minimize to the extent
possible disincentives to the Importation of
crude oil and petre products which
might result from domestic price'regulations.
It was believed that the imposition of price
;ontrols at too earl- a stage In the Imparta-
tion proces woild have the effect of encour-
aging cuppliers to divert oil to other con-
trie3 where they could realize higher world
market prices. A second- rationale was the

ramo as that noted above for f212.2-
namely that the IUS. Government has prac-
tical and jurisdictional problems in regulat-
ing transactions in foreign countries. Thus.
proper application of the "first sale" exemp-
tion must take cognizance of whether the
de3sgnatlon of a particular transaction as the
firut sale might have the undesirable result
of diverting Imports and whether it would
present practical dificulties In regulating
subsequent transactions.

On the basis of theze consfderations the
PEA, has concluded that the first sal Into

U.. commerce I- the transaction pursuant
to which the product in question is actually
imported Into the United States. A factual
determination must be made in each case as
to which of veral transactions wai the one
"pursuant to which"' Importation in fact oc-
curred. This question can usually be resolved
by considering the domicile of the Importer
(I.e the entity that has title to the product
at the time it physically enters the US.) and
its normal business practiceiL Thus, as a gen-
eral rule. If the Importer is a foreigm corpo-
ration, the first Bale Into U.S. commerce is
the first sale to a customer within the United
States. However. IC the importer Is a US.
company which purchases the product
abroad for the purpose of importing it into
the United Stats, the PZ& wlt consider the
first sale into US. commerce to be the sale
to such importer even though It may occur
abroad. Furthermore, the FEA wl Presume
that a US. firm which purchases a product
abroad and subsequently Imports It made
the purchase for the purpose or Importation.
Such presumptfon can be rebutted by evi-
dence that the importer had no intention of
importing the product at the. time it was
purchased and arrived at the decision to Im-
port It only later.

The rule set forth herein accomplishes
the objective of f 2123(b). in that it ex-
empts from controls that transaction which
Bet in motion the lmportatfon process, thus
avoiding a disincentive to importation. but
at the same time achieves the desired pur-
pose of making prfce controls as comprehen-
sive a- possible. Moreover. such an interpre-
tation is fulr consistent with the language
of I 212.63(b) and provides a relatively sin-
pie t-et that can be readily applled by firms
Involved In impaortation of oil to determine
their obligations under the PEA price regula-
tions

Applying these rules to the'factual situa-
tion. presented. In A. Johnso' request for
interpretation, the PEZ concludes that the
fnrst sale intoiU Scommerce Is the Bale from
A. Johnson. to T-an Ocean. ThiS i so. even
though actuar delivery- and transfer of title
occurred in Venzuela. because Trans Ocean
is a U&. corporation and because its subse-
quent importation ofthe product creates the
presumption that it purchase(dnsphtl from
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A. Johnson for the purpose .of importing It
into the United States. Thus, Trans Ocean's
sale to Pace is the second sale in US. com-
merce and is subject to PEA price controls.

The conclusion reached herein is consistent
with the Cost of Living Council's few formal
interpretations of the first sale exemption,
some of which were cited by A. Johnson in
its request for interpretation. One such in-
terpretation held in effect that the mere for-
eign domicile of a company doing business
in the United States does not exempt it from
U.S. price controls1 (CLC Ruling 1972-33, 37
P.R. 6118, Mar. 24, 1972.) A. Johnson asserts
that this ruling implies that, conversely, a
U.S. company's sales transactions in a for-
eign country are not subject to U.S. price
controls. It seems apparent to the FEA that
no such implication was intended by the au-
thors of Ruling 1972-33, but such a conclu-
sion does seem to be supported by § 212.2,
clt6d above. But In any event, the interpre-
tation the PEA has adopted herein does not
result in any of the subject transactions oc-
curring In a foreign country being subjected
to U.S. price controls. It finds only that the
first sale into U.S. commerce-a sale that is
exempt from U.S. controls--can occur when
the product Is physically located in a foreign
country and does so occur in this instance.

Another Cost of Living Council interpreta-
tion referred to by A. Johnson does seem
more closely in point with the present facts,
although the FEA disagrees with A. John-
son's reading of it. Cost of Living Council
Q & A No. 13 (Release 411, September 19,
1973) c ntained the following relevant ques-
tion and answer:

"Q. A U.S. firm receives imported goods
which It processes and ships from a bonded
warehouse. Under the customs laws, these
goods are not imports until they are sold to
a U.S. purchaser and leave the bonded ware-
house. Is the sale from the bonded warehouse
exempt under the Phase IV regulations?

"A. No. Only the first sale of an import
into U.S. commerce is exempt. A sale to a
U.S. purchaser is considered to be the first
sale into U.S. commerce regardless of wheth-
er delivery is taken inside or outside of the
custos territory of the U.S. Thus, the sale
which brings the items to the bonded ware-
house, although the sale does not subject
the goods to import duties, is the first sale
into U.S. commerce for purposes of the Eco-
nomic Stabilization Programs."

A. Johnson asserts, for reasons that are not
entirely clear, that the firm in the present
set of facts which most closely resembles
the seller in the foregoing Q & A is Pace.
However, such a conclusion Ignores the fol-
lowing plain language of the answer: "A sale
to a U.S. purchaser is considered to be the
first sale into U.S. commerce regardless of
whether delivery is taken inside or outside
of the customs territory of the U.S." (Em-
phasis added.) The plain import of the Q & A
is to the effect that the sale to a U.S. firm
which is responsible for the importation is
the first sale into U.S. commerce, regardless
of where it occurs. Thus, the Cost of Living
Council Q & A fully supports the conclusion
reached herein and is directly contrary to the
conclusion reached by'A. Johnson that the

This ruling was subsequently clarified by
Ruling 1972-71, which held that when a for-
elgn corporation sells to a U.S. customer
either directly or through a U.S. subsidiary
acting as a sales agent, that sale is the first
sale into U.S. commerce and is exempt from
price controls. But where the foreign corpo-
ration transfers title to its U.S. affiliate, which
in turn resells to a U.S. customer, the first
sale Is the sale between affiliates, and all
subsequent sales are subject to coiltrols. (39
PR 13273, July 6, 1972.)

first sale into US. commerce must actually
occur in the United States.

This interpretation is based upon informa-
tion submitted to PEA by A. Johnson and
as supplemented by PEA's own investigation
to the extent noted herein This interpreta-
tion depends for its authority on the accu-
racy of the factual statement contained here-
in and may be relied upon only to the extent
that the facts of the actual situation cor-
respond to those upon which the interpre-
tation was based. See 10 CFR, Part 205. In
addition, this interpretation is based on the
assumption that the transactions described
herein were entered into a good faith with-
out any intention of circumventing appli-
cable petroleum price regulations. This in-
terpretation will not be binding on PEA
should it subsequently be determined that
the referenced transactions were entered into
principally for the purpose of evading the
price regulations, and in that event the PEA
will not be precluded from taking appropri-
ate action pursuant to 10 CFR § 205.201.

INTbrar rATxo 1975-25

To: Babcock and Wilcox Co.
Date: June 24, 1975.
Rules Interpreted: §§ 215.3, 215.5.
Code: G -- OW--Burning of Petroleum

Products by Power Generators.

By letter dated March 25, 1975, the Federal
Energy Administration's ("PEA") Office of

•Exceptions and Appeals advised the Babcock
and Wilcox Company ("B&W") that, pursu-

,,ant to 10 C.P.R. §§ 205.50(b) and 205.80(b),
its request for an exception to 10 C.P.R.
§ § 215.3 and 215.5 was being treated solely as
a request for interpretation of FEA's regula-
tions and, therefore, the request was being
referred to the PEA Office of General Coun-
sel, which has the responsibility for inter-
preting the regulations. The request for ex-
ception was dismissed without prejudice.

FACTS

This request for interpretation pertains to
power generators proposed to be installed At
B&W's welded tube mill ("Plant") located in
Alliance, Ohio. The Plant currently operates
two coal fired boilers that are used to pro-
vide process and space heating steam. B&W
has asserted in documents provided to FEA
that continued operation of the two coal fired
power generators is impracticable because
repair of the units is impossible; spare parts
are no longer available; and the units will
not accommodate the planned expansion of
the Plant. In addition, the continued use of
coal to fire the power generators will, with-
out use of coal with a sulfur content of .75
percent or lower, or the installation of flue
gas desulfurization equipment, place the
Plant in violation of the Ohio Environmen-
tal Protection Agency's regulations upon the
July 1, 1975 expiration of a variance granted
by that agency. For these reasons, B&W a§-
Serts that replacement of the power gener-
ators is essential, and B&W is proposing to
replace those units with new oil fired power
generators.

3NTERPRETATION

Issue: Is the burning of petroleum prod-
ucts by B&W's power generators proscribed
by § 215.3, or are such generators "new power
generators" within the meaning of 9 215.5.

B&W has in its submission stated that it
intends to replace the power generators that
on December 7, 1973 were fired with coal,
with new oil-fired generators. PEA assumes,
therefore, that oil firing is not being obtained
by modification of. the existing coal-fired
power generators. In addition, PEA assumes
that the/new power generators have, indi-
vldually or in combination, a total firing'rate

of 50 million Btu's per hour or greater. It is
apparent from the factual presentation that
the new units will be utilized In commorolal
operation.

There are two sections of 10 0..R. Part
215 that potentially are applicable to the
situation described by B&W.

9 215.3 Power generators burning onpetro.
leum products.

(a) No petroleum product shall be cold or
otherwise provided to or accepted by any firm
for burning under power generators that
were not using a petroleum product on De-
cember 7, 1973.

§ 215.5 New power generators.

Any firm with powergenerators which coal-
menced commercial operations after Decem-
ber 7, 1973 shall not utilize any petroleum
products with sulfur content by weight lower
than that ;qeeded to meet Primary Ambient
Air Quality Standards or to comply with EPA
[Environmental Protection AgeocyJ now
source performance standards (40 C.PR. Part
60) or for-startup until 30 days prior notice
of such intended use had been provided the
PEA pursuant to 5 215.7.

If the "sew" B&W power generators are In
replacement of the coal fired units, rather
than modification of such units, the prohibi-
tion against the purchase by or sale to B&W
of petroleum products for use'in such gen-
erators, as stated in § 215.3(a), is not appli-
cable. Section 215.3 only applies to power
generators in commercial operation on Do-
comber 7, 1973, that were not using petro-
leum products on that date.

Since the proposed power generators would
be commencing commercial operations after
December 7, 1973, they are now power gon-
orators within the meaning of Part 215 alnd
are subject to the requirements of 1 215.5.
That section, however, does not allow new
power generators to burn petroleum prod.
ucts with a "sulfur content by weight lower
than that needed to meet Primary Ambient
Air Quality Standards or to comply with
EPA new source performance standards (40
OC..R. Part 69) * *." In addition, such
petroleum products shall not be utilized
until "30 days prior notice of such Intended
use has been provided the FEA pursuant to
9 215.7." Subject to the Sulfur content re-
strictions, there is no prohibition in Part
215 against the burning-of petroleum prod.
ucts by B&W's new power generators, but the
30-day notice requirement must first be
satisfied.

INTERwPErATiOu 1975--20

To: Pan American World Airways, Ino.
Date: June 27, 1975.
Rules Interpreted: 99 210.21, 210.33, 211.61.
Code: GOW-AI-Definition of United

States, Bonded Fuel; Bonded Fuel Exemp-
tion; Guam.

(Text omitted becaUse Interpretation
1976-26 has similar facts and presents es-
sentially the same issue and FEA interpretive
statement as Interpretation 197--8,)

INTEnPnvrATxoN 1975-27

To: Padflo Lighting Exploration Co.
Date: June 30, 1975.
Rule Interpreted: 1 212.72.
Code: GCW-PI-BPOL, Unitization, Defini-

tion of Property.

This is In response to your request of Ooto-
ber 1, 1974 for an interpretation, filed in
behalf of Pacific Lighting Exploration Com-
pany ("Pacific"), as to whether crude oil
production from "Wol No. 34-A" located in
the Sooner Trend Middle Layton Sand Unit
(STAMS Unit) In Kingfisher County, Oklft-
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homs, is subject to the ceiling price rule of
1 212.73 of the Federal Energy Administra-
tion Regulations.

FAC'M
The ST'W Unit was unitized In 1967.

Under the "Plan of Unitization" for the
STILS Unit, the oil and gas rights arising
from leases or fee interests respecting sev-
eral separately owned tracts of property are
-brought under the common control of a
single "unit operator" for the purpose of
facilitating the use of enhanced recovery
techniques in producing crude oil from the
oil and gas formation underlying the SILS

'Unit. In June of 1973. a mew well Identified
as Well No. 3--A was drilled on the Pore-
man Lease which is located within the'
STlS Unit and-which is subject to the
Plan of Unitization.

pacific asserts that the drilling of Well
No. 31--A increased the -production and the
recoverable reserves from the Foreman Lease.
pacific further asserts that the drilling of
well No. 34-A dld not result in the diminu-
tion of production from any other leases In
the STMZt Unit.

issue

The question presented -relates to the
method by which Pacific shall establish the

lawful price under PEA price regulations foe
crude oil production from the Foreman Lease.
pacific argues that, in light of the fact that

the drilling of Well No. 34-A enhanced both
the production and the recoverable reserves
from the entire STMIS Unit, the amount of
production for the Forem n Lease which ex-
ceeds the base production control level for
that lease should be deemed "new crude
petroleum" as defined In 10 -CPR 212.72,
which may be sold -without regard to the
ceiling price rule of 10 CM3 212.74.

3NsrZsETA'rI~bN
Section 212.74 of PEA's Mandatory Pe-

troleum Price Regulations provides that
"new" and "released" crude petroleum pro-

duced and sold from a property may be sold
without respect to the ceiling price ap-
plicable to "old"- crude petroleum under
1212.73.

Production of "new" 'and "released" crude

-petroleum is determined under 1212.72 ac-

cording to whether production exceeds the
base production control level of a property.
Pursuant -to 1212.72 "base production con-
trol level crude petroleum" for a particular

property means:
"(1) If crude petroleum was produced and

sold from that property in every month of
172., the total number of barrels of domestic
crude petroleum produced and sold from

that property in the' ,same month of 1972;
12) If domestic crude petroleum was not

produced, and sold from- that property in

every month of 1972, the total number of

barrels of, domestic crude petroleum pro-
duced and sold from that property in 1972
divided by 12."

"property" is defined in 1 212.72 as "the

right which arises from -a lease or from a fee
interest to produce domestic crude petro-
leum.- Because:the 1972 production from a
property is Tequired to calculate "base pro-
duction control level crude petroleum," a
firm-must make- reference to the lease or fee
interest which was In existence In 1972 to
define the property involved- This requlre-
ment is reflected in §210. 32, which defines
-property" as "'the right thit arises from a
lease in existence in 1972 or from a fee in-
terest to produce crude onl in existence in
1972, and is coextensive with the.term 'prop-
erty', used in § 212.72 for purposes of deter-
mi.ning'base production control level crude
petroleum."

Where, as in this case, the right to produce
domestic crude petroleum- arises from the

combination of several leases and/or fee In-
terests, a firm must aggregate those leases
and interests In determining the "property"
to which reference Is made in establishing
the base production control level. See; for ex-
ample. Paragraphs 4.1 and 4.2 of the "Plan
of Unitization" which have the effect of pool-
Ing the production from the unit, and of
amending the prior rlghts6, leases and con-
tracts to the extent necesary to accomplirh
such pooling. It is In fact, the e=ence of the
"Plan of Unitization" that the former lease
or fee interest on which a partcular well Is
located Is Irrelevant. See, for example, the
definition of "unit production" In Paragraph
1.3, which means "all Oil * 0 "produced from
thoUnit Area 4 " regardless of the well or
tract within the Unit Area from which same
Is. produced-" Accordingly. the entire STLS
Unit constitutes the "property" which is
relevant for the purpose of establishing the
amounts of "old," "new," and "relese-d"
crude petroleum which are currently pro-
duced from the unit. Thus, all the produc-
tion from the lease subject to the Plan of
Unitization during 1972 must be taken into
account In determining the base production
control level of the STLUS Unlt, and, aiml-
larly, the total of current production from
the entire unit must be considered In calcu-
lating the amounts of "new" ahd "released"
crude petroleum which may be sold without
respect to the ceiling price.

ITwrrATrN 1975-28
(No Interpretation designated 1975-28 was

Issued.)
, AnmPz=roN 1976-29

To: G. X "adane & Sons.
Date: July 12, 1975.
Rule Interpreted: Supart D.
Code: GOCW-PI-DefInition of Crude 01, Re-

sidual Fuel OIL
This Is In response to your letter of De-

cember 4, 1974, requesting an interpretation
of PEA regulations As they apply to the pro-
duction of crude oll from the Banning Lease
at the West Newport lield In Orange County,
California. After consideration of the infor-
mation contained In the request (both writ-
ten and verbal), and the relevant authorities,
the Pederal Energy Administration has de-
termined that the proper interpretation Is
that which follows.

PAcTS

G. 1. 1adane & Sons ("Kadane") is the
producer of crude ol from the Branning
Lease at the West Newport Field In Orange
County, California. Since 1958, Kadane has
operated an enhanced recovery project (the
so-called "iro flood" technique), which In-
volves the Ignition and controlled burning
under controlled pressure (in sltu combus-.
tion) of a part of the heavy crude oil In the
reservoir on the Banning Lea. Hadane has,
since. 1956, Fold the crude oil produced from
the Barnning Lease to Standard Oil of Call-
fornia ("Standard") for use as a refinery
feedstock.

Madane requests an interpretation that the
production from the Banning Lease 1s not
"crude oil", as that term is defined under
PEA regulations, because the In situ combus-
tion process significantly alters the chemical
composition of the crude oil In the reservolr,
and the resultant production meetz the tech-
nlcal specifications for--and therefore should
be classified as--"resldual fuel oil", as that
term is defined -under PEA re,ulations Xa-
dane proposes to terminate Its contract with
Standard-under which, the product is cur-
rently sold as crude ol--and to market the
product Instead as residual fuel ol through
the services of Armour Oil Company, a re-
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finer, to various end-users for use in ships"
bunkers or as Industrial fuel. as the market
and PEA allocation requirements applicable
to residual fuel ol warrant. The product
would be priced as a "new Item.", under the
REdane proposal, pursuant to 5 21211.

rasun

The Lue presented by this request is
whether the production from the Banning
Lease Is properly treated as crude ol or a
residual fuel oil for purp=e3 of PEA re-ul--
tion,.

The Mandatory Petroleum Price Begula-
tlons provide a regulatory scheme that is
structured In terms of the four major seg-

pnts of the petroleum Industry. While the
price regulations are accordingly divided
basically Into four subparts, corresponding
to activities by producers, refiners, gas proc-
essors. and reellers and retailers, respec-
tively, they apply to all facets of the petro-
leum industry Involving a "sale, lease or pur-
chase of a covered product In the United
States" (10 CPR 212.2). Thus, by virtue of
this regulatory framework, each particular
activity must generally be regulated pursuant
to one of the defined subparts, to the exclu-
sion of the others, even though that partic-
ular activity may not be precisely the same
aS the majority of those activities to which
the subpart is expressly directed. For ex-
amlple, before the adoption qf Lpecial provi-
Sion in Subpart X: (f 212.161, et seq.) for the
pricing of natural gas liquids, gas processors
were subject as refiners to the reflners price
rules In Subpart X (f 212.81, et seq.). In an-
other example, PEA has ruled that a firm that
reclaims crude oil from the salt water gen-
erated by oil and gas wells and from the
bottoms of pits In which the salt water is
often stored, Is a producer or crude petroleum
within the meaning of Subpart D of the price
regulation. (Tesoro Petroleum Corp., 2 IEA
I 80.514.)

Subpart D of the price regulations ( 212.71,
at seq.) applies to producers of crude petro-
leum. Based upon the facts presented in your
request, it is our interpretation that the op-
eratlon In which Kadane Is involved is prop-
erly regarded as the production of domestic
crude petroleum (and therefore subject to
the producers! price rules in Subpart D),
even though the crude oil produced from
the Banning Lease might arguably satisfy
the technical specifications of "residual fuel
oil" as well as being Included within the ge-
nerle classflcation of "crude oil." The sub-
stance produced from the :Banning Lease
has, since 1956. been sold pursuant to a con-
tract with Standard as "crude oil" for use as
a refinery feedstock. To interpret PEA regu-
latlons as calling for the treatment; of the
crude oil produced from the Banning Lease
as "reidual fuel or' would require a radical
departure from the historical treatment of
the Banning Lea-e production by Kadane
itself.

Despite the surface appeal of Kadate's ar-
gument that the "fire flood" technique oper-
ates partially to 'crack the crude oil in the
reservoir, and that the resulting operation
qualifies Eadane as a -reflner, as that term
is defined In 1212.31, attempting to apply
the refiner' price rules-which are based on
May 15, 1973 prices plus the increased cost
of crude oil purchased or landed each
month-reveals the inherent flaw In the
proposal. In sum, notwithstanding the argu-
ably dual chmaacterlstics of the crude oil
produced fron the Banning Lease, the oper-
ation of the lease is nevertheless properly
categorized as a production activity yielding
crude oil, no different than it has been since
well before the advent of the PEA rega-
lations.
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ITa PnrTATIoN 1975-30

To: Continental Oil Co.
Date: June 27, 1975.
Rule Interpreted:.§ 21125(c).
Code: GCW-AI-Borow-Pay Back Rule.

Your letter of January 17, 1975 on behalf
of Continental Oil Company (."Conoco") re-
quested an interpretation of § 211.25(c) of
the Mandatory Petroleum Allocation Regu-
lations [10 CFR 211.25(c) 1 regarding the
borrow-pay hack" provision available to sup-
pliers and wholesale purchasers.

FACTS

During 1974 Conoco placed some of its
petroleum supplies in storage facilities not
under the control of Conoco employees and
from which certain of Conoco's purchasers
withdrew product from time-to-time. These
facilities are located in areas where Conoco's
wholesale purchasers conduct their blf~l-
nesses. The operators of these facilities
maintain records of withdrawal which are
periodically sent to Conoco.

Conoco is aware that-some of its whole-
sale purchaser-resellers withdrew more allo-
cated products than they were entitled to
purchase during 1974 under FEA's regula-
tions. However, because of accounting de-
lays, Conoco states it could not know which
of its purchasers had overdrawn during 1974
and by what amount until early 1975.

Conoco would like to deduct during 195
an amount of product equal to the 1974 ov-
erdraw from the amount of product a pur-
chaser is entitled to purchase during 1975.

ISSUE

The issue presented for consideration Is
whether a supplier may deduct in 1975 from
a wholesale purchaser's allocation entitle-
ment an amount of product equal to the
volume of that product which the wholesale
purchaser overdrew during 1974.

INTERPRETATION

The applicable provision of the Mandatory
Petroleum Allocation Regulations is 10 CFR
211.25(c), which reads as follows:

(c) To accommodate seasonal and other
fluctuations in both supply and demand,
such as requirements for agricultural pro-
duction, suppliers and wholesale purchasers
may agree between and among themselves
either to borrow on future allocations or to
defer current allocatiohs or both on a volume
for volume basis within the total allocations
for one calendar year as long, as such ar-
rangements do not result in an involuntary
reduction in allocations to other wholesale
purchasers.

For the purpose of this interpretation we
will assume that Conoco's customers agreed
with Conoco to repay any overdraws of their
entitlement. Section 211.25(c) permits "bor-
row-pay back" on a volume for volume basis
of allocated products between suppliers and
wholesale purchasers within a calendar year.
A definite period of time during which all
transactions under § 21125(c) must be com-
pleted is necessary so that PEA can test
compliance with the regulations. Section
211.25(c) clearly refers to a calendar year as
the definite period during which transac-
tions for that period must be completed.
Consequently, adjustments pursuant to
§ 211.25(c) for 1974 must have been made
during 1974, not partly in 1974 and partly
in 1975.

Therefore, it is oplr opinion that Conoco
may not deduct from a wholesale purchaser's
1975 allocation entitlements an amount of
product equal to the volume of that prod-
uct which that wholesale purchaser over-
drev: in 1974.

It should be observed that it was Conoco'a
obligation under PEA's regulations to monl-
tor its transactions under ii 211.25(c to pre-
vent its current problem. In computing its
allocation fraction for each period which
corresponded to a base periad during 1974.
Conoco had a basis for determining well In
advance of December 1974 which of its pur-
chasers were in danger of causing a violation
of _ 211.25(c) and could- have acted to make
a compensating adjustment before the end
of 1974.

INTEuPSrTATION 1975-31
To: Continental Oil Co.
Date: August 20, 1975.
Rules Interpreted: §§ 211.25, 212.31.
Code: GCW-AI, PI-Base Period Supplier,

Commission Agent, Class of Purchaser.

By letter of May 7, 1975, Continental Oil
Company (Continental) requested an inter-
pretation of the Mandatory Petroleum Al-
location and Price Regulations as they apply
to a proposed change in Continental's mar-
keting operations.

FACTS

We understand that Continental proposes
io change its marketing operations In the
States of Arkansas and Texas. At the pres-
ent time, Continental supplies refined petro-
leum products (motor gasoline, middle dis-
tillates, lubricating oils and greases) in Ar-
kansas and Texas directly to the following
various types of purchasers:

(1) Continental owned and operated retail
sales outlets, each of which Is a wholesale
purchaser-reseller;

(2) Continental owned retail sales outlets
leased to and operated by branded inde-
pendent marketers, each of which is a whole-
sale purchaser-reseller;-

(3) Jobbers, which are branded independ-
ent marketers and each of which is a whole-
sale purchaser-reseller,

(4) Commission agents which operate bulk
plants, each of which may be a wholesale
purchaser-reseller; and

(5) Wholesale purchaser-consumers and
end-users supplied directly by Continental.

According to its request. Continental Is
planning to sell to various purchasers (the
"Purchasers") z of its Conoco brand service
stations and z bulk plants and z "vacant
sites". in Texas and Arkansas. Specifically,
Continental would convey to the various Pur-
chasers its title to real estate and improve-
ments involved; and where Continental leases
the real property or improvement, it would
secure an assignment of the lease to the Pur-
chaser. The request further states that Con-
tinental intends to assign lease agreements
and contracts with wholesale purchasers and
end-users to the various Purchasers, who
would then be responsible for fulfilling the
tehns of the lease agreements and contracts.

Continental would enter into ten year sup-
ply contracts with each Purchaser. As stated
by Continental, "The supply contract is sub-
ject to the PEA Mandatory Petroleum Al-
location Regulations and obligatis each Pur-
chaser, with FEA approval, to assume Con-
tinental's supply obligations for the trans-
ferred properties and accounts. Continental's
supply obligations for the * * * properties
and accounts would, then, apply only to the

* * purchasers."

ALLOCATION ISSUES FOR INTERPfETATION

The allocation issues for interpretation are
whether a supplier substitution pursuant to
10 CPR § 211.25 (a) requires PEA approval and
whether a base period supplier which uses a
substitute. supplier is relieved of its supply
obligation to its customers which are sup-
plied by the substitute supplier.

. xN TEnPnurATIoNr
General

10 CR1 § 211.25(a) provides that
Any supplier may arrange to supply any

purchaser which is entitled to receive an al-
location from it through another supplier
or suppliers in accordance with normal busi-
ness practices. The purchaser shall, however,
be entitled to receive the same amount of ail
allocated product from the cubstituted sup-
plier that it would receive if it were directly
supplied by the original supplier using that
supplier's allocation fraction.

Thus, § 211.25(a) provides a means fdr base
period suppliers to meet their supply obliga-
tions to base period and assigned customers
other than by direct delivery of product by
the base period supplier. Such arrangements
are discretionary under the clear language
of the rule and therefore may be entered into
voluntarily with the consent of the base
period supplier and the substitute Supplier.
In addition, a base period supplier's cus-
tomers supplied by a substitute supplier are
entitled to receive allocations based upon the
base period supplier's allocation fraction,
rather than that of the substitute supplier.
No provision In -the rule requires prior PEA
approval of such arrangements. EA may,
however, under certain circumstances order
the termination of substitute supplier ar-
rangements. E.g., 'Whitco, Inc., 2 FEA 83,170
(June 3, 1975).

A supplier which arranges to supply it
base period and assigned customers through
a substitute supplier is not relieved of its
regulatory supply obligation to those ous-
tomers. Thus, while the substitute supplier
may have a contractual obligation to the base
period supplier to supply products to the
base period supplier's customers, the reg-
ulatory obligation to supply still rests with
the base period supplier. Of course, as long am
the substitute supplier arrangemont in fact
provides a customer with his proper alloca-
tion, the regulatory obligation of the baSe
periocr supplier is discharged.

In order to terminate the regulatory Sup-
plier/purchaser relationships between Con-
tinental and its customers and have relatien-
ships assigned to other suppliers, there are
several avenues open to Continental, 10 CFR
5 211.14(d), for example, provides as follows:

(d) Any refiner., importer, or other sup-
plier which has significantly reduced oi
which intends to reduce marketing or dis-
tribution activities in any region or area
and which is required by PEA regulations to
supply its base period and assigned whole-
sale purchasers in that region or area may
apply to the National PEA to seek a change
in the method of supplying such whole-
sale purchaser. The PEA may order the re-
assignment of wholesale purchasers or end-
users from one supplier to another. Pondinr
action by the National PEA on such applica-
tion, such refiners, importers and suppliero
are under a continuing obligation to provide
allocations to all their base period and as-
signed wholesale purchasers in any region or
area either directly or through a substitute
supplier in accordance with § 211.25.

Further, as you know, PEA will consider
terminating supplier/purchaser rolationshipi
on a case-by-case basis where the customer
agrees to the termination and another sup-
plier is willing to have the customer au-
signed to it.

Commission agents

I note that you have not asked whether
your bulk plant commission agents are
wholesale purchaser-resellers within the
meaning of 10 CR §211.51, although from'
the materials submitted in connection with
your request, it would appear that they do
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qualify as wholesale purchaser-resellers. As
you may know, PEA Ruling 1975-8 provides
guidance with respect to this issue and I am

-encloslng a copy for youf Information.
I would observe, however, that If your com-

mission agents are wholesale purchaser-re-
sellers the customers which they serve would
have a supplier/purchaser relationship with
-the, commission agent as their base period
supplier and not with Continental. -There-
fore, a decision to substitute a Purchaser as
a supplier for a commission agent's cus-
tomer would Involve the commission agent,
as the base period supplier, and the Pur-
chaser as the substitute supplier. -

Further, to the extent that a commission
agent is a wholesale purchaser-reseller, his
conversion to jobber status would mot re-
quire Continental to consider him as a sub-
stitute supplier in dealing with his base pe-
Tiod and assigned customers. As a wholesale
purchaser-reseller, he commissIon agent is
the supplier of the firms It currently serves
and Continental Is presently required to allo-
cate directly to the commi Ion agent and
the agent, as a supplier, then allocates to
Its customers.

Finally, if your commisIon agents are
wholesale purchaser-resellers, you may sup-
ply them through a substitute supplier as
you would any other purchaser.

paE iss ros n'r~aprA-roN,
'The price' issue for interpretation is what

prices may be charged by Continintal to the
Purchasers of its marketing assets In view
of the tact that some of-those Purchasers
already buy product from Continental, either
in the same- class of' purchaser context or
in another such context, and some of those
Purchasers do not now buy product from
Continental.

ne nazTro1TAvrO

While PEA has a "new product" rule, un-
der which special pricing provislons apply to
govern the- prices which may be charged
when a producer or seller markets an entirely
new product or enters an entirely new dis-
tribution -level -for the flrs' time, the PEA
has no special pricing rule for sales of the
same product to a new purchaser in the same
market (Le., a new purchaser falling within
an established class of purchaser) or to an
old purchaser purchasing for the first time
or as a member of another established class
of purchaser.

'The 7EA has no special pricing rules in
these cases because the general pricing rules
may be applied in these situations without
dificulty.

The refiner price rules apply to the prod-
mct and to -"the class of purchaser con-
cerned." 10 CFM . 212.82(b). "Class of pur-
chaser" means purchasers to whom the seller
has charged a comparable price for compar-
able property pursuant to customary price
differentials between those purchasers and
other purchasers. 10 CFl § 212.31.

Thus, the maximum price which the seller
may charge for an established product in an
established market when the sale Is made
to a new customer (one to whom the seller
.had not previously sold the product) is the
ceiling price applicable to the, product con-
eerned and the class of purchaser Into which
the new customer falls.

'Where the seller currently sells the prod-
uct concerned to an estblished customer who
now wishes to begzin purchasing the same
product as a member of another class of pur-
chaser (e.g, wishes to purchase at a differ-
ent location and location forms the basis for
a valid class -distinction, or wishes to pur-
chase at a different level of distribution), the
ceiling price applicable to that "transfer"
customers current purchases no longer ap-
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"plies to him when he beglns to purchase
as a member of another class. As In the case
of a new customer, the seller may chareo to
the transfer customer whatever higher or
lower price -ceiling applies to the class of
purchaser that the transfer customer 'll en-
ter.

It should be noted that the. question re-
ferred to under the allocation L-ues, above,
as to whether your bulk plant commison
agents qualify as "wholesale purchaser-re-
sellers," for purposes of the allocation reg-
ulations, is not relevant to the price Js3ue.
A Purchaser who Is now a bull: plant com-
mission agent and who will bccom a job-
ber or rcseller upon consummation of the
sale of assets should be treated as a newt
purchaser for price purposes since Continen-
tal has been transferring product to Its com-
misson agents by consignment and not by
sale.

ITrm ravbon 1975-32

To: Tesoro Petroleum Corp.
Date: August 21,1975.
Rules Interprqted: H§ 211.51, 212.31.
Code: GCW-AIPPI-Deflnltlon of Firm.

This is In response to your communica-
tlons of June 23 and July 29, 1975. relating
to your request for a determination that your
client, Tesoro Petroleum Corporation ("Te-
sore") does not control Commonwealth 011
Refining Company, Inc. ("CORCO").

4s you know, the PEA Informed you by
letter dated July 14, 1975, that your request
for exception dated June 23, 1975. was dis-
missed without prejudice to refling at a
later date and was being treated by PEA
as a request for Interpretation concerning
the threshold question of whether Tesoro
"controls" CORCO within the meaning of
the definition of "firm" in 10 CPR 212.31 and
211.51. -

]PACTS

1. Tesoro is a refiner subject to 10 CFE,
Parts 211 and 212. It owns refineries in Alas-
ka, Texas, Wyoming and Montana with a
combined capacity of 76,000 barrels per day.

2. CORCO is a refiner subject to 10 CFR.
Parts 211 and 212. It operates a refinery In
Puerto Rico with a capacity of 161.000 barrels
per day.

3. Pursuant to a tender offer made April
18, 1975, Tesoro purchased approximately
37% of the outstanding shr of CORCO.
Thet purchase 'as consummated on June 5,
1975.

4. No shareholder, other than Tezoro, owns
5 percent or more of the oustanding voting
shares of CORCO.

5. At present a majority of the Board
of Directors of COECO are perrons selected
or designated by Tesoro.

6. The definition of "rm" in 121221 pro-
vides that the PEA "may, In regulations
and forms issued under this part (212).
treat as a firm: (1) A parent and the con-
solidated and unconsolidated entities (if
any) which It directly or indirectly controls.
(2) a parent and its consolidated entities,
(3) an unconsolidated entity or (4) any
part of. a flrm." An Identical provision, ap-
plicable to Part 211 (allocation), appears In
the definition of "frm" in 1211.51.

7. Section 212.3, which provides for the
passthrough of refners' product and non-
product coat Increases, defines "frm" for the
purposes of that section as "& parent and
the consolidated and unconsolidated en-
ttlis (if any) which It directly or Indirectly
controls."

In a series of rulings during Phaze H of
the Economic Stabilization Program the
major questions concerning nter-corporate
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control for purposes of price regulations were
fully answered and settled. Under Phase IV
Q&A 8-5. CLC Release 367, August 20, 1973,
Phase II rulings were deemed not legally
binding during Phase IV but were to be used
as guidance In the absence of any specific
legal nterpretation which might be Issued.
Nothing in the few rulng Issued by CLC
In PhaS0 IV or by PEA is contrazy to the
pertinent Phase 1 rulings discussed In this
Interpretation. Since these Phase H rulings
thus firmly settled this area of the law, and
since the same applicable defnitions and
concepts to which those rulings relate were-
continued essentially unchanged in Phase
IV and under the PEA regulations, the
PEA applies the pertinent Phase 1 ruling, in
Interpretations relating to the question of
control.

The Phase 1 definition of "firm," the
meaning which was the chief subject to the
Phae 11 rulings referred to in this Inter-
pretation. was as follows:

"Firm" means any person, corporation as-
coclation. estate, partnership, trust, joint-
venture, or sole proprietorship or any other
entity however organized Including charita-
ble. educational, or other eleemosynary in-
Stltuton, and the Federal and state and
local governments. For purposes of this deft-
niton, a firm Includes any entity listed in the
preceding sentence that Is part of or is dl-
rectly or indirectly controlled by the firm. A
person will be deemed to control any firm
which Is controlled directly or indirectly by
auch person, his spouse. children, grand-
children, or parents. Cm 101.2,37 P.R. 9457
(May 11. 1972).

This concept of "direct or indirect con-
trol." which brings within the "firm" all
entities "controlled" by the firm, was con-
tinled essentially unchanged in Phase IV
and remains applicable under the 1EA regu-
lations today. See deflnitions of "firm.
"parent'and Its consolidated entities," and
"uncon-olidated entity," 6 CFM 150.31, 38
P.R. 21592 (August 9, 1973); 10 CII 212.31,
39 P.. 1924 (January 15, 1974).

The first Phase I ruling in point made
cent Interest In B It was deemed to control B
for the purposes of the Economic Stabiliza-
tion Program. Price CommiLsson Ruling 1972-
169 (37 P.R. 9C,41 May 13, 1972).

When an entity held less than a 50 per-
cent Interest in another entity control might
still be shown based on other considerations.
It was a ques-ion of fact to be determined in
each case. PC Ruling 1972-179 (CL Ruling
1972-51), 37 P.R. 269G2 (June 1, 1972). In a
specLflc hypothetical example in which A
owned 45 percent of the stock of B, A was
found to control B. This was based on the
fact the remaining 55 percent of the stock
was ro dirpersed that A was able to elect a
majority of the Board of Directors of B.

In a formal interpretation issued on
February 12, 1975, the PEA determined that
control existed where the principles con-
cerned had purchased only 8 percent of the
outstanding stock of one entity and only 29
percent of the outstanding stock of another
entit, in view of all of the circumstances
surrounding these purchases.

We note that In Its tender offer of April 18,
1975, Tesoro announced publicly that the
purpose of Its offer was "to acquire 5,500,000
bhares (approximately 38 percent of all the

shares outstanding as of December 31, 1974)
and to acquire working control of the Com-
pany (CORCO). Tesoro intends to exercise
such control and to seek at least majority
representation on the Company's Board of
Dlrectors.- In addition, in Its '"Supplement
and Extension" notice of April 29, 1975,
Tesoro discussed certain consequences which
might result "Il(f Tesoro acquires working
control of (CORCO) as a result of this Off'."

From the context in which the purpose
of the lender offer 'as explained by Teac.
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it seems clear that the goal of obtaining work-
ing control of CORCO was to be achieved by
obtaining approximately 38 percent of the
outstanding shares of CO'RCO, a degree of
ownership which would permit Tesoro to ob-
tain majority representation of CORCO's
Board of Directors because of the widely dis-
persed ownership of the remaining shares
outstanding.

Since Tesoro did in fact ultimately pur-
chase approximately 5,500,000 shares of
CORCO (about 37 percent of outstanding
shares) and did in, fact thereby obtain major-
ity representation on CORCO's Board of Di-
rectors, we conclude that Tesoro succeeded
in its stated goal to obtain working control
of CORCO. CORCO Is, therefore, an entity
which Tesoro directly or indirectly controls,
for the purposes of the price and allocation
regulations.

In its interpretation request, Tesoro ad-
mits that under the facts in this case PEA
might conclude that Tesoro directly or in-
directly controls CORCO. Tesoro argues that
while it may enjoy "unexercised power to
control" CORCO, and that while Tesoro and
CORCO have mutually agreed "to use their
best efforts to develop a plan of consolidation
of the two companies," nevertheless Tesoro
does not now exercise day-to-day supervisory
or operational control over CORCO and no
plan of consolidation has been formulated or
approved, Tesoro maintains that only the ac-
tual exercise of the power to control CORCO
in. its day-to-day operations would consti-
tute direct or indirect control by Tesoro un-
der PEA rules. I

In the opinion of PEA, the administrative
determination of whether one firm is con-
trolled by another must be a factual and le-
gal determination based upon possession of
the power of control and not upon. the hap-
penstance of exercise of that power. Because
substantial questions concerning maximum
price levels and supply/entitlements obliga-
tions are at stake, the determination must
be one that is based on objective and well-
established criteria. A decision which would
depend upon a judgmental determination by
PEA regarding the degree of Tesoro's actual
supervision of CORGO's day-to-day opera-
tions, and which might be subject to, review
according to the-changing circumstances of,
managerial Intervention by Tesoro, would
be both administratively unfeasible and too,
arbitrary and indefinite to permit coherent
application of the price and allocation regd-
lations to Tesoro.

The PEA appreciates the difficulties which
you have outlined which result from treat-
ment of Tesoro and CORCO as a single firm
under the price and allocation regulations,
particularly in view of the uniqueness of
CORCO's cost and marketing situation as a
company operating In Puerto Rico. These
considerations, while possibly forming the
basis for an exception from the price and al-
location regulations, are not relevant to an
interpretation of the meaning of those
regulations.

INTEnPnETATioN 1975-33
To: Midwest Oil Co.
Date: August 21, 1975.
Rutes Interpreted: J 211.51, Ruling 1975-8.
Code: GCW, -AX-Defnition of Wholesale.Purchaser-Iteseller.

You recently requested an interpretation
of the Mandatory Petroleum Allocation Reg-
ulations concerning your status under those
regulations.

FACTS
We understand the facts upon Which this

interpretation Is based to be as follows:
You distribute Atlantic Richfield Company

("ARCO") products under 'the terms of &
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contract dated April 1, 197. between your-
self (the "Marketer") and ARGO entitled
"Atlantic Richfield Company Marketer Agree-
ment" (the "Agreement"). The Agreement
i formerly a Sinclair Oil Company form
contract.

The Agreement provides that you will be
a "bailee for hire" except as enlarged by the-
terms of the Agreement. The Agreement es-
tablishes a relationship whereby Harper (de-
fined in the Agreement as the Marketer")
receives commissions for the sale and delivery
of ARCO products, title to which remains
with ARCO until they are sold.

Although ARCO has the right to reject any
order taken by the Marketer, you have ad-
vised us that you solicit, maintain and serv-
ice all customers and that rarely, if ever,

* does ARCO provide you with customers to
service. The Marketer may not make credit
sales for ARCO's account without ARCO's
prior consent. Prior to the imposition of the
requirement to maintain supplier/purchaser
relationships under the Mandatory Petro-
leum Allocation Regulations, you could ter-
minate relationships with customers you
served without ARCO's concurrence.

The Marketer is required to bear all ex-
penses for "necessary trucks, truck-tanks,
motive power, drivers, labor, water,' light,
power, and heat * * * draying [ARCO's]
products and equipment- and in making
sales, deliveries and collections." The Mar-
keter is responsible for the acts of its em-
ployees and for, their wages, including all
taxes and contributions imposed by Federal
and state governments upon such wages.
Further, you agree to use no liproper or Il-
legal methods in soliciting or securing busi-
ness covered by the Agreement and to "assist
[ARCO] generally in promoting the success-
ful Merchandising of its products * -* *1

ARCO owns the bulk plant from which
you service customers although no rent is
charged for use of tie plant.

Issue:

The issue presented for interpretation Is
whether the Marketer operating as described
above qualifies as a wholesale purchaser-re-
seller as defined in 10 CFR § 211.51.

XNTERPRETATION

It is our opinion that the Marketer to the
extent that it sells and distributes allocated
products under the circumstances set forth
above qualifies as a wholesale purchaser-re-
seller as defined in § 211.51 of the Mandatory
Petroleum Allocation Regulations and clarn-
fled by PEA Ruling 1975-8 (a copy of which
is enclosed for your information).

Wholesale purchaser-reseller Is defined in
10 CPR § 211.51 as "any firnl which purchases,
receives through transfer or otherwise ob-
tains (as by consignment) "an allocated prod-
uct and resells or otherwise transfers it to
other purchasers without substantially
changing its form".

Ruling 1975-8 explains that the phrase "as
by consignment" is included in the definition
of a wholesale purchaser-reseller to make
clear that firms which obtain and resell or
otherwise transfer allocated products are not,
automatically excluded from the definition
solely on the ground that they fail to take ,
legal title to the product. This phrase ex-
plicitly recognizes the fact that consign- C
ment relationships have long existed in the
petroleum industry under which consignees
perform essentially the same functions as
lobbers and that such consignees should be
treated under the allocation regulations in.
the same manner as Jobbers. Therefore, those o
consignees which have a substantial degree I
Of operational independence in the conduct a
f their business of transfer and sale of a C
;upplier's products (rather than merely pro- C
viding a distribution service between a sup- e:

plier and the supplier's customers or func-
tioning like an employee of the supplier)
fully qualify as wholesale purchasor-resellers
and are subject to the same benefits and obli-
gations of the allocation program which ap-
ply to Jobbers.

Ruling 1975-8 notes that there are at least
three different situations in the petroleum
industry in wich firms take possession of
allocated products without taking title to
the product. Only In those situations where
a firm receives product through consign-
ment and is engaged in marketing that prod-
uct to the consignee's customers, acting gen-
erally like a jobber, will the firm qualify as
a wholesale purchaser-reseller.

Thus, according to the ruling, a consignee
which operates'in the same manner as an
independent jobber, and thereby qualifies as
a wholesale purchaser-reseller, v,ll generally
have most (but not necessarily all) of the
following characteristics: (a) appropriate
facilities and equipment for the conduct of
the business of selling and distributing its
supplier's products; (b) responsibility, inde-
pendent of its supplier, for its internal finan-
cial management and physical and adminls-
trative operations; (c) responsibility to its
supplier and others for expenses and liabil-
Ities arising from and connected with tle
business of transfer and sale of Its supplior's
products; and (d) independent control over
the disposition of the allocated product, Ii-
eluding the right to enter into and terminate
relationships with customers rather than be-
ing restricted to distributing product solely
ID customers designated by the supplier.

Under the factual situation described
above, you retain a substantial measure of
functional autonomy in distributing and
selling ARCO's products. Although you must
account fully to ARCO for all produot re-
ceived, and such products must be sold at
a price fixed by ARCO, you are fully respon-
sible for all aspects of conducting the busi-
ness. You do not merely provide a delivery
service for ARCO but solicit your own cus-
tomers which purchase the products which
you have on consignment from ARCO. We
understand that ARCO may disapprove a
new customer but that this occurs When
the price offered by a proposed customer Is
not satisfactory to ARCO. ARCO provides
no equipment, labor, organizational or em-
ployee benefits (such as socil security con-
tributions), although ARCO provides you
without charge the bulk plant from which
You withdraw supplies. We do not believe
that in the context of the foregoing fact
situation ARCO's provision of th6 bulk plant
without charge to 'you affects your status as
a wholesale purchaser-reseller. Accordingly,
.t is our opinion that you are a wholesale
purchaser-reseller as defined in 10 GFR

211.51 and explained in Ruling 1075-8.

INTEu'RiETATzON 1975-34
To: Baltimore Gas and Electric Co,
Date: August 27, 1975.
Rules Interpreted: § 211.29, Special Rule

No. 1.
7ode: GCW-A---SNG Feedstock Allcntiol,

Your letter of April 29, 1975 requested an
nterpretation of section 211,29 of the Man-
Latory Petroleum Allocation Regulations (10
IFR 211.29), and of Special Rule No, 1 which
ollows that seotion of the regulations,

FACTS

Baltimore Gas and Electric Company
"BG&E") is a public utility which, among
ther things, purchases and sells natural gas
n central Maryland. BG&E purchases virtu-
fly all of its natural gas requirements from
olumbla Gas Transmission Corporation.
'olumbia has notified BG&E that BG&Z may
,peot curtailed deliveries of approximately
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25 percent below 1972 delivery levels dur-
ing the 1974-1975 heating season. Because of
increasing natural gas curtailments in past
years leading to the current projected cur-
tailment, BG&E decldedprior to 1972 to build
a naphtha-based synthetic natural gas
(SNG) plant. Negotiations began in 1972
with Amerada Hess Corporation ('1ss") to
supply the required quantities of naphtha
from the Hess refinery located In the Virgin
Islands. Although BG&E claims that BG&E
and Hess entered into a contract In late
1972 with respect to the naphtha feedstocks
to be supplied when the proposed SNG plant
would be completed, it appears that the con-
tract for supply of specific volumes of
naphtha feedstock was not entered Into un-
til April 1, 1975.

As of April 30, 1974,. BG&E had expended
$6,174,940 In connection with the design, en-
gineering and physical construction of the
plant. Expenditures are stated to be as fol-
lows:

General contractor (Stone and
Webster Engineering Oorp.)-- $5, 756,080

BG-E supervision and engineer-
ing 166,338

General conditions ---------- 186,617
Temporary utilities -------------- 22, 92
Equipment (electric substation) 43,513

Total ------------- 6,174,940

Of the $5,756,080 paid to the general con-
tractor, it appears from the cost audit o
Apr1 30, 1974 prepared "byStone and Webster
and Included as Heibt Bto BG&'s request
for interpretation that expenditures for con-
struction (labor, equipment and supplies)
amounted to $678,141.55. This sum, when
added to the expenditures for temporary
utilities and the electric substation, amounts
to $744,046.55 -for the construction of the
SNG facility prior to Iaty 1, 1974. The re-
-maluing $5,430,893.45 expended by BG&M
was in connection with design, engineering,
supervision, office overhead, estimating costs
and similar items.

ISSUE

The question presented for consideration
is whether BG&E may petition for assign-
ment of a naphtha supplier and base period
volume pursuant to 10 CEl 211.29 and para-
graph 4 of Special Rule No. 1 which follows
that section of the regulations.

INTEEPEErATION

Section 211.29 of the Mandatory Petroleum
Allocation Regulations -[10 CIR 211.29] reads
in pertinent part as follows: .

1211.29 Synthetic natural' gas production.

Notwithstanding any Inconsistent provi-
sions of §§211.12 and 211.13, a firm which
purchases * * * allocated products for use
as a feedstock in a synthetic Matural gas
plant which has requirements which exceed
its base period volume or which has no base
period volume may seek an adjustment of its
base period volume or establishment of a
base period volume only upon application to
the PEANational Office * * *

The above referenced sertionof the regula-
tions was amplified by an Appendix--Speclal
Rule No. 1 issued on July 31, 1974 (39 FR
27910, August 2, 1974). Paragraph four of the
Special Rule reads in pertinent part as fol-
lows:

4. Allocation of naptha to synthetic nat-

ufa gas plants where groundbreaking has-
occurred. In consldering'.the petition for as-

sgnment -of suppliers and base period vol-
ume * *4 under 211.29 made on behalf of
a synthetic natural gas plant which utilizes
naphtha as an exclusive feedstock and with
respect to which groundbreaklng has oc-

curred, the PEA ahall grant such petition
to the extent that contracts for supply cll-
ing for delivery of specific volumes are cur-
rently In effect* ' 0.

The term "groundbreaking" is defined in
paragraph 3 of the Special Rule to mean "the
on slto expenditure of at least five million
dollars on the actual physical construction
of an SNG facility prior to May 1, 1974."

Section 211.29, as amplified by Special Rule
No. 1, states that PEA Will automtcally
grant petitions for assignment of supplier
and base period volumes of naphtha for SNG
plant feedstock use if three onditions are
met-the plant wil utilize naphtha as Its
exclusive feedstock, ground-breaking has
occurred and there are Contracts cuirntly
in effect for delivery of specific volumes of
naphtha.

Under the facts presented, only the first
requirement-exclusive use of naphtha feed-
stock-has been met. The Information sub-
mitted by BG&E and its general contractor
show only $744.046.55 for Items which con-
stitute expenditures for actual physical con-
structIon. The requirement that there be
"on site expenditure 0 0 0 on actual physi-
cal construction" is not satisfied bypaymenta
for design, overhead, engineering and like
items. 4n site expenditures for actual physi-
cal construction Includes equipment costs,
labor and construction materials.

BG&E's contract with Hes for delivery of
specific volumes of naphtha for the SNG
plant was not in effect on the date of isu-
ance of Special Rule No. 1; that Is. In effect
on July 31, 1974, We believe that the require-
ment in paragraph 4 of Special Rule No. 1
that supply contracts be "currently in ef-
fect" means such contracts must have been
In effect on the date of issuance of the Spe-
cel Rule.

in Tiew of these consderatlons, PE&
should not review BGC&E' application for
assignment of supplier and base period vol-
ume in light of the "grandfathering" prv -
sions of paragraph four of Special Rule No.
1. Therefore, if BG&x wishes to obtain as-
signment to Hess and allocation of naphtha
as feedstock for Its SNG plant, It must follow
the requirements In 10 CFR 2o5 o et seq. and
211.29 and phragraph 6 of the accompanying
Appendix-Special Rule No. 1.

IrNrEazr=AT N 1975-35

To: Wickland Inc.

Date: September 24, 1975.
Rule Interpreted: i 211.11(d).
Code: GCWV-AI-Trausfer of Allocation
Entitlement.

Your letter of July 8, 1975 on behalf of
Wickland Inc. ("Wickland") requested an
interpretation of the Mandatory Petroleum
Allocation Regulations regarding the trans-
fer of motor gasoline allocation entitlements
upon the dissolution of a subsidiary nd the
assimilation of Its assets, obligations and
operations by the parent firm.

YACTS

Addison Oil Company ("Addison") is a
nonbranded, independent marketer which
owns and operates 38 motor gaoline retail
sales outlets in the State of California. Ad-
dison does not supply any other purchners.
Addison Is the wholly-owned subslidiary Of
Wickland. which s itself a nonbranded, in-
dependent marketer of motor gasoline whch
also operates retail sales outleta.

Wickland plans to dissolve Addison and
assume all of Addison's assts, obligations
and operations, including Addison's 38 retail
sales outlets.

Both Addison and WVlchland purchase gas-
oline from Atlantic Richfield Company
("ARCO") and physically transport It to

the Addison and WIckland retal sales out-
lets In trucks operated or chartered by Ad-
dison and Wickland, respectively.

The isue presented for consideration Is.
whether the proposed transaction will affect
the allocation entitlements of the gasoline
retail sales outlets owned and operated by
Addison.

xurrmEpArzo-.s
It is my opinion that the proposed trans-

action will not affect the allccatlon entitle-
ments of the gasollne retail sales outlets op-
erated by Addison. Add'.on and Wilcland
operate In dual capac iles under the .1 anda-
tory Petroleum Allocation Pro.gram. From
the 'vewpoint of their retall sales outlets.
the two companies are upDl!ers of motor
Gasoline since they physIcally transport gas-
ollne to their PurchaSr. See 10 CF 211.106
(d). For regulatory purpows Addison is not
treated as a separate supplier from Wi.ckland
since "for purposes of defining a supplier
S0 0 a fnm shall mean the parent -Rnd the

consolidated and unconsolidated entities (if
any) which It directly or Indirectly con-
trols" 10 CP'21110(a).

Prom the viewpoint of ARCO, Addison ad
Wickland are wholesale purchaser-rcellers
as defined In 10 CFR 211.51. However, for the
purposes of this Interpretation, it is not Im-
portant to determine whether Addison and
Wickland are treated separately or as a sin_7-e
wholesale purchazer-reseller since the sam:
result is obtained under the Tegulatlcnzs
whether they are separatewholesale pur-
chasers or a single purchaser. If Addison an-
Wlckland are a single firm. the internal re-
organiztion of the firm would not affe-
the firm's right to an allocation. If Addiso-
and Wickland ar separate wholesale pur-
chsser-resellers, Addison's intitement t7
motor gasoline from ARCO would also be
transferred to Wlckland.

Section 211.11(d) of the regulations fIC
CII 211.11(d)) reads as follows:

(d) Transfer of entitlement. The right to
receive an allocation ohall not be assign-
able separately but shall be considered an
Integral part of the ongoing business of es-
tablised end use. The right to an allccatio
shall be deemed to have been transferred
only when the entire business or activity df
the firm is transferred to a successor firm.

It Is our opinion that the dissolution of
a subsidiary and assumption of its assets.
obligations and operations by the parent
would constitute a transfer of the entire
business of the subsidiary to the parent The
Lubsidlary's right to an allocation would be
transferred to the parent pursuant to 10
CPR 211.11(d) f the subsidiary has a sepa-
rate allocation entitlement.

Iersan ro. 1975-36

(No Interprettion designated 19 -- 35

was issued.)
Lrzn= rAroz; 1975-37

To: Farmland Induatries, Inc.
Date: October 2,1975.
Rules Infterpreted: §§ 211.201.211.202, 211.203

(c) (2) (111). 211-51.
Code: GCV-A-Wholeale Purchaser-Con-

uer, Wholesale Purchaser-Reseller. AI-
location Entitlement
This Lf In resp6ne to your request for an

interpretation of the Mandatory Petroleum
Allocation Regulations as they affect the ob-
ligation of Fhrmlaud Industries, Inc. ("'arm-
land") to supply lubricant base stock oils
and lubricants to base period purchasers.

FACTS

Farmland is a refiner of crude oil which
produces, among other products, lubricant
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base stock oils ("stock oils"). During 1973,
Farmland blended In excess of 55,000 gal-
Ions of its stock oils into lubricating oils.
Farmland also sold GA million bbls, of Its
stock oils to other blenders of lubricants.

The lubricating oils blended by Farmland
from its stock oils are sold to agricultural
associations. The associations in turn sell
the lubricating oils to ultinlate consumers
who use them almost exclusively in agricul-
tural production.

So far as Farmland can determine, the
stock oils sold by Farmland to other blend--
ers are blended into lubricants and greases
sold eventually to ultimate consumers who
do not use these products in agricultural
production or for Department of Defense use.
The use pattern of the products by ultimate
users remainsapproximately the same now
as during the 1973 base periods.

Farmland's customers for lubricating oils
have certified volumes of lubricants currently
required for agricultural production which
exceed the quantities blended by Farmland
in 1973. To fill 100 percent of this demand,
Farmland would have to increase its use of
its own stock oils for blending with a result-
ant decrease in the supply of stock oils it
could sell to those blenders and compounders
which purchased stock oils from Farmland in
1973.

ISSUE

The Issue for consideration is Whether
Farmland may increase the blending of its
stock oils to make more, lubricants for agri-
cultural production and decrease its supply
of stock oils from which it is required to
allocate to base period purchasers.

INTEaPRETATION

Stock oils and lubricants as separate al-
locable products. Section 211.201 of the Man-
datory Petroleum Allocation Regulations (10
CFR 211.201) sets out the scope of-Subpart
K-Other Products-in the following lan-
guage:

(a) This subpart applies to the mandatory
allocation of those allocated products which
are not subject to allocation under Subparts
D through J of this part, including benzene,
toluene, mixed wylenes, hexane lubricants,
greases, special naphthas (solvents);- lubri-
cating base stock oils and process oils pro-
duced In or Imported into the United States.
(Emphasis added.)

Section 211.202 (10 GFR 211.202) defines
"lubricants" and "lubricant base stock oils"
as follows:

"Lubricants" means all grades of lubricat-
ing oils which have been blended with the
necessary lubricant additives so as to produce
a lubricating oil composition In a form that
is designed to be used for lubricating pur-
poses in industrial, commercial and a~to-
mo'tive use without further modification,
fherein said lubricating oils are comprised of
greater than ten (10) percent of refined
petroleum products by weight.

"Lubricant base stock oils" means those
refined petroleum products which are pri-
mary components used in the compounding
and blending of lubricants and greases in-
cluding but not limited to bright stocks,
solvent neutrals, coastal oils, pale oils and
red oils.

The Intent of these regulatory provisions
is to require the allocation of lubricants and
stock oils as separate products. The defini-
tions also show that whereas there may be a
use for lubricants in agricultural production,
there is no such use for stock oils.

Farmland as supplier and wholesale pur-
chaser-consumer. Section 211.61 (10 CPR
211.51) definies "supplier" as follows:

"Supplier" means any firm or any part or
subsidiary of any firm other than the De-

partment of Defense which presently, during
the base period, or during any period be-
tween the base period and the present sup-
plies, sells, transfers or otherwise furnishes
(as by consignment) any allocated product
or crude oil to wholesale purchasers or end-
users, including, but not limited to, re-
finers * * *

Section 211.202 (10 CFR 211.202) de-
fines "wholesale purchaser-consumer" as
follows:

"Wholesale purchaser-consumer" means
any firm that is an ultimate consumer which,
as part of its normal business practices, pur-
.chases or obtains an allocated product from
a supplier and receives delivery of that prod-
uct into storage substantially under the con-
trol of that firm at a fixed location and pur-
chased or obtained more than 20,000 gallons
of lubricants, 10,000 pounds of grqases or
55.000 gallons of any other product subject
to (Subpart K-Other Products) in any com-
pleted calendar year subsequent to 1971.

Farmland Is a supplier of stock oils since
it refines and supplies that allocated product
to wholesale purchasers. In addition, Farm-
land is a wholesale purchaser-consumer of
stock oils, because it obtained in excess of
55,000 gallons of that product in a calendar
year subsequent to 1971 from a supplier (it-
self), placed it in storage at a fixed location
under its control and consumed it by blend-
ing it into lubricat~ag oil.

The dual capacity in which Farmland is
placed under the regulations results in Farm-
land's allocating to itself as a wholesale pur-
chaser-consumer. Farmland as a wholesale
purchaser-consumer may not be treated any
different than any other of its wholesale
purchaser-consumers.

As specified in 10 CFR 211.203(c) (2) (1ii),
wholesale purchaser-consumers and end-
users are entitled to 100 percent of base
period use of stock oils for blending and
compounding of lubricants. Farmland must
allocate at this level to all base period pur-
chasers of stock oils, including itself. There-
fore, we conclude that Farmland may not
increase the level of use of its own stock
oils to satisfy the increased demand for
lubricants from its purchasers of those fin-
ished products if such increased use would
reduce the available supply of stock oils
from which Farmland must supply its other
base period wholesale purchasers.

If Farmland is able to increase its avail-
*able supply of stock oils so that it has an
allocation fraction iii excess of 1.0, it may
increase the supply of stock oils to itself In
the same manner in which it increases sup-
plies to its other base period wholesale pur-
chasers pursuant to 10 CPR 211.10(g) of the
Regulations.

INTERPRETATION 1975-38

To:.B. R. Peters, Inc.
Date: October 6, 1975.
Rule Interpretea: § 211.51.
Code: GCW-AI-Deflnition of Wholesale

Purchaser-Reseller.

By letter dated May 23, 1975, you requested
an interpretation of the Mandatory Petro-
leum Allocation Regulations concerning the
.qualifications of B. R. Peters, Inc. as a
"wholesale purchaser-reseller" under those
regulations.

FACTS

You have stated that B. R. Peters, Inc. dis-
tributes product for Texaco, Inc. under the
terms of a form Texaco contract entitled
"Consignment Agreement" (Form S-82 1-65)
(hereinafter "form contract").

IsSUE

The Issue presented for intirpretation is
whether B. R. Peters, Inc. operating pur-

suant to the form contract qualifies as a
wholesale purchaser-reseller as defined In
10 CPR 211.51.

INTEP.PRETATION

As you know, by an interpretation Issued
on April 24, 1975, it was my opinion that
any firm which is in the business of selling
and distributing allocated products under
the terms of the form contract qualified as
a "wholesale purchaser-reseller" under
§ 211.51 of FEA's Mandatory Petroleum Al-
location Regulations. Therefore, It is my
opinion that, to the extent that B. n. Peters,
Inc., sells and distributes allocated products
pursuant to the terms of the form contraot,
It qualifies as a "wholesale purchaser-
reseller" as defined In § 211.51 of the Man-
datory Petroleum Allocation Regulations,

This interpretation is limited to the stated
facts and shall not be construed to apply
where the existence of other agreements,
amendments, modifications or practices of
any kind have the effect of changing the
relationship between Texaco and B. R. Peters,
Inc. under the form contract.

INTErPREtATiON 1975--39

To: National Institute of Infant Services.
Date: October 0, 1975.
Rules Interpreted: I 211.51,' Ruling 1974-16,
Code: GCW-AI-Deflnition of "Sanitation

Services."

This is in response to your request on be-
half of the National Institute of Infant Serv-
ices ("NIIS") for an interpretation of the
definition of "sanitation services" as that
term is used in § 211.61 of the Mandatory
Petroleum Allocation Regulations (10 OF
211.51).

FACTS -.

NIIS is a national trade assoclation rep-
resenting diaj0er service firms In the United
States. Its members provide diaper and adult
pad service to homes, doctor's offices, hon-
pitals, nursing homes, orphanages and other
institutions.

NIS members recycle diaper and adult
pads for any members of the public willing
to pay for such services. As part of their

.operations, NIIS members collect and di-
pose of solid wastes.

ISSUE

The issue presented for consideration is
whether NIIS members are engaged in "san-
itation services" as defined In 10 CR 211.51.

ITERPRETATION

"Sanitation services" Is defined in 10 CFR
211.51 as follows:

"Sanitation services" means the collection
and disposal for the general public of solid
wastes, whether by public or private enti-
ties, and the maintenance, operation and re-
pair of liquid purification and waste facili-
ties during emergency conditions. Sanita-
tion services also Includes the provision of
water supply services by public utilities,
whether privately or publicly owned or
operated.

Entities engaged In sanitation services are
doing so because such services are essential
for the general h6alth and safety of all
members of the public. Sanitation slrvlces,

'however, do not Include operations which
merely provide conveniences to the public.

In FEA Ruling 1974-15 (39 FR 21042,
June 18, 1974) FEA determined that the port-
able sanitation industry was within the
meaning of "sanitation services." The basis
of the determination, however, was that port-
able sanitation facilities almost invariably
are utilized when no alternative facilities
for solid waste disposal exist, In fact, stato
and local laws often require that these port-
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able facilities be furnished at construction
sites and recreation areas.

The services provided by IMS members,
on the other hand, do not fall within the ra-
tionale behind F Ruling 1974-15. Disposal
of solid wastes by operators of diaper Services
is a convenience to members of the public
who choose to pay for such-services. How-
ever, families and Institutions have the al-
ternative of disposing of-solid wastes through
use of available sewerage facilities. The serv-
lees performed by NIIS members are not es-
sential to the maintenance of the public
-health and safety. Therefore, we conclude
that the services furnished by NIIS members
-are not "sanitation services" as that term is
defined in 10 CER 211.51.

INTrSpauATION 1975-40
To: Japanese Air Lines Co., Ltd.
Date: October 7, 1975.
Rule Interpreted: 1205.26(d).
Code: GCW-AI-Procedural.

Your letter of. April 10, 1975, on behalf'of
Japanese Air Lines Company, Ltd. (JAL)
requested an interpretation of the applica-
tion of the -Federal 'Rnergy Administration's
(FEA's) procedural regulations to certain
orders Issued by FEA anft FEA's predecessor,
the Federal Energy Office (iEO), concerning
JAL's use of jet fuel at its Moses Lake; Wash-
Ington flight crew -training center.

FACTS -

On February 17, 1974, FEO Issued the
following adjustment order to Exxon Com-
pany,. JAL's base period-supplier of jet fuel
for crew training flights at Moses Lake:

According to the Mandatory Fuel Alloca-
tion Program, you are directed to adjust the
base period supply volume (annual) from
8,523,286 to 10,931,000 gallons of jet "A"
turbine fuel to Japan Air Lines at Moses
Lake, Wa shington, for international airline
training Ilights to be applied beginning
January 1, '1974-. The allocation fraction
should be applied to the monthly volumes
negotiated between supplier and purchaer.
101 directive revkes recent relief order.

The adjustment order was clarified byPEA
on July 18, 1974 to indicate that the volume
specified In the Initial order as JAL's ad-
justed annual base period supply volume had
been reduced by application of the then
current allocation level for crew training of
75 percent. The clarifying order was as
follows:

Reference to our TWX February 17, 1974,
authorizing Exxon to supply 10,931,000 gel-
Ions of aviation turbine fuel to Japan Air
Lines at Moses Lake, WA for 12 pronths be-
ginning January 1, 1974. The 10,931,000
gallon met figure resulted from the applica-
tion of the then current training allocation
-level of 75 percent applied to the adjusted
annual gross volume of 14,574,819 gallons.
Therefore -the remaining 6 month period
volume (July-Dec. 1974) is clarified to be
7,287,409 gallons. The current allocation
level for training of 95 percent and allocation
fraction will apply.

ISUE

The issue presented for consideration Is
whether the -adjustment order of February
17, as clarified by the order of July 18, pro-
-vided for a permanent or a temporary ad-
justment to SAL's base perlod volume for jet
fuel.

1NTEsRETATIONr

-The duration of adjustment orders issued
under Subpart B of Part 205, !ArdmInistrative
Procedures and Sanctions," is governed by
'10 CPR 1 205.26(d) which provides:

(d) Any order issued pursuant to this sub-
part unless otherwise specified. shall be
effective for the duration of the Mandatory
Petroleum Allocation Program, according to
Its terms.

W hle this paragraph was not promulgated
until Decimber 18, 1971 (39 FR 44030,
December 20. 1974) the preamble to the
rulemaking adopting the provision pointa
out that Its purpoo Is to make clear that
previously issued adjustment orders, unles3
clearly Intended as temporary orders, would
be effective for the duration of the Mandatory
Petroleum Allocation Progra n The preamble
provided:

"The purpoze of these amendments Is to
clarify that orders adjusting a purchaser'
base period use a a 0 for periods corre-
sponding to base period, unless clearly in-
tended as interim or temporary ordes. should
remain effective beyond the end of 1974."

Thus, all adjustment orders issued pur-
suant to Subpart B of Part 205, whether is-
sued before or after the adoption of 1205.26
(d) constitute permanent adjustments un-
less otherwise specified in the order.

The February 17 adjustment order issued
to Exxon Company with respect to JAL's crew
training program contained no express7 ter-
mInation date or other indication that the
adjustment therein granted was for a period
less than the duration of the Mandatory Pe-
troleum Allocation Program. Further, noth-
ing in the July 18 clarifying order can fairly
be construed as indicating a termination
date for the adjustreent. The references
therein to specific twelve month and six
month periods do not limit the duration of
the adjustment granted JAL by the Febru-
ary 17 order, but rather define the time
periods during which the indicated volume
of fuel were to be made available. There-
fore, it Is my opinion that the February 17
adjustment order as clarified on July 18 pro-
vided a permanent adjustment to JAL'a base
period volume and is effective puruat to
10 CFR J 205.26(d) for the duration of the
Mandatory Petroleum Allocation Program.

-L-Xmx'r Avoc 1975-41

To: US. Oil and Refining Co.
Date: Oqtober 6,1975
Rules Inftcrpreted: 1210.32, Rulings 1074-29,

1975-12.
Code: GOW-PI-Stripper Wel Lease 3Ex-

emption. Definition of Average Daily
Production.

This is In response to your letter of May 5.
1975, requesting an interpretation of 10 CFR
210.32 (Stripper well leases) as clarified by
Ruling 1974-29 (Production Wlis for Pur-
poses of the "Stripper Well Lease" Exemp-
tion of 10 CFR 1210.32, 39 FR 44414, Decem-
ber 24, 1974). After consideration of the
information contained in your request, and
all the relevant authorities, the Federal Ea-
ergy Administration has determined that the
appropriate interpretation is the one that
follows.

rACTS

As we understand the facts, U.S. Oil and
Refining Co. ("the Company") Is the pro-
ducer of crude ol from the Ritchi (Baker
Sand) Unit located In Union County. Ar-
kansas. On January 1,109, the Ritchie Field
ws unitized for the purpose of implement-
ing an enhnnced recovery project utilizing
carbon dioxide (CO,) In an experimental CO
immiscible displacement and recovery proj-
ect. This system involves the introduction
of CO. into the reservoir, which, when dis-
solved" in the' heavy crude oil, lowers the
vis csty of (and acts as a propellant for)
the reservoir crude oil. thereby increasing
producing rates and ultimate recoveries.

During calendar yesm 1973 and 1974, there
were sixteen wells located on. the Ritchie
Unit. Of the total of six wells utilized during
that period as rezervoir fluir lift weus, two
wells were employed Part of the time exclu-
cively to Inject carbon dioxide into the res-
ervoir. The remaining ten wells "have been,
and remain standby recovery welts Immedi-
ately available as lift wells when and if it
should be technically sound to employ ther
in that fashio " Four of the ten "standby
wells" were used as injection wells: two for
injecting CO.. and two for injecting water
for pre=ure maintenance. Nt all sixteen
wells were in use because of the availability
of only limited quantities of carbon dioxide.
A new Supply is anticipated late in 1975,
when the Company expects to -resume the
operation of all sixteen wells for the lifting of
reservoir fluid., and the injection of CO. and
water.

You have requested the interpretation that
'the wells not used as liting wells should
have been included as "production wells" for
purposes of the stripper well lease exemption
of 10 CPR 210.32, in calculating average daily
production during the calendar years 1973
and 1974.

The'interpretation requested turns on the
Issue whether a standby well-which acts
neither as a producing well nor as an Injec-
tion well due to the temporary unavailability
of-Sufficient quantities of carbon dioxide for
nmaximum effcient operation of the project-
may nevertheless be considered a well that
produces crude oil and counted us such for
purposes of determining average daily pro-
duction, s3 the term "well" Is used In the
stripper well lease exemption as clarified by
Rulings 1974-29 and 1975-12.

The stripper well lease exemption of 10
CYR 210.32 exempta from the provisions of
the Mandatory Petroleum Allocation and
Price Regulations the first Sale of crude oil,
including condensates, produced f-or any
property whose average daily production of
crude ol, including condensates, per well did
not exceed ten barrels per day during any
preceding calendar year beglmiin.g after De-
cember 31, 1972.

"Average daily production" means the
qualified maximum total production of crude
oil, including condensates, produced from a
property, divided by a number equal to the
number of days in the year times the number
of wells that produced crude oil, Including
condeniatez, from that property in that year.
To qualify as maximum total production.
each well on the property must have been
maintained at the maximum feasible rate of
production, in accordance with recognized
conservation practices, and not si-nificantly
curtailed by reason of mechanical failure or
other dLsrupton in production. (Emphasis
added.)

In Ruling 197--29 the PEA made it clear
that "[w~hile injection techniques help to
'produce' crude petroleum, they are not wells
which themsselves 'produce crude petroleum.
Therefore, wells which did not actually yield
or produce crude petroleum during the
[measuring] calendar year are not produc-
tion wells for this purpose."

During the calendar years 1973 and 1974,
the sixteen-wells located on the Ritchie Unit
fell basically into four categories; (1) Pour
reservoir lift wells that were operated, on a
most nearly continual basis exclusively to
produce crude ol1 (2) two wells that were
used alternatively for the Injection of CO.
and the lifting of crude oil; (3) four injection
wells- and (4) six wels that were used
neither to produce crude oil nor for injec-
tion purposes.
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The proper treatment of the 10 wells In
categories (3) and (4) Is governed by Ruling
1974-29, as these wells were "not wells which
themselves 'produce[d]' crude petroleum-"
The fact that these wells might have been
"immediately available as lift wells when
and if it [was] technically sound to employ
them in that fashion" does not alter the
fact that during calendar years 1973 and 1974
they did not "producd" crude oil as that term
is used in 10 CFR 210.32. (Emphasis added.)
Until such time as they actifally do produce
crude oil they cannot be counted as produc-
tion wells in the calculation of "average daily
production" from the Ritchie Unit. Accord-
ingly, they should not have been included in
the calculation of average daily production
during calendar years 1973 and 1974.

With respect to the two wells in category
(2) that were used alternatively for the in-
jection of CO and the lifting of crude oil,
it Is clear that for a least some, period of
time each year, these were wells that pro-
duced crude oil qs contemplated by 10 CFR
210.32 and Ruling 1974-29. Ruling 1974-29
establishes that only producing wells are to
be counted for purposes of 10 CFR 210.32.
Therefore, it Is our interpretation that only
that portion of each calendar year during
which these wells were operated in the pro-
ducing mode Is to be conSidered In deter-
mining the number of producing wells in
the calculation of average daily production
for the property during the calendar year.
Ruling 1975-12 (a copy of which Is enclosed)
delineates the method of calculating the
average daily production, and applies to
these wells during the time they were op-
erated in the producing mode. As stated
in Ruling 1975-12:

FEA will presume that if, for any reason,
a well has not operated for a period of more
than 24 consecutive hours, production has
been significantly curtailed or disrupted
and, unless that presumption is overcome,
appropriate adjustments must be made in
the calculation of average daily production.

The presumption may be overcome upon
the showing, by production records or other-
wise, that the time lost for mechanical re-
pairs or maintenance was not in excess of
the historic norm or was subsequently
recouped.

Inasmuch as your Interpretation request
does not contain sufficient information, such
as the amount of time each well was op-
erated in the injection versus the producing
mode, or the extent of and reasons for any
curtailments or disruptions while in the
producing mode, PEA cannot render a deter-
ruination as to the fraction of each well in
category (2) that should be counted for
determining average daily production pur-
suant to 10 CFR 210.32. However, it is our
Interpretation that these two wells must be
counted 'as partial producing wells so as to
reflect only the time that they were operated
in the producing -mode. Application of Rul-
Ing 1975-12 may further reduce the produc-
ing well fraction, If down-time periods ex-
ceeding 24 hours occurred and the presump-
tion of significant curtailment or disruption
is not overcome. Accordingly, these wells are
to be considered as partial wells based upon
the ratio of the number of days that they
were operated in the producing mode, to the
number of days in, the measuring calendar
year. For example, if the particular well was
operated in the producing mode for 292 days
of the measuring calendar year, it would be
considered 

41 of a wen (i.e., 292/365=4).
The wells in category (1) are producing

wells And, as such, are subject to Ruling
1975-12 insofar as there have been any dis-
ruptions or curtailments in production.

Therefore, the sixteen wells are character-
ized as follows: (1) four producing wells;
(2) two partial producing wells; and (3) ten

non-producing wells that cannot be counted
in determining average daily per-well pro-
duction from the Ritchie Unit.

This interpretation is Issued In response
to a request based upon information avail-
able for calendar years 1973 and 1974. How-
ever, the principles set forth in- this inter-
pretation are also appllcable to calendar
years 1975 and thereafter, as information for

/ those years becomes available.

INTERPRETATION 1975--42
To: Petroleum, Inc. and Don 1I. Rounds Co.

Date: October 31, 1975.

Rule Interpreted: Ruling 1975-15.

Code: GCW-PI-Deflnition of Property.

This is In response to your February 10,
1975 request for interpretation submitted
by you to Gordon L. Allott, Jr., Regional
Counsel- for Region' VIII. The request-
together with the names and addresses of all
interest owners, copies of the leases involved,
and a schedule of production levels through
October 1974--was transmitted to this of-
fice by Region VIII for our review. After con-
sideration of all the information contained
in the request, and all the relevant authori-
ties, the Federal Energy Administration has
determined that the appropriate Interpreta-
tion is the one that follows.

FACTS

Your request for interpretation has been
filed on. behalf of Petroleum, Inc. (operator
of the property that is the subject matter
of the request), and Don II. Rounds Com-
pany (owner of the largest working interest
therein). Other owners and parties In in-
terest, which are listed In Exhibit "A"-at-
tached to your request, are Incorporated
herein by reference.

As we understand the facts, the right to
produce crude oil from the property that is
the subject of this request derives from two
leases: The first, dated October 23, 1967, from
Wasyl Buczkowskyj, as lessor, to D. M.
Rounds, as lessee (Document No. 1509928,
Book 588); and the second, dated October 14,
1968, from Louisiana Land and Exploration
Company as lessor, to Don M. Rounds Com-
pany, as lessee (Document No. 1523337, Book
601). On July 16, 1974, there was executed a
partial assignment of oil and gas rights under
those leases to Kenneth L. Tipps.

Since 1967, seven wells have been drilled
on the property, of which five produce from
the Cretaceous "D" formation, and two (one
of which is the No. 1 Tlpps Well) produce
from the Cretaceous "J." formation. The two
wells producing from the "J," formation-
the No. 1 Tipps well and the No. 7 Buczkow-
skyj well-were drilled in April and August
of 1974, respectively.

You have requested the interpretation that
under the Mandatory Petroleum Price Regu-
lations, the production obtained from the
"J2" sand under the Buczkowskyj No. 7 well
is "new" oil and therefore not subject to the
ceiling price rule of § 212.73, but is governed
instead by the provisions of § 212.74.

ISSUE

The requested interpretation turns on
whether the Cretaceous "JY" formation under
the Buczkowskyj lease constitutes a "prop-
erty", as that term is defined in the price
regulations, that is separate and distinct
from the property that encompasses the
Cretaceous "'D" formation.

INTERPRETATIOT

The issue raised In your request is governed
squarely by the principles announced in
Ruling 1975-15 (40 FR 40832, September 4,

'1975), a copy of which Is enclosed for your

convenience. Since, as the Ruling makes
clear, the concept of "property" relates to
the right to produce crude oil, whether aris-

'Ing from a lease or from a fee interest, and
since the base production control level re-
lates to the production from the property in
1972, your contentioh that "no 'base pro-
duction control level crude petroleum' is es-
tablished for the "Ja" sand under the Buci-
kowskyj lease prior to 1974" is inapposite to
the regulatory criteria for determining "new"
and "released" crude oil. Inasmuch a during
the base period the right to produce crude
oil from the "J" formation was not separate
and distinct from the right to produce crude
oil. from the' "D" formation, the two forma-
tions do not constitute separate properties.
Rather, a base production control level must
be established for the right to produce crude
oil, as that right existed in 1972, which In
this case arises from the two leases previ-
ously mentioned: As pointed out In Ruling
1975-15, "new" oil is not established by the
assignment in 1974 of the TIpps lease, or by
the commencement of production from a pro-
viously undeveloped reservoir. Therefore, In
any month, crude oil produced from the
Buczkowskyj No. 7 well or from the Tipps
No. 1 well will not qualify as "now" crude
oil unless the production therefrom, when
aggregated with the

' 
production from all of

the other wells on the property, exceeds the
entire production from the property in the
corresponding month in 1972.

IrEn= O 1975--43

To: Berry Holding Co., et al.
Date: November 10, 1975.
Rules Interpreted: § 210.32, Rulings 1974-29,

1975-12.
Code: GOW-PI--Strpper Well Lease Ex-

emption, Definition of Average Daily Pro-
ductlo.

This Is in response to your letter of May
14, 1975, requesting an interpretation of 10
CFR 210.32 (Stripper well leases), on behalf
of the producers named below, After consid-
eration of all the information contained In
the request, and all the relevant authorities,
the Federal Energy Administration has de-
termined that the appropriate interpretation
is the one that follows. Accordingly, this
interpretation is issued to Berry Holding
'Company, Berry Oil Company, Berry &
Ewing, Big Ten Oil Company, and Surprise
Oil Company. Use of the term "Berry" Is in-
tended only as an abbreviated reference to
the firms listed above, and does not lilmit
the applicability of this interpretation to less
than all of, those firms.

FACTS

Berry s a producer of crude oil from prop-
erties located in the ildway-Sunsot oil field
of Kern County, California. Production from
each of these properties is enhanced by a
technique involving steam or thermal stim-
ulation, described by Berry as follows:
Tio steam or thermal stimulation tech-

nique for secondary recovery as employed
by [Berry] Is commonly known as the "huff
.and puff" or "steam soak" method. [Berry's]
practice is to inject steam directly Into a
well and to allow the steam to penetrate
producing zones in order to heat and thereby
increase the fluid movement of the oil. It Is
absolutely impossible to inject steam down
a well without at the same time taking that
well temporarily off production. The shut In
period on the average may extend for approx-
imately two weeks to two months depending
upon subsurface geology and other technical
considerations. When a well is returned to
production, the effect of the heat resulting
from the. steam stimulation causes the well
to produce at an abnormally high daily rate
for a relatively short 'period of time, after
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which-the daily rate of production Is gradu-
ally reduced as the thermal energy is dissi-
pated and without further steam stimulation
would eventually return to Its primary rate
of production.

Berry has requested an interpretation of
10 CFR 210.32 as applied to the' following
issues:

(1) Whether a well that performs the dual
function of a producing well and an injec-
tion well Is a well for purposes of calculating
average 11ally production for the property
concerned.' ,

(2) Whether there Is any specific time dur-
ing which a well must produce crude oil In
order to be considered a well for purposes of
calculating average daily production for 'the
property concerned.

34TERPRETATION

historical norm or was subsequently re-
couped. See Ruling 1975-12 for a complete
discussion of this presumption.

Inasmuch as your Interpretation request
does not contain suffIcient information. such
as the amount of time each well was operated
In the injection versus the producing mode.
or the extent of and reasons for any curtail-
ments or disruptions while In the producing
mode, PEA cannot render a determination as
to the fraction of each well that should be
counted for determining average daily pro-
duction pursuant to'10 CIM 210M32. Howeyer,
It Is our Interpretation that these wells must
be counted as partial producing wells so as
to reflect only the time that they were oper-
ated in the producing mode. Application of
Ruling 1975-12 may further reduce the pro-
duclng well fraction, If down-time periods
exceeding 24 hours occurred and the pre-
sumption of significant curtailment or dis-ruption Is not overcome. Accordnely. tiez

The stripper well lease exemption of 10 wells are to be considered as partial wells
CFR 210.32 exempts from the provisions of based upon the ratio of the number of days
the mandatory Petroleum .Allocation and thrit they were operated In the producing
Price Regulations the first sale of crude oil mode. to the number of days In the measur-
including condensates, produced from any ing calendar year. For example, if the par-
property whose average daily production of ticular well was operated in the producing
crude oil, including condensates, per well mode for 292 days of the measuring calendar
did not exceed ten barrels per day during year, It would be considered J of a well (Le,
any preceding calendar year beginning after 292/365=4A). •
December 31, 1972. "Average daily produc-
tionf" means the qualified maimum total ,NDZParav~oN 1975-44
production of crude oil, including conden- To: Moore-McCormack Resources, Inc.
sates, produced from a property divided by Date: November 12.1975.
a number equal to the number of days in
the year times the number of wells tha RuleInterpreted: 1211.183.
produced crude oil, including condensates, Code: GCW-AX-Haphha Allocation.
from that property in that year. To qualify This Is in response to your letter of August
as maximum total production, each well on 29, 1975, on behalf of Moore-McCormack
the property must have been maintained at Resources. Inc. ("AINE") requesting an In-
the maximum feasibility rate of production. terpretation of 1211.183 of the ?Andstory
in accordance with recognized conservation Petroleum Allocation Regulations (10 C R
practices, and not significantly curtailed by Petroleu. Al
reason of mechanical failure or other dis-
ruption in production. [Emphasis -added.] ' 7ACS

In Ruling 1974-29 the rA made it clear " IMlE plans, with other firms, to develop
that "[w]hlle injection techniques help to a processing facility'to convert naphtha into
'produce' crude petroleum, they are Iot wells nitration grade benzene. fuel gas (composed
which themselves 'produce' crude petroleum. of less than ten percent propane or butane
Therefore, wells which did not actually yield by weight), liquid butane and pentane, and
or produce crude petroleum during the heavy aromatics. Some toluene and'xylene
[measuring] calendar year are not -produc- will be produced in an Intermediate procem
tion wells for this purpose." .but will be converted through hydrodealkylz-

With respect to wells that during the meas- tion Into nitration grade benzene.
uring calendar year were used alternately for The output of the plant, by weight will
the injection of steam (or other stimulant) be as follows:
and the lifting of crude oil, It Is clear that Percent
for at least some period of time during that Nitration grade benzene ------------ 48.91
year. these were wells that produced crude Fuel gas --------------------------- 33.78
oil as contemplated by 10 CFR 210.32 and Liquid butane and pentane ---------- 16.29
Ruling 1974-29. Ruling 1974-29 establishes Heavy aromatics ------------------- 1.02
that only producing wells are to be counted
for purposes of 10 CPR 210.32. Therefore, it is ISSUE
our interpretation that only that portion of The Issue presented for consideration is
each calendar -year during which these wells whether the naphtha to be utilized in BME's
were operated In the producing mode is to be plant would be allocated under the alloca-
considered in determining the number of tion level for petrochemical feedstock use.
producing wells'in the calculation of average
daily production for the property during the nThTMPanrATIo.
calendar year. 'Ruling 1975-12 (a copy of, , It s our opinion that the naphtha input
which is enclosed) delineates the method of to the proposed plant would be potrochemi-
calculating the average daily production, and cal feedstock under the Mandatory Petro-
applies to these wells during the time they leum Allocation Program.
were operated in the producing mode. As Allocation levels for end-uses of naphtha
stated In Ruling 1975-12: are specified In 1 211.183 of the Mandatory
FEA will presume that if, for any reason, Petroleum Allocation Regulations (10 CFR

a well has not operated for a period of more 211.183), That section reads In pertinent part
than 24 consecutive hours, production has as follows:
been significantly curtailed or disrupted and,
unless that presumption is overcome, appro- 5211.183 Allocation lerels.

priate adjustments must be made in the cal- a 0 0 & 0
culation of average daily'prbduction. (b) Allocation levels (not subject to an aI-

The presumpton ay be overcome upon location fraction). (1) One hundred (100)
the showing,*by product i records or other- percent of current requirements for, the fo1-
wise thaftth6 time4dCt(f6r mechancal re- lowing uses:
pal. or mnnteuiance was not in eicess of the .
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(111) Petrochemical feedstock use.

Section 211.51 of the allocation regulations
(10 CPR 211.51) defines 'petrochemical feed-
stock use" as usage of crude oil, residual
fuel oil, and refined petroleum products for
processing in a petrochemical plant.

Section 211.51 further states that "petro-
chemical plants" means those Industrial
plants, regardess of capacity, that process
petrochemical feedstocks and obtain at least"
thirty (30) percent conversion, by weight.
to petrochemicals or other products that are
converted to petrochemicals, so long as the
weight of hydrocarbon contained In the final
petrochemical is equal to at least (30) per-
cent of the initial petrochemical feedstock
fed to the plant under consideration.

Finall.y 1211.51 provides that "Petra-
chemicals" ae the organic chemicals defined
as petrochemicals in 1213.27(q) of this
chapter, plus any other analogus organic
cemials similarly derived. -

Section 213.27(q) of the Oil Import Regu-
latlons (10 CPR 213.27(q)) and related pro-
visions of §213.27 make It clear that benzene
is a petrochemical. Since the benzene t6 be
produced by isME obtained by conversion
of 48.91 percent by weight of the naphtha
input, WA's new plant would be a petro-
chemical plant. Therefore, the naphtha
would be utilized by MII for petrochemical
feedstock use and the applicable allocation
level would be 100 percent of current re-
quIrenents not subject to an allocation
fraction.

It should be noted that the liquid butane
and pentano plus the heavy aromatics which
will be produced in the proposed plant are
allocable products. Before lME and its as-
soclatee may allocate these products, nclud-
Ing thb butane and pentanes to be used by
Mal and Its amoclates. the requirements of
10 CPR 211.10(e) and 211.12(e) with respect
to =A approval of MaE as a new supplier
and approval of M3aT's arrangements for
accepting wholesale purchasers must be'sat-
Isfled.

- Is-rz =Axios' 1975-45

To: J&W Refining, Inc.

Date: December 12,1975.

Rule Interpreted: § 211.63 (a).

Code: G0W-AX-December I Rule.

Your letter of February 26, 19"l5 on behalf
of J&W Refilnng. Inc. ("J&W") requested
.an Interpretation of and exception to the
provyisons of 10 CPR 211.63(a). On April 25,
1975. PEA's Office of Exceptions and Appeals
granted an exception to J&W from the pro-
visions of 1211.63(a). which permitted J&W
to receive prospectively volumes of Federal
royalty oil under the program administered
by the Xrnited States Geological Survey
("USGS"). Therefore, this interpretation
will address only the questions you raised
with respect to the termination of a crude
oil supplier/purchaser relationship by the
mutual consent of the parties to the relation-
ship. The Interpretation expressed herein is
based upon the facts set forth in your Feb-
ruar 26, 1975, request for Interpretation
and the supplemental Information you fur-
nished to this office by your letter of Septem-
ber 10. 1975.

FACTS

In 2Jarch 1973, J&W was organized to
reactivate a refinery in Anderson County,
Texas. In order to obtain supplies of crude
oil, J&W participated in the USGS royalty
oil lottery held on September 20, 1973 and
was advised on October 2, 1973 that it had
been awarded certain production, a portion
of which was being purchased at that time
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by Shell Oil Company ("Shell"). Delivery of
these volumes to J&W was to commence on
November 1, 1973. However, due to delays in
making the necessary arrangements to Im-
plement the USGS award, J&W did not begin
to receive delivery of the royalty oil from
Shell until Felbruary 1974. On February 8,
1974, the royalty oil purchase agreement be-
tween J&W and USGS was finalized and by
letter dated February 8, 1974, the previous
purchasers of the oil (including Shell) were
directed by USGS to deliver specified-
volumes of royalty oil to J&W.

On June 10, 1974 Shell terminated its de-
liveries of royalty oil to J&-W after informing
USGS that Shell construed §211.63(a) as
entitling it to the volumes of USGS royalty
oil received on December 1, 1973, Irrespective
of the February 8, 1974, directive from
USGS.

!ssuz
The Issue presented for interpretation is

whether Shell's compliance through June 10.
1974, with USGS's February 8, 1974 directive
constituted Shell's consentunder J 211.63(a)
to a termination of the supplier/purchaser
relationship which existed between Shell and
USGS on December 1, 1973.

n2TEP5IETATIO5N

Section 211.63(a) provides in pertinent
part:

(a) All supplier/purchaser relationships
in effect under contracts for sales, purchases
and exchanges of domestic crude oil on De-
cember 1, 1973, shall remain in effect for the
duration of this program, except purchases
and sales made to comply with this program;
Provided, however, That (1) any such sup-
plier/purchaser relationship may be termi-
nated by the mutual consent of both
parties; * * -

It is uncontested that, with respect to the
volumes of royalty oil in question, a De-
cember 1, 1973, supplier/purchaser relation-
ship existed between Shell'and USGS. Fur-
ther, as made clear by EA's Ruling 1974-22,
1211.63 applies to sales of crude oil made by
the Federal government and thus supersedes
awards under the USGS royalty ol 1rogram
to the extent that such awards are inconsist-
ent with 1 211.63. Therefore, in order to find
that J&W was entitled to the volumes of
royalty oil covered by the February 8, 1974,
royalty oil purchase agreement, Shell must
be found to have consented to the termina-
tion of Its supplier/purchaser relationship
with USGS.

You have urged that Shell's consent to the
termination of Its supplier/purchaser rela-
tionship with USGS can be Implied from the
fact that on February 9, 1974 Shell com-
menced deliveries to J&W of the royalty oil
which Shell had previously received from
USGS. You have further stated that Shell
had either constructive or actual notice of
the application of J 211.63(a) to its relation-
ship with USGS and that Shell, in making
deliveries to J&W, thereby consented to the
termination of its relationship with USGS.

However, in commencing deliveries of roy-
alty oil to J&WV, Shell acted in accordance
with what it could at that time justifiably
consider a lawful USGS directive, since until
the issuance of. PEA Ruling 1974-22 on July
3, 1974 it remained unclear as to whether
§ 211.63 superseded the USGS royalty oil
program. There is no indication in any of
the contracts or correspondence submitted
by J&W that Shell Intended to relinquish its
rights under § 211.63 when It commenced de-
liveries under the February 8, 1974 USGS di-
rective. PEA has consistently ruled that a
termination by mutual consent requires
that the purchaser give its affirmative writ-
ten consent thereto in light of the promul-
gation of § 211.63. Since there is no evidence

that Shell so intended to waive its rights
under § 211.63, its compliance with the Feb-
ruary 8, 1974 USGS directive cannot be con-
strued as a consent to the termination of Its
supplier/purchaser relationship with USGS
under § 211.63(a) (1).

- IEP=2'TERsRATioN 1975--46

To: Trans World Airlines.
Date: November 22, 1975.
Rules Interpreted: § § 210.21, 210.33, 211.51.
Code: GaW-AI-Definition of United States,
Bonded Fuel; Bonded Fuel Exemption;
Guam.

(Text omitted because Interpretation
1975-46 has similar facts and presents essen-
tainly the same Issue and interpretive state-
ment as Interpretation 1975-8.)

INTEPETATON 1975-47

To: Pacemaster, Inc.
Date: November 22,1975.
Rules Interpreted: §2121, 212.2, Ruling
1975-2.
Code: GOW-PI-Class of Purchaser.

This is in response to your letter of May 9,
1975, requesting an interpretation on behalf
of Pacemaster, Inc. ("Pacemater"). This In-
terpretation also reflects certain information
supplied by you in telephone conversations
with this office.

FACTS

Pacemaster distributes gasoline through
retail outlets operated In Florida and Is a
"retailer" as defined in 1 212.31. SuperTest Oil
and Gas Company, Inc. ("SuperTest"), Is a
subsidiary of a refiner that obtains in excess
of percent of the product It sells from that
xeflner, and Is therefore a "refiner" as defined
in J 212.31.

On May 15, 1973, Pacemasterwas purchas-
ing gasoline from SuperTest pursuant to a
contract under which the gasoline was priced
according to the current Gulf Coast Low
Price as reported in Platt'A Oilgram. As a
function of this contract, the price paid by
Pacemaster for gasoline purchased from
SuperTest's Tampa terminal was, on May 15,
1973, $0.0115 per gallon higher than the price
paid by other so-called "under-the-rack"
purchasers, which .bought comparable vol-
umes of product, under identical payment
terms and identical delivery arrangements to
those afforded to Pacemaster.

The provisions of Pacemaster's contract
with SuperTest had initially afforded Pace-
master a number of benefits not enjoyed by
SuperTest's other customers. At the time
the contract was entered into, these benefits
included a low-interest loan, the principal
of which was to be repaid at a rate reflecting
the volume of gasoline purchased by Pace-
master, and the lease of 16 retail outlets to
Pacemaster by SuperTest. Although the price
provision in the contract did not specifically
refer to the loan, Pacemaster states that the
price term reflected the basis upon which
the contract was initially executed, including
the availability of the low-interest loan and
the lease of 16 retail outlets.

On February 13, 1973, Pacemaster states
that SuperTest demanded Immediate pay-
.ment of the outstanding balance of its loans
to Pacemaster, and conditioned future sales
of product to Pacemaster on Pacemaster's

,payment. Pacemaster states that it acceded
to this request because of the unavailability
of alternate sources of supply, but that de-
spite Pacemaster's discharge of its indebted-
ness, SuperTest continued to charge the con-
tract price for gasoline.

On October 4, 1973, the contract between
Pacemaster and SuperTest was extended by
court order, through. March 31, 1974. Pace-

master states that this was based on Pace-'
master's contention that SuperTest's supply
obligation under the contract endured do-
spite full repayment of Pacemasters in-
debtedness. On November 1, 1973, Pacemaster
returned to SuperTest the retail outlets it
had been leasing.

zsszS
The ls ues raised by this request for in-

terpretation are:
(1) Whether the contractual relationship

pursuant to which the price paid by Paco-
master was different from that paid by
SuperTest's other "under-the-rack" pur-
chasers on May 15, 1973, served to establish
Pacemaster as a class of purchaser distinct
from SuperTest's other "under-the-rack"
purchasers, and, If so,

(2) Whether SuperTest may continue to
maintain Pacemaster in that class of pur-
chaser after termination of the contract pur-
suant to which the May 15, 1973, price dif-
ferential between Pacemaster and Super-
Test's other "under-the-rach" purchagora
was established.

2NTERSPrRATIoN

As a refiner, SuperTest Is subject to the ro-
finer price rules of Subpart E of 10 M-1l
Part 212. Section 212.82(a) of that subpart
provides in relevant part that:

A refiner may not charge to any class of
purchaser a price for a covered product in
excess of the base price for that covered
product* 0 0

"Base -price" Is defined in 5 212.82(b) as:
The weighted average price at which the

item was lawfully priced in transactions with
the claw of purchaser concerned on May 16,
1973, plus increased product costs incurred
between the month of measurement and the
month of May 1973 * * *

A reading of these two sections rnales clear
that the maximum lawful price to any pur-
chaser will depend 'upon the class of pur-
chaser to which it belongs and upon the
weighted average unit price to th.t class of
purchaser on May 15, 1973.

Section 212.31 defines "class of purchaser"
a3:
- Purchasers or lessees to whom a person hawt

charged a comparable price for a comparable
-property or service pursuant to customary
price differentials between these purchaserl
or lessees and other purchasers or losees.

That same section defines "customary price
differential" as including:

A price distinction based on a discount,
allowance, add-on, premium, and an extra
besed on a difference in volume, grade, qual-
ity or location or type of purchaser, or a
term or condition of sale or delivery.

Because of the complexities that arise with
regard to the proper application of the class
of purchaser doctrine, the FEA Issued Rulln!,
1975-2 (40 FR 10655, March 7, 1975).

That ruling states in part:
The principal function of the doctrino

Is to maintain the price differentials that
existed on May 16, 1973 between groups of
purchasers which were not similarly situated
then and are not now similarly situated.

The ruling goes on to state:
It Is in [the] area of differing terms and

conditions of sale, and particularly where
such terms and conditions, including price
terms, were established by written contract
on. May 15, 1973, that clam of purohasOr
determinations become most dillcult,

In some instancez, the fact that sales wero
made pursuant to contractual terms And
conditions may servo to distinguish thoso
purchasers from purchasers that did not buy
under contract, and in others it may not,
For example, if a seller sold a product to both
contract and non-contract purchasom oil
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Identical terms and conditions, there would
be no basis for establishing separate casses
of purchaser. If, however, a firm's contract
purchasers were generally those purchasers
that bought all of their requirements from
the firm over a given time period, whereas
the firm's non.-contract purchasersbought
from the firm only on an occasional and
upredictable basis, and if this difference in
methods of purchaser were reflected in a cus-
tomary price differential, It would not be
proper for the selling firm to place its con-
tract and non-contract purchasers in the
same class.

Under the facts stated above, it is our
Interpretation that Pacemaster constituted
a separate class of purchaser for SuperTest
on May 15, 1973, by virtue of its contractual
relationship with SuperTest. The contractual
relationship differentiated Pacemaster from
SuperTest's other "under-the-rack" pur-
chasers because the price computed under
the contract was based upon the previous
loans to Pacemaster and the lease by Pace-
master of SuperTest's retail outlets.

Implicit in the principle that the class
of purchaser doctrine is "to maintain the
price differentials that existed on May 15,
1973, between groups of purchasers which
were not similarly situated. then and are
not now similarly situated" is the converse,
that is, if the groups of purchasers are now
similarly situated, then the May 15, 1973,
price differentials should not be maintained.

Ruling 1975-2 states in this regard:
Rulings 1974-17 and 1974-18 have been

incorrectly construed by some persons as re-
quiring a supplier generally to maintain
certain discounts in effect on May 15, 1973,
to the same purchasers which received them
on that date, possibly because the rulings
were stated as hypothetical examples in-
volving particular purchasers. No such con-,
struction was Intended, however. Rather, a
supplier must maintain the applicable cus-
tomary price diffetential to. the same class
of purchaser. The membership of the class
is to be determined by the same objective
standards applied by the seller on May 15,
1973. Thus, for example, if a particular cus-
tomer was receiving- a volume discount on
May 15, 1973, because Its purchases exceeded
a certain prescribed volume, the seller does
not have to continue to offer the applicable
price differential to the same purchaser If
that purchaser's volumes decline below that
level, On the other hand, a seller is required
currently to offer such a price differential
to a purchaser which now meets the mini-
mum prescribed volume, even though it miy
not have done s6 on May 15, 1973.

The logic of this position obviously applies
equally whether one class of purchaser is
perceived as receiving a discount or the
other class of purchaser is perceived as pay-
ing an add-on. If, by applying the objective
standards that ,determined the different
classes of purchaser on Iay 15, 1973, It is
determined that all purchasers are now
similarly situated, then all such purchasers
should now be -in the single appropriate
class.

That a -change in class of purchaser can
result from the termination of a previously
existing contractual relationship Is shown
by the Decision on Appeal in Greenbelt Con-
sumer Services, Inc., Silver Spring, Mary-
land. In that case, terminaton of a franchise
agreement resulted a change in the class of
purchaser in which Greenbelt was placed,
from the class that included branded In-
dependent marketers to the class that in-
cluded non-branded independent marketers.
Greenbelt contended that termination Of the
services included in the franchise agreement
resulted in a price Increase. The interpreta-
tion concluded that nothing in the PEA

regulations required the supplier to continue
the franchise agreement.

Consequently, there Is no merit In Green-
belt's argument that BP has managed to
obtain a de facto price increase in excess
of permissible levels through Its termination
of the dealer franchise agreement and the
elimination of services and other benefits
formerly provided to Greenbelt under the
franchise agreement. Termination of the
franchise agreement resulted In the shift
of Greenbelt from one class of purchaser
to another. Under the provisions of 10 CFR,
Part -212, BP must therefore base Its prices
to Greenbelt upon the prices charged to
members of the class of purchaser to which
Greenbelt was shifted upon termination of
the franchise relationship, Le., the class
of non-branded distributors. (Greenbelt
Consumers Services Inc., Silrer Spring,
3faryland. 1 PEA 120,211).

As noted above, Pacemaster constituted a
class of purchaser separate and distinct from
SuperTest's other "under-the-rack" pur-
chasers on May 15, 1973, by virtue of its
contractual relatonshfp with SuperTest.
That relationship, however, was terminated
as of April 1, 1974. Pacemster currently pur-

- chases gasoline from SuperTest under the
same terms and conditions of sale andde-
livery as SuperTest's other "under-the-rack"
purchasers In all-respects except price. The
volumes of product sold are comparable and
the sales are made under Identical payment
and delivery terms. All sales are made from
SuperTest's Tampa terminal.

It Is therefore our Interpretation of if 212.-
31 and 212.82 that Pacemaster no longer con-
stitutes a css of purchaser separate and
distinct from SuperTest's other "under-the-
rack" purchasers, but Is, and has been since
the termination of its contractual relation-
ship with SuperTest, a member of the ca
of purchaser which includes other purchasers
-who are currently similarly situated. Despite
the fact that these purchasers were not alml-
larly situated on May 15, 1973, application of
the objective standards used to determine
classes of purchasers on that date reeals that
Pacemaster now has all the characteristics
of the class including of SuperTest's other
!'under-the-rack" purchasers from its Tampa
terminal'As stated'in Ruling 1975-2, quoted
above, PEA regulations do not require that
class of purchaser membership be maintained
as It existed on May 15, 1973, but that the
customary price differential be maintained
with regard to persons who now qualify for
membership In that class.

Ier=-srAT1O2; 1975-48

To: Rotary Gasoline Dealers.
Dote: November 24,1975.
Rule Interpreted: 1212.93 (b).
Code: GOW-PI-Increased Non-Produft

Costs, Commission Agents.

This is In response to your request for an.
Interpretation, dated May 20, 1975, filed on
behalf of the Rotary Gasoline Dealers. The
Rotary Gasoline Dealers are Identified In Ex-
hibit "A" attached to your request, which Is
incorporated herein by reference.

ACT5

The Rotary Gasoline Dealers ("Dealers").
as individuals, executed agreements for the
distribution of petroleum products with the
Southern Ol Company of Now York. Inc.
("southern"). Each dealer also executed a
lease agreement, providing for the rental of
a retail outlet from Southern for the sale of
Southern petroleum products.

The agreements between Southern' and
each of the Dealers established a commission
schedule, effective May 1, 1973, which pro-
vided for increases in the commission to be
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paid to each dealer based upon increases in"
the selling prices of Southern's petroleum
products. The information submitted by the
Dealers indicates that these schedules were
adhered to by Southern until November 27.
1973.

On November 27, 1973, Sauthern notified
the Dealers that, because Cost of Living
Council Phase IV price controls did not
permit Southern "to recover in retail prices
any Increased commission or profit without
speclflo approval," increased commissions re-
flecting increased selling prices would no
longer be paid. and the commissions would
be computed on the basis of May 15, 1973,
selling prices and would remain at that level

Although Southern's retail selling price has
increased since that time, Southern has not
increased the commissions paid to the Deal-
ers above those computed on the basis of
May 15, 1973, selling prices. Southern's ap-
parent basis for not adhering to the commls-
slon. schedule has been that payment of in-
creased commissions Is precluded by FEA
price regulations.

ISsu

Do FEA price regulations prohibit-an in-
crease In commissions paid by suppliers to
commission agents for the distribution of
petroleum products?

nX!Tr23PzrrArIO
The private contractual relationships be-

tween suppliers (refiners cc resellers) and
commisson agents are generally premised
on the retention of title to the product by
the supplier until that product is sold by
the supplier to the ultimate purchaser, with
commission agents then receiving a commis-
slon from the supplier for the services they
perform in connection with the sale of the
product-e.g., storage, delivery, etc. Since
FEA price regulations pertain to prices
charged In sales of petroleum products, the
absence of petroleum product ownership by
agents and the retention of ownership and
control of the pricing of the product by sup-
pliers mean that PEA price regulations apply
directly to prices charged by suppliers in
sales of petroleum products, even where such
sale are made through commission agents.
PEA price regulations do not control the corn-
missions that may be paid to agents for dis-
trlbuting those products.

PEA price regulations applicable to most;
petroleum products, including gasoline, pro-
vide generally for an automatic dollar-for-
dollar pasathrough of the Increased cost of
the product (or of the raw material--crude
oil-used to produce the product) being sold.
This is accomplished through regulations
that limit prices charged in sales of petro-
leum products to the May 15, 1973, prices for
each product in sales to specific classes of
purchasers, plus the Increased costs of that
product since May 1973, calculated pursu-
ant to the provisions of f 212.83 or 1 212.92.

Increases in non-product cost--labor,
rpnt, interest expense, etc-are not afforded
an automatic dollar-for-dollar passthrough
under PEA price regulations., but may only
be passed through to the extent permitted
by the regulations. Resellers are permitted,
for example, to charge three cents per gallon
in excess of the amount otherwise permitted
to be charged "to reflect non-product cost
increases that the seller incurred after May
15, 1973" (121293(b)).

As noted above, commission agents gen-
erally perform services for a seller in con-
nection with the sale of petroleum products,
for which they are compensated by the seller
pursuant to the terms of a contract between
the seller and the agents. There is no sale of
product and, hence, no product price is es-
tabliohed between the seller and the agent
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that could be subject to FA price Tegula- INvlmrszATlro 1975--49
tions. The price regulations simply establish
the maximum lawful prices the seller may To: Gas Club, Ltd.

charge in sales made through commission Date: January 2,1975.
agents. Rule Interpreted: § 210.62.

There are no PEA regulations applicable Col: GCR(IX)-AP-Normal Business
to the specific terms under which sellers con- Code .

tract for distribution services, just as there
are no regulations applicable to the terms The following Is in response to your request
under which sellers obtain other services, for interpretation received by our office on
such as bookkeeping, maintenance, advertls- October 3, 1974 regarding the proposed ac-
ing, etc. Commissions paid -to consignee- tivities of Gas Club, Ltd.
agents (with certain exceptions as increased You indicated In your submission, through
commissions paid by refiners which are out- meetlngs, and in telephone conversations
lined below) constitute non-product costs of with our staff that Gas Club's intended struc-
marketing to the supplier concerned, which ture and contemplated practices would be as
may be passed through in prices charged for follows:
products only to the extent permitted by the Gas Club is a private club with member-
non-product cost passthrough regulations. ship open to the public. As Initially proposed.

Although the amount of the commission membership requirements consisted primar-

paid by sellers to commission agents is not fly of a fee of thirty-five dollars and a com-
specifically regulated pursuant to the pricing mitment to purchase a minirmm gas deposit

authority of the FEA, the PEA has sought to of 200 gallons. To attract membership, Gas

be responsive to the needs of these distribu- Club advertised to the general public. mem-

tors. By amendment to the regulations, ef- bership was to provide among other bene-
fectivo June 1, 1974, refiners were permitted fits: a discount on the price of gasoline, up

to treat as Increased product costs certain to 40 percent discounts on all parts and serv-
Increases In commissions paid to consignee r ices, discounts on major hotels, a guaranteed
commission agents. In this way, refiners were monthly allotment of gasoline and tree car
permitted to increase commissions paid to washes. Sales were to be made at two retail

commission agents up to a specified amount, sales outlets located in Belmont and San

and to pasthrough the amounts of those Francisco respectively. Non-members would
increases in commissions paid under the also purchase gasoline or service at these out-
automatic dollar-for-dollar passthrough lets, but they would not receive the various
provisions applicable to product cost in- discounts and benefits.
creases. This provision afforded relief from On September 16, 1974, Gas Club was ad-
the general increased non-product cost pass- Vised that Its requirement that members

through requirements applicable to refiners. commit themselves in advance to make rain-
which otherwise permitted such passthrough mum purchases was in direct violation of

only If the refiner concerned rempained under our regulations. Specifically, they were told
its based period profit margin. This amend- that 10 CFR 210.62(b) provides, in its rele-

- ment was intended to serve as an incentive vant part, that a supplier of product shall
to refiners to increase the commissions paid not give preferential treatment to customers
to commission agents in recognition of the who agree in advance to purchase motor gas-
fact that their non-product costs

h
ad In- oline in excess of normal needs. They were

creased, in amounts comps~able to the also advised that its guarantee of monthly
amounts by which resellers and retailers were allotments to members violated our aloca-
permitted to increase their prices to reflect tion regulations to the extent that such guar-
increased non-product costs. However, the antees were made to gasoline purchasers who
absence of such a provision prior to that did not qualify as end-users entitled to
time did not operate to prohibit an increase allocations.
in commissions, it simply meant that refiners At this time, Gas Club did modify its pro-
that were above their base period profit mar- PO-a by not requiring advance commitments
gins had to absorb any increase in the and not guaranteeing allotments of gasoline
amount of commissions "paid, just as they to its members. This interpretation reviews
had to absorb increases in other operating their proposed plan of operation in light of
expenses, other than increased product costs. 'these modifications.7

commissions paid Our review of Gas Club's proposed practlcesWith respect to increased fms,such leads us to the conclusion that, first of all,to consignee-agents by reseller firms, such
increased commissions constitute increased the granting of discounts only to members
non-product costs, which may be passed Would constitute a discriminatory practice

through in higher prices only to the extent In violation of section 210.62(b). Moreover,
permitted by § 212.93(b). As noted above, the offering of discounts to members and not
1212.93(b) provides specific price Increments the general public would deviate from cus-

which may be charged in sales of particular ternary business practices and consequently
products In order to reflect Increased non- be in violation of 210.62(c). Secondly the
product cos. tfee requirement for membership, which inproduct Czcsts, turn Is a prerequisite for the purchase of

It is therefore our interpretation 6f the discounted gas, is In itself an illegal tie-in
FEA Mandatory Petroleum Price Regulations prohibited by 210.62(c). In addition, such a
that nothing in these regulations prohibits fee arrangement violates 210.62(b) in that
Southern from paying commissions to Deal- it grants preferences based on what in effect

era based upon current selling prices. South- is a commitment to purchase volumes of
ern's current selling prices, however, must gasoline in excess of normal use.
not exceed the maximum lawful prices estab- I. Preferential Discounting at Retail Sales
lished by the price regulations. Any increases Outlets is Prohibited by 210.62 (b) and 210.62
in commissions paid to the Dealers above (c).
their My 15, 1973 levels may only be passed Section 210.62 states: "No supplier shall
through in the form of increased prices to
purchasers to the extent specifically author- engage in any form of discrimination among
ized by the regulations applicable to the purchasers of any allocated product. For pur-
pasathrough of increased non-product costs
(where the supplier is a reseller) or to the 'Gas Club was ordered to refrain from
extent specifically authorized by the regula- giving discount preferences to its members
tions applicable to the passthrough of .in- on the price for gasoline during the period
creased commissions paid to consignee agents its requests for interpretation was being
(where the supplier is a refiner), reviewed.

poses of this paragraph, +discrlmination'
means extending any preference of sales
treatment which has the effect of frustrating
or impairing the objectives, purposes and
Intent of this chapter or of the ACT, * * 0"

Gas Club presently has two retail sales
outlets %which are open to the public. Those
who have membership cards with Gas Club
will be given a discount of 5 percent on the
sale price for gasoline, and others will havo
to purchase at pump prices. This preferentln
treatment of Gas 'Club members is In viola-
tion of 210.62(b). Contrary to initial Impres-
sions, the practice of giving a discount pref-
erence alone does not impair our pricing ob-
jectives.' However, preferential pricing doei
impair the objective of equitable product
distribution. Purchasers at the distribution
level of the retail outlet are generally re-
ferred to as "end-users" under our regula-
tions. Unless they are specifically given allo-
cation preferences, end-users must be
treated equally with respect to the distrlbu-
tion of gasoline. (FEA, H & A decision, para-
graph 20,107, Attorney General of the Com-
monwealth of Massachusetts, Boston, MAs-
sachusetts (Case No. 00013-INT, Filed 4-1-74,
Decided 5-17-74;) End-users are generally
not allocated specific volumes; and therefore,
practices which potentially affect their rightg
to product must be closely scrutinized and
strictly regulated When a preferential dig-
count Is given, the general public's right to
gasoline at Gas Club outlets is diminished
to the extent that the discount affects their
purchasing power and the actual availability
of product. Preferences to a select group of
motorists increase this group's purchasing
power, induce them to purchase at Gas Club
outlets exclusively and thus diminish avail-
ability of product to the public in general,
The regulatory objective of Insuring equal
rights to gas for end-users Is impaired by the
discount preference and such discriminatory
discounting Is prohibited by 210.62(b),

The only exception to the equal treatment
requirement is in the case of "commercIal
accounts." Giving preference to commercial
accounts is a historical practice which bs
sanctioned as a normal business practlce
under 210.62(b). Normal business practices
are allowed unless specifically prohibited by
the regulations. (FEO Ruling 1974-3.) It
should be noted that any preferences given
to commercial accounts must be of the varl-
ety that are within the established bulness
practice of the retail sales outlet Industry,
(FEO Ruling 1974-8.) Gas Club does not
qualify for this exception In that It is
neither using established business practices
nor does it purport to be giving preferences
only to commercial accounts.

In addition to being a prohibited discrimi-
natory practice, the preferential discounting
based on the payment of a membership fee
Is prohibited by section 210.62(o). Members
of Gas Club, which can be any member of
the general public, must pay a $35 fee to
be entitled to discounted gasoline.

s Our pricing rules only intended that a
price not be charged in excess of a figure
based on a historical index. The beneficiaries
of this limit are thoee who have historically
been sold to as a class. This historical class
of purchaser concept insures the mainte-
nance of a historical index. The pricing rules
in this way set the maximum price and It
assures a member of that class a price not In
excess of a figure based on the historical
index. However, discounting to certain mem-
bers of a historical price Is not prevented as
long as the creation of this now class of pur-
chaser does not result in the exacting of a
price higher than the legal pride to that clas
of purchaser.
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Section 210.62 (b) prohibits the Imposition
of uncustomary terms and conditions on the
sale of an allocated product. The allocation
and pricing scheme as envisioned by the
regulations relies on the maintenance of
customary practices to meet its objectives.
At the distribution level of the retail sales
outlet, purchaserg are customarily treated
equally with respect to the purchase of a
particular grade of product. If discounts are
given at all, they are available to all pur-
chasers. This practice fosters equitable
distribution.

Gas Club's proposed practice of giving dis-
counts only to fee paying members is un-
customary and results In maldistribution.
The $35 fee will not be, and at times, can-
not be paid by some members of the public.
This means a pricing differential will be
maintained. The distribution consequences
of the resulting preferential discounting
have already been described. For these rea-
sons, preferential discounting, as practiced
by Gas Club, is prohibited by 210.62Xc).

A form of preferential discounting occurs
at retail sales outlets with self-service is-
lands. This has recently become an estab-
lshed practice with.the retail sales industry.
Such discounting practices are distinguish-
able from the proposed practices of Gas
Club in that self-service discounts are avail-
able cost free to all the public. Therefore,
self-service discounting does not result in
inequitable distribution, and thus, not
prohibited.

31. The Charging of Membership Fees to
Obtain the Privilege of Purchasing Dis-
counted Gasoline is Prohibiteli by 210.62(c)
and 210.62 (b)

The $35 fee requirement for Gas Club
membership constitutes an illegal tie-in
practice which violates 210.62(b). In effect, a
purchaser at a Gas Club outlet has to pay
$35 to have the privilege of purchasing dis-
counted gasoline. Not only is this tie-in un-
customary; but also, in a large number of In-
stances, it will result in the exacting of a
higher price for gasoline than that. per-
mitted under the regulations. The initial
payment of $35 is part of the price for gas,
and as long as it is not recouped through
the purchase of discounted.gas or the exer-
cise of other Gas Club benefits, the actual
price for ga. to the member Is higher than
the discounted price at the pump. At a dis-
count rate of 5 percent, the amount of gas
that must be purchased before the $35 mem-
bership fee is recouped is substantial. It is
our judgment that the public will utilize Gas
Club only on a temporary or an intermittent
basis. Thus, the likelihood the fee will never
be recouped is high.-For many, the actual
price paid will be greater thanthe legal price.
Section 210.62(c) prohibits any practice
which constitutes a means to obtain a price
higher than is permitted by the regulations.

Moreover, the charging of the $35 member-
ship fee induces Gas Club members to pur-
chase at Gas Club outlets sufficient volumes
of discounted gasoline to recoup their $35
fee. Those who feel they must recoup their
fee will in-effect be committed to purchasing
a set volume of gasoline. Purchasing patterns
of members will be distorted. Their purchases
at a given Gas Club outlet will be in excess
of what they would usually purchase at
any given retail sales outlet. Section 210.62
(b) specifically prohibits arrangements
which give preferences based on commit-
ments to purchase volumes In excess of
normal use to prevent this very type of dis-
tortion. Although, the Gas Club plan, as pre-
sented, does not contain a specific require-
ment on pre-purchased commitments, the
consequences of the fee requirement are sub-
stantially- the same. For this reason, the
charging of membership fees to acquire the
privilege of purchasing discounted gas is pro-
hibited by 210.62(b).
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Ier n'rra.Tor 1975--m

To: Cook & Cooley. Inc.
Date: January 3, 1975.
Rules Interpretcd: §5 211.12, 211.13.
Code: GC(I)-AI-Base Period Volume.

The following is In response to your No-
vember 26, 1974 request for Interpretation
received by our office on November 29. 1974.

In your submissions, you indicated that
Cook and Cooley is a Texaco jobber serving
Texaco branded stations. On October 18,1974.
Cook and Cooley received an PEA assign-
ment order to supply gasoline to A and A
Service, located at 3115 Lincoln Blvd., Santa
Monica, California. This order was based on
your consent to assume the obligation to
supply following a termination of supplier-
purchaser relationship pursuant to 10 CFR
211.9(a) (2) (1). On November 4. 1974, Cook
and Cooley received an FEA assignment order
pursuant to 10 CFR 211.12(e) (3) to supply
another gasoline reseller; (Target Independ-
ent Stations, located at 10423 Pioneer Blvd.,
Norwalk, California.) Both assigned cus-
tomers had non-priority entitlements sub-
ject to an allocation fraction. In both in-
stances, Texaco was unwilling to increase
deliveries to Cook and Cooley to meet Cook
and Cooley's Increased supply obligations.

- On June 10, 1974 prior to the assignment In
question. Cook -and Cooley bad received a
letter from our Hearings and Appeals Divi-
sion stating that a supplier (Texco) Is obli-
gated to increase deliveries to meet a pur-
chaser's (Cook and Cooley's)- increased sup-
ply obligation when sueL an increase Is due
to PEA assignment orders pursuant to 211.12
(e), or adjustments to the purchaser's cus-
tomers' base period volumes pursuant to
211.13 (b) and (c). This letter indicated
that, at the time, FEA regulations allowed
100 percent "pass-throughs" In the Instances
just mentioned.

In your request for interpretation, you de-
sire to know whether 100 percent "pass-
throughs" are still available. In particular,
you desire to know If Texaco Is obligated to
deliver gasoline in sufficlent amounts to meet
Cook and Cooley's Increased supply obliga-
tions due to the PEA assignment orders
dated October 18, 1974 and November 4, 1974
respectively.

It is our determination that, as of June 1,
1974, a jobber of gasoline cannot receive an
automatic adjustment to Its entitlement be-
cause of an assignment of a wholesale pur-
chaser pursuant to 211.12(e) or because an
adjustment is made to a customer's base
period volume pursuant to 211.13 (b) or (c).
The only exception is where the jobber is
assigned a wholesale purchaser with a pri-
ority entitlement.

The customers assigned to Cook and Cooley
do not have priority entitlements to gasoline.
They are resellers who are only entitled to
base period volumes subject to an allocation
fraction. Therefore, Texaco is not obligated
to supply Increased volumes because of the
PEA assignment orders above-mentioned.

A gasoline jobber is a wholesale-purchaser-
reseller within the meaning of the Federal
Energy Guidelines. (10 011 211.51) The reg-
ulations presently provide that a wholesale-
purchaser-reseller's allocation entitlement to
gasoline is limited to the amount It certifies
to be for ultimate use under an allocation
level not subject to an allocation fraction,
plus an amount equal to Its supplier's alloca-
tion fraction tinfes the base period pur-
chases from Its supplier minus amounts cer-
tified for uses not subject to an allocation
fraction. (10 CFR 211.12(b)) A reseller, in
short is entitled to receive an amount based
on its 1972 purchases, ie. its base period
volume entitlement; plus amounts which are
for special priority customers. 100 percent

23753

"pass througha" are only required when a
Jobbers supply obligation is increased.due to
the increased requirements of a priority cus-
tomer. A priority customer is one whose en-
tMtlement is not limited by an allocation
fraction or is eligible to receive current re-
quirements. However, no such pass-through
is available when requirementa to "non-
priority customers" are Increased. In these
Instances, a jobber must supply thee cus-
tomerm out of its base period volume entitle-
ment. (10 CYR 211.10(c)(2)) This base
period volume s set by the jobber's base
period (1972) purchases from Its supplier.
(10 011 211.12(c)) The only provisions for
adjustments to a purchaser's base period
volume entitlement are contained In 10 CFR
211.13.

To allow automatic pass-throughs in cases
where the obligation to a "non-priority cus-
tomer" is increased by an PEA order would In
effect give a jobber an adjustment to his base
period volume entitlement. Such adjust-
ments are only permitted when requested
purzuant to 10 CPR 211.13. Presently, of the
scveral adjustments listed In 211.13, the only
adjustment which might be applicable is for
"unusual growth" under 211.13 (b). However.
this adjustment Is made only for an actual
Increase in sales In. the year 1973 over that
cold in 1972. It does not allow for adjust-
ments due to FEA assignment or adjustment
orders. The other 211.13 adjustments Involve
increases based on Increased needs of pri-
ority customers.

Prior to June 1, 1974, pass-throughs were
permitted. Jobbers were not limited In their
entitlement to gasoline to a volumhe meas-
ured by their 1972 purchases. As a supplier
themsnelves, Jobbers were entitled to receive
a base period volume measured by the base
period volume of their own customers. (Sec-
tion 211.51, 39 Fnt 1936) Thus, adjustments
to the customars' base period volumes were
automatically pas-'d-through. Furthermore.
adjustments to a supplier's entitlement upon
the acquisition of new customers were al-
lowed under Section 211.13(c) of the Jan-
uary 15th regulatlons (39 FR 1934). "

Unfortunately, such provislons for pass-
throughs are no longer available under our
amended regulations effective June 1, 1974.
A recent provilson, 211.13(c), was utilized
to aid suppliers whose supply obligations in-
creased. It permitted adjustments to base
period volumes for "changed circumstances";
but this section has been deleted from our
regulations. Presently, the only means for
Cook & Cooley to augment its base period
volume is to apply for an "Exception" to have
Its base period volume increased. This re-
quest for "Exception" would be sent to this
Regional Office.

In the alternative, .Cook & Cooley might
apply for a rescilion of the October 18 and
Novembe r 4, 1974 PEA assignment orders
pursuant to 10 CPR Subpart J. If this appli-
cation is successful, the obligation to supply
would be removed.

It should be noted that Cook and Cooley
may have customers who requested base
period volume adjustments under 211.13(c)
for changed circumstances, and their re-
quests were acted on by PEA prior to June 1,
1974. Either the request was denied and ap-
pealed; or It was granted and the order was
stayed pending appeal. Presently, It Is PEA
"policy to process cases which were on appeal
prior to the deletion of 211.13(c). These cases
are being reviewed by our Hearings and Ap-
peals Division. It is our determination that
Appeal decisions based on review of pre-June
1. 1974 PEA actions on 211.13(c) requests
which result in Increased supply obligations
to Cook and Cooley will be passed-through.
As Indicated earlier, adjustments to base pe-
riod volumes of customers Ikere formerly
passed-on by virtue of the definition of the
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rupplier's base period volume entitlement.
Appeal Decisions on prior FEA 211.13(c) ac-
tions will have the same effect on suppliers
as they would have had when the initial ac-
tion was taken.

This is a special determination which is de-.
vised to forestall inequities whichmay oc-
cur because of delays in processing 211.13(c)
appeals due to the anticipated deletion of
211.13 (c). Generally, Appeals decisions do not
have retroactive effect. However, before 211.13
(c) was finally deleted, many 211.13(c) appli-
cants were advised not to file appeals on ini-
tial decisions. But for this delay, many appli-
cants might have had their 211.13(c) ra-
quests appealed and finalized prior to June 1,
1974.

INTrmPaErAToz 1975-51

To: East Oil, Inc.

Date: January 10, 1975.

Rules Interpreted: §§ 210.77, 212.31, 212.102,
212.103(a).

Code: GCR (IV) -PI-Definition of Rent.

This Is in response to your formal request
for a Legal Interpretation on behalf of East
Oil, Inc. that was forwarded to this 6ffice
under cover of your letter dated October 15,
1974.

wAcrs

The issue presented for interpretation is
whether a lessor is allowed under the Man-
datory Petroleum Price Regulations to charge
the lessee a higher price for gasoline than
provided for by the terms of a lease agree-
ment between the parties. The argument is
advanced that the amount paid for the gaso-
line was included as part of the rent, an in-
crease of which Is prohibited by 10 CFR
1 212.103(a); and. that, further, even if the
lease agreement was determined to include a
separate and divisable gasoline supply con-
tract, the same conclusion would be reached
pursuant to § 210.77, since that section recog-
nizes that private contracts between parties
are enforceable solong as they are not incon-
sistent with the Regulations.

The requesting party, by attorney, has cer-
tifled by letter dated October 16, 1974, that a
copy of the Request for Interpretation, in-
cluding attendant documentation, was
malled to the opposite party, Port Oil Com-
pany.

INTERPRMTATION

The threshold issue to be determined is
whether the clause .in the lease relating to
the price for delivered gasoline is in fact a
portion of the rent paid pursuant to the
leasehold interest. Generally the rights of the
parties under a lease are governed by the law
of the place where the demised property Is
situated, or, If the rights are in personam,
such rights are governed by the law of the
place where the lease is executed or to be per-
formed (51 C.J.S. § 231). The law of South
Carolina, therefore, would govern the rights
of the parties under this lease, except with
regard to those items governed by the Emer-
gency Petroleum Allocation Act, the Federal
Energy Administration Act,.and appurtenant
Regulations.

There are numerable difaculties in ascer-
taining when a chargeable item under a lease
Is in fact "rent"; this normally would be de-
termined in accordance with applicable state
law. Generally, "the term 'rent' will not be
extended to include all payments which by
the terms of the lease the tenant is bound
to make, and it does not include the obliga-
tion to perform collateral contract or cove-
nants" (52 C.J.S. 5463). Conversely, "al-
though a charge or payment which a tenant
Is bound to make under the terms of a lease
Which ordinarily would not be considered
part of the rent may be made su-ch by the
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terms of the contract, the use of the term
'rent' by the parties is not conclusive as to
the character of an obligation, nor is the fact
'that the term is not employed, particularly
where the rights of third persons are in-
volved" (52 C.J.S. § 463).

There are two clauses in the subject lease
that could be construed to be "rent" in the
legal sense. Clause 5 of the lease agreembnt
obligates the lessee to pay the lessor a
"monthly rental" for the demised premises
"a sum equal to the same amount which
lessor is to pay to X finance, company."
Clause 14 begins, "For and in further con-
sideration of lessor leasing to lessee the
premises herein described, lessor agrees to
sell to lessee and lessee agrees to purchase
from lessor all of lessee's requirements of
regular and premium gasoline, kerosene, and
diesel fuel for the above-mentioned premises
upon the terms and conditions hereinafter
set forth:

(a) * * *
(b) The price for all products delivered

hereunder shall be in transport truckload
quantities of not less than six thousand
(6,000) gallons and-shall be lessor's cost from

X oil company or any other supplier substi-
tuted for X oil company, as of the date of de-
livery", plus various costs.

The threshold issue, as above mentioned,
is whether the amounts to be paid under
Clause 14(b) constitute "rent" as defined in
the Regulations.
- 10 C&F -212.31 defines, "rent" as follows:

"Rent" means any price for the use of per-
sonal property of any description, including
any charge no matter how Identified in the
lease or other agreement, for the use of any'
property or for an service in connection
with the use of leased property.

If the price paid for delivered gasoline as
shown in Clause 14(b) is in fact "rent", any
increase in this amount would be contrary to
the provisions of 10 CFR § 212.103:

A lessor or lessee of real property used in
retailing gasoline may not-

(a) Increase, offer to increase, or give no-
tice of intent to increase the rent for that
real property to an amount in excess of the
base rent as defined in §212.102;
Is the price for the petroleum products

paid pursuant to Clause 14(b) a "charge
* * * for the use for any property" or a
"charge * $ * for any service in connec-
tion with the use of leased property" as de-
fined in § 21221?

TO become familiar with the general legal
principles regarding this subject, and to
further the consistent application of settled
law, the discussion proffered fix Corpus Juris
Secundum. is valuable:

The definition of "rent" frequently in-
corporates the element of periodicity * *
(52 C.JS. § 464).

Vhle technically the rent must be cer-
tain as to amount and time of payment, or
capable of being made certain, whether it
is payable in money, chattels, or labor, there
is some authority for applying the designa-
tion of "rent", although the parties have not
agreed on the amount, to the sun which will
reasonably 'compensate the landlord for the
use of tle premises, and which implies an
agreement on the part of the tenant to
pay (52 C.T. .§ 464).

The term "rent" may be employed broadly
with reference to the compensation for the
use of the property of any kind. Strictly
speaking, however, it is applicable only to
compensation for the use of the land and
tenements corporeal, and not to compensa-
tion for the use of chattels (52 C.J.S. § 464)-.

Technically, rent is something which a
tenant renders out of the profits of the
land which he enjoys, and accordingly, rent
is spoken of as arising from lands and tene-

ments corporeal or Issuing of the land (52
C.J.S. § 464).

The amount the lessee is to pay the lessor
pursuant to Clause 6 of the subject lease
agreement ist termed "monthly rental of the
demised premises", whereas the amount to
be paid pursuant to Clause 14(b) is termed
"the price for all products delivered".

This differentiation in nomenclature iW'an
Indication that the parties did not contem-
plate the amount in Clauso 14(b) as boing
rental for the leasehold. Further, it Would
appear that the amounts paid for delivered
products under 14(b) would in fact be just
that; i.e., payment for petroleum products
delivered rather than rental payments for
use of the real property. It would be pos-
sible for the lessee to not take delivery dur-
ing a certain month, thereby paying no
amount pursuant to 14(b); however, the
"monthly rental" would still be due and
owing under Clause 5.

Based on these facts, and the general dis-
cussion in C.J.S., it is hereby determined that
the sums due the lessor pursuant to Clause
14(b) are not In fact "rent" within the
purview of the definition in 10 CFM- § 212.31.

The requesting party asserts alternatively,
in the event the lease agreement s viewed
to include a separate and divisible supply
contract, that the lessor still may not in-
crease the price of the products described in
Clause 14(b). 10 OF § 210.77 13 cited as
recognizing the fact that private contracts
between parties remain enforceable so long
as they are not inconsistent with the Man-
datory Petroleum Allocation and Price Reg-
ulations. We agree that this section, which
provides a defense for breach of contract
when such breach is caused by adherence
to the Regulations, makes such a recogni-
tion. We disagree, however, with the re-
questing party's conclusion that any price
increase allowable under §212.93 would be
violative of 5 210.77. While a price increase
under these circumstances would apparently
be a breach of the leasing agreement by
the lessor, it does not necessarily follow that
such action-would contravene the Regula-
tions.

It is the conclusion of this office, there-
fore, that the payments contemplated under
Clause 14(b) of the subject leasing agree-
ment do.not meet the definition of "rent"
as defined in S 212.31, and any increase in
this amount would not, therefore, be in vio-
latlon of 1212.103 (a). Further, such an in-
crease, while it could well be a breach of
contract by the loser, would not be in vio-
lation of S 210.77 of the Regulations as long
as such increase was made within the param-
eters set forth in 10 CPR 1 212.93.

INrrESPSrATxox 1975-52

To: Idaho Transportation Department.
Date: January 15, 1975.
Rules Interpreted: 1 211.51, Ruling 1974-19.
Code: GCR(X)-AX-Definltion of Whole-

sale Purchaser, Firm.

The following is an interpretation of red-
eral Energy Administration Regulations as
they affect the ability of the Idaho Trans-
portation Department, Division of Highways,
to procure petroleum products by competi-
tive bidding.

FACTS

The Idaho Transportation Department,
Division of Highways, states in its request
that It has historicallyobtalned petroleum
products for various state departments
through competitive bidding. These con-
tracts were obtained through the State of

-Idaho for a period of one year on a county
by county basis. The Division of Highways
would, therefore, be supplied by more than
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one petroleum company each yearand the
supplier for each county would not neces-
sarily be the same from one year to the
next. Though the contracts were awarded
by the State of Idaho. the petroleum prod-
ucts used by the Division of Highways were
paid for out of the Division of Highway
funds. The Division of Highways used over
2,000,000 gallons of gasoline and 600,000 gal-
lons of diesel fuel per year on a state wide
basis. However, in only six counties out of
the total of 4 counties did the Division of
Highways use more than 84,000 gallons of a
single product.

The request for interpretation submitted
by the Idaho Transportation Department
seeks to determine whether It may purchase
pPtroleum products as an "end-user" or a
"wholesale purchaser" as defined by the Fed-
eral Energy Administration Regulations 10
CFR 211.51.

- n'TrrPsxrATIO It

10 CFR 211.9(a) requires suppliers and
their wholesale purchasers to maintain the
supply relationship that existed during the
base period (the corresponding months of
1972). This requirement is further clarified
in Ruling 1974---19 (attached) which defines
the ability-of consumers which normally

.purchase through competitive bidding to
alter their base period supplier/relationship.
That Ruling distinguishes between whole-
sale purchasers as defined in the Regula-
tions-which may not change their base
period supplier/purchaser arrangement, and
end-users which may change their base pe-
riod supply relationship in this 'manner.

ThL-term wholesal: purchaser consumer
means:

"Any firm that is an ultimate consumer
which, as part of its normal business prac-
tices, purchases or obtains an allocated prod-
uct from a supplier and receives delivery of
that product into a storage tank substan-
tially under the control of that firm in a
fixed location and which either (a) -Pur-
chased-or obtained more than 20,000 gallons
of that allocated product for Its own use in
agricultural production In any completed
calendar year subsequent to 1971; (b) pur-
chased or obtained more than 50,000 gallons
of that allocated product in any complete
calendar year subsequent to 1971 for use in
one or nijore multi-family residences; or (c)
purchased or obtained more than 84,000 gal-
lons of that allocated product in any com-
pleted calendar year subsequent to 1971,"
(emphasis added).

The controlling issue presented in the in-
terpretation is whether the "firm" discussed
in the d~ftnitlon quoted above was the Idaho
Transportation Department, Division of
Highways, or the local subdivisions of the
Department of Highways supplied separately
according to the county in which the sub-
division was located. The definition of a
"firm" in Section 211.51 of FEA Regulations
means, among other things: 'The Federal
Government including corporations, depart-
ments, Federal agencies, and other instru-
mentalities of the State and local govern-
ment. The FEA may, in Regulations and
forms issued in this'part treat as a firm:

(a) A parent and the consolidated and
unconsolidated entities (if any) which it
directly or indirectly controls; (b) a par-
ent and Its consolidated entities, (c) an
unconsolidated entity; or (d) any part of a
firm.'

It is the determination of the Federal En-
ergy, Administration, Region X. that the
'"rm" in this case is the Idaho Transporta-
tion Department, Division of Highways In-
cluding local county divisions thereof. As
specified in the request for interpretation,-

the contracts were awarded by the State of
Idaho and paid for out of the Division of
Highway funds. The fact that contracts were
awarded on a county by county basis, and
that the supplier for each county division of
-the Highway Division would not necessarily
be the same from one year to the next, does
not alter the pro-existent supplier/purchaser
relationship in effect between the Depart-
ment of Transportation and the suppliers
involved. Therefore, pursuant to the direc-
tion found in 10 CER 211.9(a) and Ruling
1974-19, the Idaho Transportation Depart-
ment, the Division of Highways, Is defined
as a wholesale purchaser-consumer and must
continue to be supplied by Its bae period
suppliers unless those relationships are mu-
tually terminated,

nT'rP-rAT10 N 1075-3

To: Independent Drivers Organiation.
Date: March 5, 1975.
Rule Interpreted: 1 211.108.
Code: GOR(IX)-AI-WhoIealo Purchasr-

Reseller.

On January 2, 1975, you~requested, on be-
half of the Independent Drivers of Oahu
(1DO 2), an interpretation regarding the
right of 10O 2 to receive the allocation en-
titlement of the Independent Drivers Orga-
nization (10 1). Secondly, you requested
reconsideration and modification of the order
issued by PEA on March 0 1974 whereby 10
l's allocation was limited for sale only to
taxi drivers. In addition to the statement of
facts contained in your January 2, 1075 re-
qdest, our office has received additlonal in-
formation through telephone convercatlons
and by the affidavit of Joseph Miller, Presi-
dent of ID0 2, submitted on January 27,
1975. A summnry of the information sub-
mitted follows.

1Do 2 was incorporated in the State of
Hawaii in April 1974, and Is the business
operations arm of the Hawaii Transportation
and Allied Workers Union. Seafarers Inter-
national Union, AFL-CIO. 1O 2 is a mem-
bership organization which provides cer-
tain benefits to Its members. These bene-
fits include access to an 10O-operated serv-
ice station located at 770 Xaplolanl Street,
Honolulu. The primary group of members
utilizing the service station are taxi driv-
ers. In addition, the service station is avail-
able to non-members who are affillated with
AFL-CIO, Including persons belonging to
Unity House, essentially an umbrella orga-
nization for Teamsters, taxi drivers, and
AFL-CIO Hotel and Restaurant Workers.
These non-members with union affiliation
purchase gasoline for commercial as well hs
family uses. IDO 2 has access to one taxi
stand located in Honolulu, but not all taxi
drivers purchasing gasoline from 10 2 uti-
lize the stand.

IDO 2 was formed following the dLssolution
of DO 1. At its Inception, IDO 1 was a non-
profit organization. Like 10O 2. IDO I was
associated with the Hawaii Transportation
and Allied Workers Union. and operated a
service station for the benefit of members at
1760 Ala Moana Blvd., Honolulu. This serv-
ice station was managed by Joseph PMler,
who is now president of 0O 2. Charles Kiaha
was the presldent-treamurer of I00 1, and
presently, Mr. KJaha Is the Director of DO
2. Lila Mledeiros was the secretary of 10 1,
and is presently associated with 0O 2.

DO l's service station operations com-
menced about March, 1971. Until the sta-
tion's demolition in April 1974, ID0 l's Eerv-
ice station, except for some temporary serv-
ice modifications in 1973 during the energy
crisis, sold gasollne to taxi drivers and mem-
bers of the State Federation AFL-CIO, as
does IDO 2. During the baso period (1972),
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65 percent to 70 percent of the station's sales
were to taxi drivers, and the remaining por-
tion was sold to members of the State Fed-
eration.

The service station operated by MDO I was
demolished in April, 1974 to make way for
other construction. At this time, on advice
of counsel 10O 2 was formed and 100 2
lcased the facilities where it is presently
operating a service station. The leased facill-
ties had been previously used by a firm on
the site to fuel company trucks.

As far as the officers, directors, and mem-
bers were concerned, IDO 1 became IDO 2.
There was no formal announcement; of the
d=solution of IDO 1 and the incorporation
of 100 2. In fact Union Oil Company. IDO
l's base period supplier continues to bill
IDO 2 as IDO 1 for gasoline supplies. IDO 2
verbally and Informally has assumed liabli-
ties of IDO 1 and paid outstanding debts.
There were no as-ets except good will. As In-
dicated above, the core members of IDO 2
are ementlaly the same as those of I00 I al-
though their oMcial capacities differ slightly.
The members, benefits to members, and cus-
tomers of IDO 2"s service station are substan-
tially the same as those of IDO 1. The only
differences between the two organizations
are the name, the location, and the fact that
DO 2 is a corporation for profit, as opposed

to being non-profit. The dissolution of IDO
1 and the subsequent incorporation of DO
2 was to facilitate the operation of entities
like IDO on an inter-island basis.

It should be made clear that, n servicing
members, other taxi drivers, and members of
AFL-CIO both 0O I and IDO 2's service sta-
tion sold motor gasoline to these customers.
Neither 10O operation used gasoline allo-
cated from Union to operate company-owned
vehicles.
Based on these facts, 1O 2 is entitled to

receive the motor gasoline allocation entitle-
ment of IDO 1. For allocation purposes, IDO
I and IDO 2 are the same entity. A service
station business, in effect, was relocated fol-
lowing the demolition of the original facility.
The busine., although relocated, was the -
same in that It services substantially the
same customers, operates in the same man-
ner. performs the same distribution func-
tions for the motor gasoline market, and Is
managed by the same individuals. Therefore,
IDO 1 and IDO 2 are the same wholesale
purchaser-reseller under FEA regulations. 10
CER 211.51 defines wholesale purchaser-re-
selier: " 0 0 any firm which purchases, re-
ceive3 through transfer, or otherwise obtains
* - * an allocated product and resells or"
otherwise transfers it to other purchasers

'without substantially changing its form."
The service station operated by IDO is a re-
tall sales'outlet within the meaning of 10
CPR 211. 1: "' • a site on which a supplier
maintains an on-goinj: business of selling
any allocated product to end-users and
wholesale purchaser-consumers." IDO 1 and
2 did resell product to end-users rather than
consume motor gasoline in the operation of
its own vehicle.

10 CPR 211.105(c) provides that a whole-
so purchaser-reseller, although he has va-
cated a former site, may continue to receive
his allocation entitlement at another loca-
tion. where he reestablishes the retail sales
outlet buanecs. 10O 2 relocated the retail
sales business of 1O0I to another site; 130
1 ceased operation at the former. Therefore,
the allocation folio "s the business and IDO
2 Is entitled to 100 l's allocation.

In your January 2 request, you also indi-
cated a desire to have the March 6, 1974

I. order, classifying IDO as a consumer
and limiting sales to taxi drivers, modified
to conform with IDO's actual 1972 practices.
Such a reconsideration canot be made with-
out instituting the procedures set out in 10
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CPR 205.130 et seq. governing modification or
recision. These procedures should be insti-
tuted 'Immediately. However, before a recon-
sideration can be made, an interpretation.Is
required. The prior PEA order was based on
the reasoning from an interpretation setting
out the allocation rights of Charley's Taxis
& Tours located in Hawaii. The interpreta-
tion, and the precedent set for retail sales
outlets primarily engaged in the servicing of
taxicabs must be reevaluated.

The March 6, 1974, PEA order stated that
IDO was entitled to current requirements
subject to a= allocation fraction. This order
was based on the finding that IDO was
primarily engaged in sales to taxi drivers,
and therefore qualified for priority treat-
ment as a passenger transportation service.
It is clear from the facts submitted that,
although IDO may primarily serve taxi
drivers, IDO Is not a consumer of motor
gasoline. I1) sold gasoline to taxi drivers
as well as members of the AFL-CIO. As such,
and as indicated above, IDO is a wholesale
purchaser-reseller within the meaning of
the Mandatory Petroleum Allocation Regula-
tions. Its activities do not constitute con-
sumption of motor, gasoline for passenger
services. Priority treatment is given only to
firms actually performing passenger trans-
portation services. Therefore, the order is
erroneoug in granting IDO the right to re-
ceive current requirements. In fact, although
the order states that TDO was eligible to re-
ceive current requirements, the order limited
IDO's monthly volume entitlement to the
gallonage which E2DO sold during the base
period (1972). Therefore, although the oraer
stated that IDO was eligible for current re-
quirements it in fact limited IDO's entitle-
ment only to that which IDO could b6
granted as a reseller. However, the order
needs to be modified to allow IDO to market
gasoline as a wholesale purchaser-rdseller.
As the order stands, since it Is based on the
determination that IDO was a consumer

-

of product, EDO presently cannot itilize its
allocation for purposes other than sale to
taxi drivers.

As indicated above,.the March 6, 1974 order
was issued in conjunction with an inter-
pretation involving Charley's Taxis & Tours.
Charley's Taxis & Tours was treated as a
consumer of motor gasoline and given the
right to receive 100 percent of current re-
quirements, subject to an allocation
fraction.

Charley's is a firm which owns-and operates
Its own individual cabs, and at the same
time, franchises taxicabs which are owned
by drivers. Charley's operation Is a -whole,
Including that portion which consisted of
Independently-owned cabs, was given the
right to obtain full current requirements.
To the extent this interpretation allowed
current requirements treated for Inde-
pendently owned cabs, it may be erroneous.
This interpretation, and the orders Issued
pursuant to It, are presently being recon-
sidered by PEA.

In any event, IDO does not own and
operate taxicabs. IDO 'sells gasoline to taxi
drivers who independently own the taxis.
Therefore, IDO is clearly a reseller of motor
gasoline. For these reasons, the March 6,
1974 order should be reconsidered and
modified to reflect an accurate and proper
status for IDO under PEA regulations.

While the PEA order Is being reconsidered,
and in view of the likelihood of success, IDO
should either purchase surplus product or
apply to the State Fuel Allocation Office
for an emergency allocation of motor
gasoline. If neither of these sources has uvall-
able supply, then EDO should apply to PEA
pursuant to 10 CFRI 205.39 for a temporary
assignment of supplier.

IErnPES ATXON 1975--54

To: Boston Housng" Authority.
Date: March 10, 1975.
Rules Interpreted: §§ 211.9, 211.162.
Code: GCR(I)-AI--Supplier/Purchaser Re-

lationship.
This letter is in response to your written

inquiry of October 21, as supplemented by
your letter of October 29, and by a telephone
conversation between Mr. Meehan of your
office and Ms. Casey of the Reglonal Counsel's
Office on November 19, 1974.

EACTS

You have stated that in the- fail of 1973,
the Boston Housing Authority was unable to
secure a supplier for No. 6 fuel oil for 11 of
your housing projects. At that time, arrange-
meats were made with a number of suppliers,
including the Alaimo Fuel Company and
Clene-Heat, Inc., to supply this fuel. At this
time, you state that the Alaimo Fuel Com-
pany Is prepared to provide your entire sup-
ply of Noi 6 fuel oil through December 31,
1974, and that all of-your 1973 suppliers of
this fuel, except Clane-Heat, Inc., are willing
to mutually terminate their supplier/pur-
chaser relationships with the Boston Housing
Authority in favor of Alaimo Fuel's becoming
the sole supplier of No. 6 fuel oil for that
period. The ;Boston Housing Authority is now
seeking permission from the Federal Energy
Administration to have the 11 projects in
question served by a single fuel dealer, the
-Alaimo Fuel Company, through December 31,
1974.

INTERPRETATION

The Federal Energy Administration, Region
I, determines that under the operation of the
Petroleum Price and Allocation Regulations
(10 CFR Chapter II), the companies named
in your letter assumed supply obligations for
No. 6 fuel oil in the base year, 1973 (Sections
211., 211.162). Since your Housing Authority
is a wholesale purchaser consumer under the
Regulations (an ultimate user, Section
211-51), it Is permitted for these suppliers to
mutually agree with the Boston Housing
Authority to terminate their supply obliga-
tions (Section 211.9(a) (2) (ii)). Any agree-
ments to mutually terminate should be put
into writing. -

With regard to Clone-Heat, Inc., which
appears unwilling to mutually terminate Its
supply relationship, the only option open to
the Boston Housing Authority is to file a
petition for exception requesting an assign-
ment. of supplier other than Clane-Heat, Inc.,
as it base period supplier (Section 205.52).
Should a Inutual termination occur, however,
it is required that your organization, as
purchaser, must apply to the PEA to have a
new supplier assigned under Regulation Sec-
tions 211.9(2) (1i), 211.12(e). In view of the
time constraints, however, and the diffculties
of showing inequity -or hardship resulting
from the present arrangement, it is unlikely
that this alternative would be viable in your
case.

INTERPE AtION 1975-55

To: Pleasant Street Co. -
Date: March 24, 1975.
Rule Interpreted: § 212.93(b) -
Code: GCR(1)-PI-Deflntlon of Firm.

This letter is in response to your written
Request for an Interpretation of August 13,
1974, relative to the price rule of the Petro-
leum Allocation and Price Regulations (1o
CM Chapter II) as it provides for non-
product coat allowances under Sections 212.-
93 (b) (1) (1) and (b) (2).

I FACTS

According to documents submitted along
with the Request for Interpretation, as sup-
plemented by Information supplied at a con-
ference of November 8. 1974 with Ms. Casey of
the Regional Counsel's staff, the Pleasant
Street Company is a corporation organized
and existing under the laws of the State of
Maine since April 25, 1971, At the time of or-
ganization, Allen 8. Morrell, Richard A. M1or-
rell; and Robert I. Morrell each owned ton
(10) shares of the company's stock. In 1971,
Allen E. Morrell sold his shares to memboro
of the Morrell 'family including two (2)
shares apiece to Richgrd and Robert Morrell,

Among the purposes of the corporation, as
stated In the "Certificate of Organization"
(Exhibit A) dated April 25, 1961, are:
"To engage in the wholesale and retoil

business of heating fuels 0 * * ".
"To buy and sell, wholesale and retail, * *

fuel oil 0 * * ".
Other corporate purposes were included In

the materials submitted with the Request
for Interpretation:

"The purpose of the organization of Plewi-
ant Street Co. ('Pleasant Street') was to:

(a) Pool the purchasing power of several
retail corporations in one central company,
thereby providing greater leverage In the
marketplace;

(b) Provide terminal and storage facility
spaces not available to other corporations
retailing heating oil;

(c) Provide additives for the fuel oil storeil;
and,

(d) Own and manage several parcels of
real estate on a street known as Pleasant
Street in Brunswick, Maine, the use of which
was unrelated to the heating oil business."

The Pleasant Street Company sells x per-
cent of its fuel oil to, and is the solo supplor
of, three retail companies which are also
owned by members of the Morrell family:
Brunswick Coal and Lumber Company
(founded December, 1927; present sharehold-
ers Robert Morrell, Richard Morrell); Fortin
Fuel Company (founded 1959, present share-
holders Robert Morrell, Richard M4orrell);
Yarmouth Fuel Company (founded 1069;
present shareholders Robert Morrell, Rich-
ard Morrell).

Under agreements with the Pleasant Street
Company, the three retail companies are
charged prices which guarantee a certain
rate of return above list price for the fuel
purchased from Pleasant Street.

INTErPRLTATION

The Federal Energy AdminLstration, Region
I, determines that the Pleasant Street Com.
pany is not entitled to the non-product cost
allowances under Sections 212.93 (b) (1) (i)
and (b) (2) of the Petroleum Allocation and
Price Regulations (10 CFR Chapter I). Un-
der the operation of these Regulations, the
PEA may treat as a single firm:

"(a) A parent and the consolidated and
unconsolidated entitles (if any) which it di-
rectly or indirectly controls, (b) a parent and
its consolidated entitles, (c) an unconsoli-
dated entity, or (d) any part of a firm" (Sec.
tions 211.51, 212.31).

In view of the existing arrangements be-
tween the Pleasant Street Company and the
Brunswick, Fortin, and Yarmouth companies,
the PEA is warranted in treating Pleasant
Street and the three retailing entitles as a
"single firm". As can be seen from the defini-
tion of "firm", the key concept Is the control,
direct or, indirect, which one company
exercises over another and not whether the
firms are consolidated in their strilatures. In
this case, there Is identity of ownership
among the companies involved, and this
ownership is shared by two members of the
Morrell family, In addition to this, the three
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retailing entities receive all their fuel from
the Pleasant Street Company, and these
sales constitute over z percent of Pleasant
Street's sales. Based on these facts, it Is
reasonable to conclude that this is a closely
controlled operation within the meaning of,
the definition which allows related entities
to be treated as a single "rm".

No data has been submitted which would
demonstrate that costs are generated sepa-
rately by these various entities and that they
should be compensated with non-product
cost allowances at both the wholesale and
retail levels. Absent such nforifiation, the
presumption of control exercised by the
Pleasant Street Company shall stand, and
an additional layer of non-product cost
allowances shall not be permitted.

The Pleasant Street Company has the
option to apply under Section 205.52 for an
Exception from the application of the price
rule Section 212-93. In accord with this pos-
sibllty, since it is stated in your Request for
Determination that a portion of Pleasant
Street's cost increases are attributable to
compliance with -environmental protection
regulations, you might refer to PEA Case No,
FEE-0891, Par. 20,667, in which a partial Ex-
ception was granted from Section 212.93
because of costs incurred for the Installation
of environmental protection equipment..

INTEH PnrATION 1975--56
To: Day and Zimmerman, Inc.

Date: April 1, 1975.
Rules Interpreted: §J 211U, 211.10, Ruling

1974-19.
Code: GCR(VII) -A -- Competitive Bids.

On March 3, 1975, Day and Zimmerman,
Inc. (Day) filed a request for Interpretation
with Region VII of the Federal Energy Ad-
ministration (PEA) which basically inquired
ag to whether or not competitive bids could
be let under the Mandatory Petroleum
Allocation Regulations. Day had indicated
to the FEA that it intends to let competitive
bids in order to realize a lower price.

The Emergency Petroleum Allocation Act
of 1973 (EPAA) requires that access to petro-
leum products be determined on the basis
of general regulations which apply equally
to all persons similarly affected. New York
City Housing. Authority CCH Fed. Energy
Guidelines, Par. 20,640 (August 5, 1974);
County of Nassau, New York, CCH Fed.
Energy Guidelines, Par 20,691 (October 30,
1974); State of Alaska, CCH Fed. Energy
Guidelines, Par. 20,720 (November 25, 1974).

In order to effectuate this objective, on
January 15, 1974, the PEA promulgated the
Mandatory Petroleum Allocation Regulations
(10 CFR Part 211). Those regulations gen-
erally require that supplier/purchaser rela-
tionships In effect during the base period be
maintained throughout the duration of the
Program, regardiess of Intervening events
that may have occurred since the base period.
In the case of diesel fuel and motor gasoline,
the specilled base period is "the month of
1972 corresponding to the current month"
(10 CFR 211.102, 211.122). In the case of No.
5 and No. 6 fuel oil (residual fuel oils), the
specified base period is "the month of 1973
corresponding to the current month" (10
CFR 211.162). -

On June 14, 1974, PEA Issued Ruling 19i-
19, COH Fed. Energy Guidelines, Par. 16,029,
which governs your request for Interpreta-
tion. The Ruling states in part that:

"The Mandatory Allocation Regulations In
10 CFR Part 211, provide'no exemption for
Federal, State, or local governments. There-
fore, County A, County X and State B are
fully subject to all the Provisions of that
Part. The competitive bid requirements of
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the laws and ordinances 0 * are superceded
to the extent they are inconsistent with the
allocation regulations."

fay is a "wholesale purehaser-consumer
as that term Is defined in 10 CPR 211.51 with

- respect to each of the above-mentioned prod-
ucts. The provisions of 10 OFR 211.1(a) gen-
erally require that the suppller/purchser re-
lationship In effect during the base period be
maintained' for the duration of the Manda-
tory Petroleum Allocation Program. As a
wholesale purchaser-consumer. Day cannot
solicit competitive bids as such. however, Day
is free to purchase surplus product from one
other than a base period supplier If that
supplier has met the provisions of 10 CPR
211.10(g).

Your last three questions which generally
deal with the transfer of an allocation en-
titlement. from a base period supplier to a
successful competitive bidder will not be
answered as there are no regulatory pro-
visions governing the disposition of product
In that manner.

ImnTParTATXo" 1975--57

To: Body Beautiful Car Wash.

Date: April 7, 1975.

Rule Interpreted: 11211.12, 211.100(e).

Code: GCR(3X)-AI---"New" Wholesale Pur-
chaser-Reseller.

On January 27, 1975, our office was advised
by PEA's Operations Division that your client,
Body Beautiful Car Wash, desired an Inter-
pretation to determine whether its retail
facilities at 2045 Pacific Highway, San Diego,
California, should be treated as a new whole-
sale purchaser-reseller operation under the
Mandatory Petroleum Allocation Regulations
Based on the submissions made by your
office in behalf of Body Beautiful Car Wash
in support of Its November 26, 1974 request
for assignment of supplier, and additional
submissions made In February and March in
support of the proposition that Body Beauti-
ful is a new reseller, the facts pertinent to
this request for Interpretation are as follows:

Consolidated Plywood of California. dba.
Body Beautiful Car Wash, on November 12,
1974. began operation of an integrated car
wash and motor gasoline sales facility located
at the above-mentioned address. Although
Consolidated Plywood presently owns this
property, the site had previously been owned
by Phillips Petroleum during the base period
(1972). During Phillips' ownership, the site

Was leased to a reseller, Dr. Frame, who oper-
ated a Phillips retail sales outlet in con-
junction with an automatic carwash. Con-
solidated Plywood purchased the property in
May of 1973 with the apparent purpose of
demolishing the facilities on the site to
mako way for construction of an office build-
Ing.
. At this time, Dr. Frame was notified that
his lease would be terminated, but he was
allowed to remain on the premises on a,
month-to-month bss. The plans to build
the office building did not materialize, but
on August 1, 1974, Dr. Frame was given for-
mal notice of termination. Consolidated Ply-
wood had decided to construct and operate a
modern car -wash and gasoline ales facility
on the site. Dr. Frame's business was finally
abandoned and closed on September 23, 1974.
when reconstruction could actually com-
mence. During the 18-month period after the
initial notice of termination by Consolldated
Plywood, Dr. Frame had begun to wind down
his business operations and allowed the fa-
cilites to deteriorate.

For approximately two months, the site
was not used for any business because demo-
lition and construction work was proceeding.
During that time, an entire, new gasoline
pumping statlon was erected; all new car
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wash facilities and equipment were In-
stalled; new exterior on the car wash struc-
ture was installed; remodeled offIce faclities
were constructed; and new curb, driveways,
landscaping and new signs were installed.
These improvements required the Invest-
ment of x. Consolidated Plywood commer-
cially opened Its Body Beautiful Car Wash
operations on November 12,1974.

Body Beautiful Car Wash utilized the fol-
lowing method for the marketing of motor
gasoline. A free exterior car wash was pro-
vided to anyone purchasing a fill-up" of
motor gasoline. This marketing method
differed from that practiced by Dr. Frame
whoes sales of motor gasoline were not in-
tegrated with his car wash facilities on the
Site. Body Beautiful's operations involved to-
tally different and unique services and clien-
tele than did Dr. Frame's old business. In
addition, while Dr. Frame had been market-
ng Phillips Petroleum Products at the site,
Body Beautiful Car Wash markets Standard
Oil products.

The Issue presented by the above set of
facts Is whether Dr. Frame's entitlement to
motor gasoline transfers to Body Beautiful
Car Wash puruant to 10 CPR 211.106(e). If
there Is a transfer of entitlement under 2l.-
106(o), then Body Beautiful Car Wash will
be precluded from applying as a new re-
seller under 10 CPR 211.12(e). The transfer
of Dr. Frane's entitlement would Impose a
supplier/purchaser relationship between
Phillips Petroleum Products and Body Beau-
tiful Car Wash. Although, theoretically, a
transfer of entitlement pursuant to 211.106
(e) does not obligate a retailer to purchase
from the historical supplier, In fact, under
the Mandatory Petroleum Allocation Regu-
lations, the retailer's only alternative is to
purchase "surplus product" from another
supplier. At a time when no surplus is avail-
able on the market, the retailer bas only one
supplier which is obligated to furnish motor
gasoline, namely the supplier on whom the
Mandatory Petroleum Allocation Regulations
Impose a supplier/purchaser relationship. If
10 CPR 211.106(e) is Interpreted not to im-
pose the historical suppller/purchaser rela-
tionship which existed on the site, then Body
Beautiful Car Wash Is without a supplier
under the Mandatory Petroleum Allocation
Regulations and would qualify as a new re-
seller under 211.12(e).

10 CPR 211.106(e) provides:
"Whenever a wholesale purchaser-reseller

is deemed to have gone out of business in ac-
cordance with paragraph (c) of this section.
the right to an. allocation with respect to the
retail sales outlet shall be deemed to have
been transferred to its successor on the site,
provided such succe-sor established the same
ongoing business on the site within a rea-
sonable period of time, as determined by
pEA, after its predecessor vacates the
premises."

This particular provision of the Manda-
tory Petroleum Allocation Regulations has
several distinct regulatory functions. First,
in providing for the automatic transfer of an
entitlement to the successor on the site.
continuity of supply to a community Is as-
sured. Secondly. an entitlement to gasoline
which is based on the historical sales or
a predecessor, by its very nature, limits the
amount of motor gasoline that retail sales
outlet Is eligible to receive. Therefore, the
quantity of motor gasoline flowing Into a
community is automatically regulated. That
is, since an entitlement to motor gasoline for
a business which was in operation in 1972
is based on, the monthly 1972 sales of that
retail sales outlet, a particular retail sales
outlet receives motor.gasoline in proportion
to Its 1972 sales, and the community serviced

FEDERAL REGISTER, VOL 42, NO. 90-TUESDAY, tMAY 10, 1977



23W58

by.that retail sales outlet is, in turn, assured
that it will have available, through the out-
lets in the community, a proportionate share
of that amount of motor gasoline available
In 1972. Thirdly, an existing entitlement to
motor gasoline based on 1972.quantitles and.
supply patterns assures that the distribution
line from refiner all the way down to the
level of the retail sales outlet is maintained.
Therefore, in providing for, and requiring ant
automatic transfer of entitlement to a suc-
cessor on the site, continuity of supply is
maintained, quantity of supply is regulated
so as to assure equitable distribution, and a
historical source of product to a community
is maintained. The functions of 211.106(e)
are particularly important during a motor
gasoline shortage. At a time when motor gas-
oline supplies are sufficient to meet needs,
211.106(e) serves the purpose of maintaining
the distribution lines and assuring quantity
regulation. If a _shortage recurs, a commu-
nity's proportionate share of motor gasoline
and the proportionate burden on suppliers to
furnish a particular community is main--
tained.

The effectiveness of 211.106(e) In carrying
out the above-mentloned functions rests on
several presumptions. First of all, it assumes
that If a succeeding retail sales outlet busi-
ness on a site is established within a reason-
able amount of time, the community will not
have adjusted for the loss of the preceding
outlet either by the- entry of additional out-
lets in the area or by an PEA adjusted en-
titlement for the" remaining outlet(s) in the
area. Moreover, this provision presumes that
all retail sales outlets are capable of making
motor gasoline available to any motorist in
the community, since any similarly situated
outlet is capable of servicing substantially
the same group of motorists. For these rea-
sons, 10 CM 211.106(e) has been interpreted
to require a transfer of entitlement when-
ever A retail sales outlet, Is vacated and the
succeeding retailer reestablishes another re-
tail sales outlet business within a reasonable
time. City Services Oil Company, Tulsa,
Oklahoma (Case No. A-100031, filed 4--5-74,
decided 7-29-74). Even though 211.106(e)
specifically provides that before an entitle-
ment will transfer, the "same ongoing busi-
nes must be reestablished," this phrase has
been interpreted to encompass the reestab-
lishment of any retail sales outlet business
on the same site (See caM just cited). Sec-
tion 211.106(e) does not require the trans-
fer by sale of the ongoing business before a
transfer of entitlement occurs, and in fact,
there needs to be no business'connection be-
tween the predecessor on the site and the
successor on the site.

Turning to the case at hand, to determine
whether Body Beautiful Car Wash is the
same ongoing business as Dr. Frame's retail
sales outlet business, for purposes of 211.106
(a), requires a close inspection of the facts
in this case to determine whether or not the
transfer of entitlement will further the pur-
poses of 211.106(e). As stated above, 211.106
(e) generally presumes that a succeeding re-
tall sales outlet business is capable of servic-
ng substantially the same group of motor-
ists in the community which was serviced
by the predecessor. Although this may gen-
erally be the case, when there are radical
changes in marketing methods, station facil-
Ities, services provided, type 6r brand of
product provided, pricing, and personnel,
there is no assurance that the purposes of
211.106(e) wil be furthered.

Body Beautiful Car Wash has' made sub-
stantial investments to remodel, refurbish,
and alter the station facilities. Body Beauti-
ful is marketing a different brand of gaso-
line in a substantially different manner from
Dr. FXrame's marketing methods. As such,
Body Beautiful Car Wash will be selling to a
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different group of customers than that which
purchased motor gasoline at Dr. Frame's
station. Even, if Dr. Frame's old customers de-
sired to purchase motor gasoline at Body
Beautiful Car Wash, given the new set of
customers purchasing from Bddy Beautiful
Car Wash, the availability of substantially
the same amount of motor gasoline to the
old customers is not assured. Unlike a change
to a self-service operation, the integration
of a car wash with the sale of motor gaso-
line makes the outlet incapable of poten-
tially serving the same group of customers.
Car washes cater to a different class of clien-
tele. They appeal to a purchase pattern dis-
tinctly different from the usual practice of
purchasing motor gasoline as needed. Pa-
trons of car washes adjust their gasoline
purchases to coincide with the need for a
car wash. I

There is only a limited possibility that
Body Beautiful Car Wash will be capable of
servicing substantially the same group of
customers. It would be futile to maintain the
historical distribution chain in an attempt
to assure equitable distribution. Body Beau-
tiful is in the same position as that of a
new market entry. Because of the radical
changes, the fact that the site was previously
occupied by another retail sales outlet is Ir-
relevant. The fact that Dr. Frame was given
notice of termination and consequently
wound down his business further supports
this characterization.

Therefore, for purposes of 211.106(e), Body
Beautiful Car Wash has not reestablished
the same ongoing business. Dr. Frame's en-
titlement does not transfer, and Body Beau-
tiful Car Wash must be assigned a sup-
plier under 211.12(e).

IVrzaPRETATIoN 1975--58

To: Estate of Anna Signore.
Date: April 16, 1975.
Rules Interpreted: H§ 211.9, 211.106, 212.101,

212.102.
Code: G0R0(I)-AL, PI-Base Rent Rule,

Lease Termination.

This letter is in response to your written
request of October 15, 1974, for an interpre-
tation of the applicability of the Petroleum
Price and Allocation Regulations (10 CPR
Chapter II) 'to the termination of the lease
agreement between the Cities Service Com-
pany and the Estate of Anna Signore.

FAcTs

On December 4, 1963, the Cities Service
Company agreed to lease a retail outlet at
362 Boylston Street, Newton Center, Massa-
chusetts from the Estate of Anna Signore.
Under its terms, the lease was for a period
of one year and was renewable from year to
year until notice (30 days) to terminate was
given by either party.

On January 8, 1969, Cities Service sub-
let this property to Luigi Signore (a xx
legatee of the Estate of Anna Signore) at a
rental of xxx cents per gallon. This rental
was revised to - cents per gallon on No-
vember 13, 1973, retroactive to June 1, 1972.

On September 16, 1974, Cities Service sent
a notice of termination of their lease from
the Signore Estate as of October 31, 1974.
The. Estate is not engaged in the refining,
reselling, or retailing of covered products
(212.101).

QUESTION PRE SE=D

Whether the Cities Service Company may
terminate its lease of property from the Es-
tate of Anna Signore and its sub-lease to
Lulgi Signore, where the result will be a
change of financial arrangements between
Cities Service as supplier and Lulgi Signore

as the purchaser/operator of a gasoline re-
tail outlet.

iuTL'nr TATizx0

The Federal Energy Admlnistration, ReGion
I, has determined that where a lease may be
terminated according to Its provisions, the
Price and Allocation Rcgulatlons will not
prevent the termination from talzing efecot
except where termination was done In re-
taliation for the other party's adherence to
the Regulatory Proram, (Section 210.01).
Absent a showing of a retaliatory intent on
the part of the Cities Service Company, the
Federal Energy Administration can do noth-
ing to prevent the termination of this lease,

While the PEA cannot force the contintt-
ance of a properly terminable lease, the Regu-
lations do require that a base period supply
relationship be maintained for the duration
of the Program (Section 211.9). Thus, under
the operation of the Regulations, the Cities
Service Company, as the 1972 base year sup-
plier of gasoline for this site, Is bound to Sup-
ply the site with fuel for the duration of the
program (Sections 211.106, 211.0).

Products sold by Cities Servic6 to Lulgi
Signore, pursuat to the supplier/purchaser
relationship, shall, as usual, be priced ae-
cording to tho price rule, Section 212.03,
which requires adherenco to the May 16,
1973 price with some allowable adjustments.

The, rent to be charged, for the property
shall be governed by the "baso rent" rlte
(Sections 212.101-102) which states that
"where both the lessor and lesseo (of the
property) are refiners, resellers, reseller-re-
tallers, or retailers", the rent charged mitst
be in accord with the "contractual terms
prevailing on May 16, 1973". In this instance,
however, If the lease arrangement changes
and the Estate leases the property directly
to Luigi Signore, the "baseronet rule" will not
apply, since the Estate does not fail within
that category of lessors to which the rent rule
applies.

I=nPnESPTATzoN 1975-59

To., ramer Service Center, Inc.
Date: April 28, 1975.
Rules Interpreted: § 212,31, 212.91, 212.93.
Code: GCR (l)-PI-XNon-Produot Coat

Increase.

This will acknowledge receipt of your let-
ter of April 14, 1975, wherein, on behalf of
your above captioned client, you request our
opinion as to whether Mobil Oil Corporation
('Mobil") is entitled to receive monies which
reflect non-product cost increases. It is our
opinion, based upon the facts you have pre-
sented, that Mobil may not do so.

In reaching this decision, the followhig
portions of the Petroleum Allocation and
Price Rtgulations (10 CFR) are relevant:

10 CFR Section 212.31 provides, in per-
tinent part: "'Refiner' means a firm (other
than a reseller or retailer) or that part of
such a firm which refines products or blends
and substantially changes covered products
and sells these products to resellers, resoller-
retailers or ultimate consumers. * * *

"'Reseller" means a firm (other than a re-
finer or retailer) or that part of such a firm
which carries on the trade or businers of
purchasing covered products, and reselling
them without substantially changing thoir
form to purchases other than ultimate con-
sumers."Retail sales' means sales of covered prod-
ucts to ultimate consumers,

" Retailer' means a firm (other than a
refiner or reseller) or that part of such a
firm which carries on'the trade or business of
purchasing covered products and reselling
them to ultimate consumers without sub-
stantially changing their form."
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10 CPR Section 212.91 provides:
"Applicability. This subpart (Subpart F--

Reseller and Retailers) applies to each sale
of a covered product (other than the first
sale of crude oil) by resellers, reseller-retail-
ers, and retailers and to each sale of crude
oil (other than the first sale) by a refiner.
For purposes of this subpart, 'reseller" In-
cludes any entity of a refiner (other than'
an entity. that operates in Puerto Rico)
that is engaging In the business of purchas-
ing and reselling covered products, provided
that the entity does not purchase more
than 5 percent of such covered products
from the refiner including any entities that
if directly or indirectly controls and pro-
vided further that the entity has consist-
ently and historically exercised the exclu-
sive price authority with respect to sales by
the entity."

10 CFR Section 212.93 provides, in perti-
nent part:

"Price rule. (a) A sellir may not charge a
price for any Item subject to this subpart
which exceeds the weighted average price at
which the item was lawfully priced by the
seller in transactions with the class of pur-
chaser concerned on May 15, 1973, plus an
amount-which reflects on a dollar-for-dollar
basis, increased costs of the item.

(b) Notwithstanding the provisions of
paragraph (a) of this section: (1) with re-
spect to No. 2 oils and gasoline: (1) In re-
tail sales, a seller may charge one cent per
gallon in excess of the amount otherwise
permitted to be charged for that Item pur-
suant to the provisions of this section, afid,
with respect to all other sales a seller may
charge one-half cent per gallon in excess of
the amount otherwise permitted to be
charged for that item pursuant to the pro-
visions of this section to reflect non-product
cost increases that the seller incurred aftir
May 15, 1973. (11) Beginning with March
1974, In retail sales of gasoline, a seller may
charge two cents per gallon of gasoline In ex-
cess of the amount otherwise permitted 0 * .
(lII) Beginning with April 1974, with re-
spect to all sales of gasoline other than retail
sales, a seller that had a total sales volufJne
of covered products in calendar year 1973 of
less than 100 million gallons may charge one-
half cent per gallon of gasoline in excess of
the amount otherwise permitted * * 0 and
a seller that had a total sales volume of
covered products In calendar year of 1973
of 100 million gallons or more may charge

-one-quarter cent per gallon of gasoline in
excess of the amount otherwise per-
mitted... "

Based upon these provisions, it Is clear
that although Mobil may. arguably, be en-
gaged in making retail sales, It is a "refiner"
and not a "reseller" or "retailer" in such a
case. Non-product cost pass-throughs are
only applicable to sales made by those other
than refiners. Thus, Mobil is not entitled to
receive any monies which reflect non-prod-
uct cost increases. - -

Kramer Service Center,- Inc. ('Kramer")
operates a retail gasoline service station
along the New York State Thruway. Its sub-
nission to PEA included a variety of docu-
ments which purport to define the nature of
Kramer's relationship with Mobil. Upon ex-
amination of these documents, It Is unclear
to PEA whether or not Kramer makes "re-
tall sales" of product. It Is our opinion
that such a determination depends upon
contract and/or lease interpretation. It Is
also PWA's understanding that Mobil and
Kramer are presently involved in litigation
which we expect, will resolve this Issue. If
Kramer does, in fact, make retail sales, It
mny avail itself of the non-product cost In-
.crease allowances as provided in 10 C1 See-

tion. 212.93(b). If Mobil is mAking the retail
sales, no non-product cost Increase Allow-
ance is available.

I-,ErrA rrxor 1975--0

To: WESO Corp.
Date: May 4,1975.
Rue, Interpreted: 1 211.51. Ruling 1975-8.
Code: GCR(V)-AI-Dflnltion of Whole-

sale Purchaser-tseler.

Your request for interpretation and the ad-
ditional information which you submitted
have been reviewed by this Ofnlce. You are re-
questing an interpretation of'-13e definition
of "wholesale purchaser-reseller" as found In
10 CFR 211.51.

7ACTS

e understand the facts upon which thls
interpretation Is based to be as follows:

You distribute products from Waco Oil
through U.S. Oil through Conoco (US. Oil
supplying Conoco gasoline on an exchange
basis) without benefit of a written contract
or agreement.

WESO Corporation makes all of Its own
distribution decisions and does all of Its own
customer solicitation. WESO has the re-
sponsibilty and the liability for any credit
extended to WESO's customers. WESO takes
title to the products It sells and bears the
risk of loss. WESO is responsible for and
does invoice Its customers for product de-
livered.

WESO neither owns nor operates bulk ter-
minal facilities or trucks and transports.
WESO maintains only a small staff of sales
and ojtce personnel to arrange delivery and
complete all transactions.

All operating decisions are strictly made by
WESO alone.

The Issue presented for interpretation is
whether WESO operating as described above
qualifies ha a wholesale purcharer-reseller as
defined in 10 CFR 211.51.

TINMEhRETATION

It is our opinion that the WESO Corpora-
tion to thd extent that it sells and distributes
allocated products under the circumstances
set forth above qualifies as a wholesale pur-
chaser-reseller as defined In 1 211.51 of the
Mandatory Petroleum Allocation Regulationa.

A wholesale purchaser-reseller Is defined
in 10 CR 1211.51 as "any firm which pur-
chases, receives through transfer, or other-
wise obtains (as by consignment) an allo-
cated product and resells or otherwise'trans-
fers It to other purchasers without substan-
tially changing Its form."

PEA Ruling 1975-8 further clarifles the
definition of wholesale purchaser-reseller by
highlighting elements which when present
qualify the firm as a wholesale purchaser-
reseller even in cases where the firm does not
take title to the product. Ruling ,1975-8
recognizes that some relationships exist
wherein a firm functions as a "Jobber" with-
out actually having that name. The deter-
mining feature Is function. Thus. firms
"which have a substantial degree of opera-
tional independence in the conduct of their
business of transfer and sale of a supplier's
products (rather than merely providing &
distribution service between a supplier and
the suppliers customers or functioning like
an employee of the supplier) fully qualify as
wholesale purchaser-resellers and are subject
to the same benefits and obligations of the
allocation program which apply to jobbers."
FEA Ruling 1975-8.

Ruling 1975-8 also provides that: "Ia firm]
which operates In the same manner as an In-
dependent jobber, and thereby qualifies as a
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wholesale purchaser-reseller, will generally
have, moast (but not necessarily all) of the
following characteistics: (a) appropriate fa-
clies and equipment for the conduct of the
business of selling and d1stribhrting its sup-
ple's products; (b) , responsibility, inde-
pendent of its supplier, for its internal flinau-
cal management and physical and adminis-
trative operation; (c) responsibility to its
supplier and others for expenses and liabili-
ties arising from and connected with the
business of transfer and sale of its suppliers.
products; and (d) independent control over
the disposition of the allocated product, In-
cluding the right to enter into and terminate
relationships with customers rather than
aolely being restricted to distributing prod-
uct to customers designated by the supplier."

The only element of these criteria which
WZSO does not meet is that of having the
physical facilities for handling the products.

But, the concept of wholesale purchaser-
reseller envisions an entity having more than
limited physical control over the distribution
of product. WESO exercises direct control
over the Inventory, pricing, and solicitation
and selection of customers. WESO takes and
retains title to the product until sold and
maintains total responsibility for ind Il-
ability from the extension of credit and the
billing of customers.
WSO does not own, operate, or maintain

any of the physical equipment or facilities
neces3ary for its distribution of product-
However, WESO has complete operational
control on a day-to-day basis of the entire
distribution mechanisms, financial Judg-
ments, and buines transactions.

On the basis of the above facts It is, accord-
ingly, our opinion that WESO Corporation is
a wholesale purcharr-r eseller as defined in
10 CPR 1 211.51, as clarified in FEA Ruling
1975-8.

N-xParrox 1975--61

To: Simmons Oil Corp.
Date: June 17. 1915.
Rules Interpreted: §J 211.11, 211.106, Ruling

1974-3.
Code: GCR (IX)-AI-"New" Motor Gasoline

Retail Sales Outlet.

The following is in response to your-May
23, 1975 request for Interpretation regarding
whether a retail sales outlet recently pur-
chased and rebuilt by Simmons Oil Corpora-
tIon (Simmons) is qualified for treatment as
a new station.

The :following summary of your submis-
slonas Is the factual basis for this interpreta-
tion. On or about September 10, 1974, Sim-
mons purchased a retail sales outlet located
at 2810 M. Bell Road, Phoenix. Arizona. This
facility was being supplied by Powerine Oil
Company with an average monthly volume
of approximately 16,000 gallons of motor gas-
ollne. The station was a self-service operation
providing coin-operated dispensing facilities.
For a short period of time, Simmons operated
the station in substantially the same manner
as the previous operator. The station was
then closed for a 30-45 day period at which
time the facilities were demolished and a new
station facility was erected to provide full-
Service as opposed to self-service dispensing.
In addition, new tanks were Installed, several
additional service islands were constructed
and the station grounds were completely re-
paved and landscaped. Since Simmons In-
tended to market Gulf product, Gulf signs
were erected and exterior Gulf decals were
applied to station and pump facilities. The
construction and rebuilding of the station
facilities required a total investment of ap-
proximately - to

Under the Mandatory Petroleum Allocation
Regulations, no express guidelines are pro-
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vided to determine what constitutes & new.
business. Generally. retal, sales outlet, oper-
ators, are entitled to allocations as long as an
ongoing business- is maintained- (211.1,1) In
addition, it is clear once' a retail sales outlet.
operator ceases to maintain an. ongoing busi-
ness by vacating a site- and, not relocating
elsewhere, the right to an allocation is re-
linquished- (211.106) Between the spectrum
of a continually unchanged operation and
the actual vacating of a site,.a. number of al-
terations in marketing method and/or oper-
ating facilities may occur.

Often, such modifications evidence new
business intentions. The difficult question
and the question presented in this request,
is what, if any, modification in marketing
method and station facilities will constitute
the creation of a new business. Simmons, in
Initially operating the station site, in the
same manner as the prevjous operator, in
effect, maintained the same ongoing business
that had historically been maintained on
that site. For that reason, the allccation of
the previous operator transferred to Sim-
mons pursuant to 10 CPR 211.lC(e). Sim-
mons then completely demolished the exist-
ing facilities and constructed new facilities.
At this juncture, the question is whether
Simmons must keep the- old allocation or
may Simmons be treated as a-new business
with the opportunity to apply for a new sup-
plier and the assignment of a different base
period volume.

Simmons' case is analogous to an existing
reseller desiring to expand operations by
alteration of facility and marketing methods.
This situation Is slightly different from the
case where an operator vacates and a new op-
erator rebuilds the existing' station. The is-
sue in this latter case Is whether the exist-
ing allocation is transferred, thereby limiting
the gallonage available to the new operator.
It presents slightly different considerations
from the case at hand. In Simmons' case, the
transfer had clearly 'occurred. Simmons is
now limited by It own allocation. However,
the main question presented is the same:
may an operator relinquish its entitlement
based on changes in its business to qualify
for new, reseller treatment.

An allocation entitlement has multi-facet-
ed regulatory purposes. Its main function
Is to assure to a reseller an equitable share
of a scarce petroleum product. Indirectly, an
entitlement also assures equitable distribu-
tion to a particular market area. Moreover,
a particular reseller's right to receive an allo-
catibn is based, to a degree, on its ability to
maintain its distribution function. When an
individual -ceases doing business, i.e., when
the distribution function is no longer main-
tained, the entitlement must be re-
linquished. (211.11, FEO Ruling 1974-3.)

When modifications of a business occur,
arguably, the distribution function is also
changed. Under such circumstances, the
basis for maintaining the Same entitlement
may not exist, and the right to the entitle-
ment of the old business should be relin-
qushable. The reseller should be eligible for
a new entitlement.

Up until the present time, however, all re-
tail sales outlets have generally been viewe'd
as carrying out the same distributional func-
Stion. All outlets generally retail product to
end-users. Therefore, undei,"this viewpoint,
as long as retailing to end-users occurs, the
fact that a particular retailer changes mar-
keting methods or modifies station- facilities
Is irrelevant. Its distribution function, and
therefore its right to an allocation, remain
the same.

Although in the abstract this sounds fine,
in reality, in order to assure not only equita-
ble distribution to the retailer, but to the

market area, each particular retail sales out-
let-must be viewed ln'Its own market. Limit-
Ing a site to its 1972 volumes assures equita-
ble distribution t6 the market only as long as
substantially the same types of customers in
the market area are* served by the site. Al-
though it is administratively impossible to
fairly account for all market changes or dis-
tributional changes by particular resellers,
there- are certain marketing responses which
indicate functional changes by retail sales
outlets. Substantial investment for facility
alterations with the object of changing mar-
keting methods- strongly evidences not only
the intent of the retailer to market to either
a substantially augmented or different group
of customers, but the likelihood of that oc-
curring is substantial. The retailer In this
Instance is analogous to a new market entry,
and unless he Is- given similar treatment,
inequities will occur. Thus, these retailers
should ber treated like new market entries
and be allowed to apply as new' stations.

Ap plying these principles and based on the
information submitted by Simmons Oil
Company showing that substantial altera-
tions were- made to their site as well as to
their marketing methods, new station treat-
ment Is appropriate.

TRPRETATiON 1975-62

To: Boron Off Co.
Date: July 24, 1975.
Rules Interpreted: §§ 210.62(a), 211.9, Rul-

ing 1974-3-
Code* GCR(V)-AI-Normal Business Prac-

tices.

This is in response to your January 28,
1975 request for interpretation on behalf of
Boron Oil Company (Boron) concerning the
use of brand and trademark under 10 CFR
§§_210.62(a), 211.9, and FEA Ruling 1974-3.

FACTS

Boron is a wholly owned subsidiary of The
Standard Oil Company (Ohio) which mar-
kets petroleum products in the State of
Michigan. From November 1, 1969 to October
31, 1974 Boron sold gasoline to Webb's Dia-
mond Oil_ Company (Webb). Webb is a
wholesale purchaser-reseller who resells gaso-
line to some 1.5 retail sales outlets. Among
thenr is William Van- Ooteghen d/b/a Bill's
Super Service (Van Ooteghen) at 2929 Cen-
ter Road, Essexville, Michigan. The sales from
Boron to Webl- were made pursuant to a
Product-T Agreement dated November 1, 1969.
This said "products agreement" authorized
Webb to use the' "Boron" trademark in mar-
keting. The "Boron" branded signs for each
location were leased from Boron by Webb.
Boron in the lease to Webb reserved the
right to remove-the sign should Webb "cease
to be a Boron Service Jobber".

The "products agreement" between Boron
and Webb was terminated at the end of a
normal term on October 31, 1974. The termi-
nation of the "product agreement" Included
the simultaneous withdrawal of authoriza-
tion to use the Boron trademark. Since the
termination of the "products agreement",
Boron has continued to supply Webb with
allocated product.

The supply agreement between Webb and
Van Ooteghen which had commenced in
1970 was terminated in December, 1973. Webb
continues to supply Van Ooteghen with al-
located product. At the time of the termina-
tion of the agreement between Boron and
Webb, Van Ooteghen was notified that the
Boron sign and credit cards would no longer
be authorized. Webb offered a different brand
sign, made provisions for the use of a dif-
ferent credit card, and made appropriate
adjustments in price for an unbranded prod-
uct pursuant to 10 CFR § 212.93.

The question presented for interpretation
is whether under the Regulations, 10 CFr
ff210.62(a), 211.9 and PEA Ruling 1974-3
the change in the "products agreement" and
subsequent removal, of the brand signs is
permissible.

nrEflPErATIONOl

It is the contention of Van Ooteghen thMt
the removal Of the trademark Boron sign
constitutes a change in normal buslnc,,'
practice as contrary to 10 CFR § 210.62(a). It
Is the contention of Boron and of Webb that
a, change In brand Is permissible so long to
the basic supply relationship is net altered.

The PEA has never involved Itself in the
peripheral contractual relationships sur-
rounding the petroleum industry. The hi0-
tory and comments behind the various
amendments to § 210.62(a) have never pur-
ported to involve questions other than the
maintenance of the basic supply relation-
ship carried on in a normal, non-discrinu-
natory manner. The Issue of trademark and
brand have not come into issue except where
they are used to vary the Trica in an Illegal
manner or to result in a discriminatory prne-
-tice. This theory Is reiterated by J 211.9(a)
which again aims at the maintenance of the
supplier/purchaser relationship regardless of
changes In ownership or brand. Furthermore,
there is no language In any PEA Ruling In-
cluding Ruling 1974-3 which requires the
maintenance of a brand name or trademark

Boron has made the appropriate adjust-
ments In price and service. These adjust-
meits are only those made to be In keeping
with the class of purchaser requirements of
10 CFR Part 212, Subpart E necessary for the.
change in class of purchaser fn which Van
Ooteghen has now been placed.

Accordingly, it is our interpretation fliftt
the removal.of the- Boron brand signs and
credit cards Is of itself not contrary to tle
normal business practices required by 10
C §210.62(a),

INTEnPn-ETATot 197-63

To: Campbell Oil Co., Inc.
Date: July 24, 1975.
Rules Interpreted: §§ 210.61. 210,62(a), 212.31,

Ruling 10'75-2.
Code: GCR(VII)-PI-C s of Purchoer.

Retaliatory Actions,

On behalf of th' Campbell Oil Company,
Inc. (Campbell) of Ames, IOwa, you have re-
quested an Interpretation as to whether cer-
tain practices instituted by Texaco, Inc,.
(Texaco) In May, 1974 are prohibited by 10
CFI 210.61 and 10 CFR 210.62(a).

FACTS

Campbell Is a distributor of allocated prod-
ucts for Texaco. In addition to its bulh
Plant in Ames, Iowa, Campbell also operatej
a, retail outlet on South Duff Avenue (South
luff) In Ames,, Iowa. Campbell states that

prior to May, 1974 the normal business prac-
tice was for Campbell to either call the
Texaco bulk plant In Des Moines, Iowa or
a common carrier for a transport load of
motor gasoline for delivery to South Duff,
If the call was made to Texaco In Des Molnes,
the personnel there would call a common
carrier to have the product delivered to
South Duff. The common carrier had the
requisite permits to allow it to deliver the
product directly Into South Duff's storage
tanks. All transportation costs were borne
by Texaco.

Campbell further states that all other
deliveries of motor gasoline whether by
common carribr or Texaco transporter were
to its Ames bulk plant On a fo occasions
Campbell would haul product from its bulk
plant to South Duff at Its own, exponso. This
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was done either when someone forgot to
order a transport load or when a common
carrier was unavailable for Immediate de-
livery. Time was of the essence In order
to prevent South Duff from exhausting its
supply.Both Texaco and Campbell are agreed
that Texaco transporters do not have per-
mits which allow them to deliver Into a
retail outlet's storage tanks.

Campbell further states that Texaco noti-
fied it In May, 1974 that, as a result of newly
instituted procedures, Texaco would better
utilize its transporters for the delivery of
products. This new policy had the effect of
(1) a decrease inthe use of commoncarriers,
(2) more deliveries directly to the Ames bulk
plant, (3) less product delivered directly to
South Duff by common carrier at Texaco's
expense, (4) more back-hauling by Campbell
from its bulk plant to South Duff which In-
creased its expenses substantially, and (5)
termination of Campbell's ability to call Tex
aco or a common carrier whenever it needed
product delivered to South Duff.

Texaco states that its practice from 1972
to date has been to make as many deliveries.
as possible by company truck ahd to utilize
the common carrier only when a company
truck'was unableto make the delivery.
Texaco further states that there has been
no modification of its normal business prac-
tice In not delivering directly to South Duff,
but only to Campbelles bulk plant. Even
thoug Texaco concedes that a common car-
rier may have delivered product directly to
South Duff and that such product diversion
may have been ordered by its employees in
Des Moines, Texaco maintains that neither
Campbell nor its Des Molnes employees had
authority- to order the product. to be de-
livered directly to South Duff, and that
said delivery was made only when a com-
pany truck was unavailable to make delivery.

Data received by the Federal Energy Ad-
ministration (FEA) Indicate that, notwith-
standing the Distributor Agreement between
Texaco and Campbell as to product delivery,
the practice from 1972 to May, 1974 was for
either Campbell or employees of Texaco to
call and to direct a- common carrier to de-
liver gasoline directly to South Duff with
Texaco bearing the freight-in costs. Even
though the information further revealed that
Campbell did haul gasoline from its bulk
plant to South Duff at its own expense, the
volume was insignificant In comparison to
the jolumes delivered by common carrier.
The back-hauling occurred only when a com-
mon carrier could not be notified in time for
a transport load of gasoline to be delivered
in order to prevent South Duff from running
out of product. Even though Texaco asserts
that its practice was and Is to deliver prod-
uct by company truck, if possible, and to
place orders In excess of its capability to
-handle with common carriers, this practice
was not followed with respect to South Duff.

InrTEaPRETATION

The PEA Price Regulations provide that
a refiner, such as Texaco in its capacity as
Campbell's supplier may not charge a price
for a covered product which exceeds the
welghted average price at which'the product
was lawfully sold by the seller In transac-
tions with the class of purchaser- involved
on May 15, 1973, plus an amount which re-
flects increased costs. 10 CPR 212.82. "Class
of purchaser" is defined in 10 CFR 212.31 to
mean "purchasers * * * to whom a person
has charged a comparable price for a com-
parable property pursuant to customary price
-differentials between those purchasers and
other purchasers." "Customary price differ-
ential" as defined in that same section, "in-
cludes a price distinction based on a dis-

count, allowance, ad-on. premium. and an
extra based on a difference In volume, grade,
quality, or location or type of purchaser, or
a term or condition of sate or delrery." (Em-
phasis added).

As stated in PEA Ruling 1915-2, the pri-
mary function of the "class of purchaser"
principle Is to maintain the price differentials
which existed on May 15, 1973 between
groups of purchasers which were not siml-
larly situated then and are not now similarly
situated.

PE& Ruling 1975-2 dscu=s.s in dctal the
manner In which membership In a particu-
lar class of purchaser Is determined for pur-
poses of the PEA Price Regulations. As stated
In that ruling:

A firm may, for example, make its product
available to some customers on a delivered
basis and to others at its terminal. Such a
difference In the terms of sale to otherwise
indistinguishable purchasers would serve as
the basis for a customary price differential
between groups of purchasers and thereby
establish separate classe of purchasers.

According to the facts presented by Camp-
bell's request for Interpretation and the cri-
teria stated in Ruling 1075-2, Campbell Is
clearly a member of that cl of purchaser
which on May 15, 1973 received product at a
delivered price which Included the cost of
transportation. The Information submitted
shows, that, despite the absence of a term
In the contract specifically providing there-
for, the South Duff outlet received product
at a delivered price. Although there were oc-
casional deliveries by Campbell from the
Ame bulk plant to South Duff, these deliv-
eries were apparently at Campbell's option.
The preponderance of.the product delivered
to South Duff was so delivered by common
carrier at Texaco's expense.

Therefore, it Is our interpretation of FZ&
regulatibas that Campbell. particularly with
regard to the South Duff outlet, belongs to
the class of purchaser for which the terms
and conditions of sale reflect a price which
is determined on a delivered product basis.
Membership n this class may not be and
the terms and conditions of sale and delivery
may not be unilaterally changed by either
Texaco or Campbell. This interpretation Is
based upon the presumed validity of the
statements, allegations and documentary ma-
terial submitted to PEA for Its resolution In
this matter.

The PEA has also concluded from the evi-
dence before It that no "retaliatory action,"
as that term Is defined in 10 CFR 210.61, was
undertaken in this matter. Section 210.01 pro-
vides in part that:

No firm Including an Individual may take
retaliatory action against any other firm
(including an individual) that files or marn-
fests an intent to file a complaint of alleged
violation of, or that otherwise exercises any
rights conferred by the Act, any provisions of
this part, or any order Issued under this
Chapter.

Retaliatory action as contemplated by that
section must be against a firm for the exercise
of rights under PEA regulations, and there
has been no Information submitted to sup-
port this interpretation.

INT EKlTATxoN 1975--04

To: Derby Refining Co.

Date: August 4, 1975.
Rule Interpreted: I 2712.93(b) (l)(v).

Code: GCR(VII) -PI-Once-A-Month Rule.

This is in response to your request for In-
terpretation on behalf of the Derby Refining
Company concerning the operational effect
of Section 212M3(b) (1) (iv).

FA=rs
You have asked, what price adjustments

If any, are permissible to a retailer of motor
gasoline under Section 212.93 (b) (1) (Iv). You
have alo asked, what constitutes a price In-
creas to reflect a change In amount of In-
creased costs which may only be made once
in a calendar month according to Section
212293(b) (1) (iv). It Is 'PEA's assumption
pursuant to our meeting on May 16,1975 that
these questions relate only to there being one
supplier and one product cost price increase
permonth.

nsEpnrATrON.

The price rule of 10 CPR 212.93(a) which
Is applicable to resellers, reseller-retallers,
andretailers (Section212.91) states:

A seller may not charge a price for any item
subject to this subpart which exceeds the
weighted average price at which the item
was lawfully priced by the seller In transac-
tions with the clas of purchaser concerned
on May 15. 1973, plus an amount which re-
flects on a dollar-for-dollar basis, Increased
costs of the item.

Sectlonl2i3(b) (1) (iv) states:
(b) Notwithstanding the provisions of

paragraph (a) of this section:
" * " (Iv) A Uller may adjust its sell-.

Ing price for an item at any time to an
amount that is equal to or less than the sell-
ng price permitted under this Subpart, ex-
cept that a price Increase to reflect a change
of amount of Increased costs may not be
made more than once In any calendar month,
but may be made on any day during that
month.

The once-a-month rule was written during
the embargo period on the assumption that
a reseller would be at his maximum lawful
price at all times. One of its objectives was
to delay the imposition on consumers of
higher prices occasioned by product cost in-
creases. These conditions no longer exist.

The Iaue under current market conditions
is whether the dealers selling prke is at or
below his maximum lawful price. Based on
the assumption that a reseller has only one
supplier who passes through one product cost
price Increase per month, the rule does not
limit a reseller as to the number of times he
may raise or lower his price, so long as he
does not charge a price in excess of the maxi-
mum lawful price.

L:z "AzpzrxoN 1975-65

TO: Dollar Rent-A-Car Systems-.
Date: August 13. 1975.
Rules Interpreted: If 211.51, 211.103.
Code: GCR(IX)-A-Passenger Transporta-

tion Services.
This is In response to your June 3, 1975.

letter requesting an interpretation of "ps-
senger transportation servIces" as defined In
10 OPR 211.51 (copy enclosed) of the Man-
datory Petroleum. Allocation Regulations as
applied to the car rental industry. You have
asked whether Dollar Rent-A-Car Systems
(Dollar) can be considered a passenger
transportation service under our regulations,
and thus be entitled to an allocation level of
100 percent of current requirements for allo-
cated products purchased fromn your base
period supplier, Atlantic Richfield Company,
in accordance with 10 CPR 211.103(c) (1) (v).

In your June 3 letter, and in subsequent
phone conservations and a meeting with As-
sistant Counsel Steven Watercon, July 2.,
you Indicated that, in your company's
method of operation, all cars are initially
rented with a full tank of gasoline. The price
of the gasoline Is comparable to, or lower
than. retail sales outlets. Your storage fa-
clitl3 are not used as a retail sales outlet
and the firm does not rely on gasoline sales
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as a profit Item, but rather as a convenience
to the rental customer.

The storage facility located near Loa An-
geles International Airport is the primary
subject of this request. The fleet serviced by
that facility has doubled during the past
year, business volume has increased almost
200 percent during that same period, and a
large percentage of your customers at that
facility are Federal and State government
employees.

You believe that Dollar is entitled, to fa-
vored treatment under 10 CPR 211.103 be-
cause your
"* * * service results in an overall savings

of fuel in that it allows businessmen (sic)
to leave his own car at home and use mass
transit systems for most of his journey,
therefore using the rental car for only the
last portion consequently, the rental car
provides an alternative means for using fuel
supplies which is more efficient, and more
economical."

The Issue, therefore, is whether a car
rental service, serving the public primarily
at major U.S. airports, making its vehicles
available -for rental on a daily or weekly
basis and being a wholesale purchaser with
a base period allocation entitlement and
base period supplier, is entitled to one hun-
dred percent (100 percent) of current needs
(subject to supplier's allocation fraction) as
a public transportation service under cur-
rent PEA regulations.

We conclude that the definition of public
transportation services as set forth In 10
CFR 211.51 does not include'car rental agen-
cies, used for private operation by ndivid-
uals, regardless of the actual period of rental
or purpose.

Section 211.103(c) (1) (v), which provides
that passenger transportation services shall
be entitled to one hundred percent (100 per-
cent) of current requirementz reduced by
the application of the allocation fraction, in
dependent on subsection (a) of that section.
Section 211.103(a) states that

"The allocation levels listed in this section
only apply to allocations made by supplier
to end-users which are bulk purchasers and
to wholesale purchaser-consumers."

Dollar is not a wholesale purchaser-con-
mier, but rather .A wholesale purchaser-

resellbr, since the ultimate consumer of the
allocated product received from Dollar'Isup-
plier is the lessee of the vehicle. The provi-
sions of Section 211.103(a) through (d) do
not apply to wholesale purchaser-resellers.

INTERPRETATION 1975-66
To: DeBlois Oil Co.
Date: August 15, 1975.
Rules Interpreted: Rulings 1974-17, 1974-18,

1975-2.
Code: GCR(I)-PI-Customary Discounts.

This is in response to your corespondence
of June 4, 1975, requesting an interpretation
of PEA Rulings 1974-17, 1974-18, and 1975-2,
as they apply to-the reinstatement of certain
price allowances discontinued by your sup-
plier prior to May 15, 1973.

FACTS

According to the facts presented in your
request, DeBlois Oil Company has purchased
fuel oil and kerosene from the Atlantic Rich-
field Company since 197L During part of 1971
and all of 1972, Atlantic Richfield granted
discounts to DeBlols Oil, which totalled $.008
per gallon below the posted tank car prices.
Atlantic Richfield completely removed these
discounts by January 20,1973.

The issue presented, for interpretation is
whether-EA Rulings 1974-17, 1974-18, and

RULES AND- REGULATIONS

1975-2 provide for the-reinstatement of "cus-
tomary discounts" that were discontinued
between January 1, 1973, and May 15, 2973.

Z EPEATION

FEA Rulings 1974-17, 1974-18, and 1975-2
do not allow for the reinstitution of price al-
lowances. not in effect on May 15, 1973. These
Rulings merely clarify the application of the
"class of purchaser" concept, as it relates to
the applicable price rules. A reflner's current
maximum price is the price charged on May
15, 1973, plus certain allowable pass-throughs
for increased product and non-product costs.
The. May 15, 1973 price is defined as "* *
the weighted average price at which the item
was lawfully priced n transactions with the
class of purchaser concerned on May 15, 1973
0 * 0". (10 CPR 212.82(b)). (Emphasis
added).

The entire dlscusslon of discounts In the
PEA Rulings refers only to those discounts
that were actually in effect on May 15, 1973.
Although it may be useful to examine the
historic basis of May 15, 1973, discounts in
order to. determine whether the discount
should be characterized, as "customary" or
"competitive", there is no Indication that
customary discounts that were discontinued
prior to May 15, 1973, should 1 e considered
In the determination of current selling prices.

The, Emergency Petroleum Allocation Act
of 1973 (EPAA) is the enabling legislation
under which the'Mandatory Petroleum Prc-*
Ing Regulations (10 OFE Part 212) were
promulgated. Section 4(b) (2) (B) of the
EPAA specifies that the pricing regulations
should provide for "the use of the same date
in the computation of mark-up, margin and
posted price for all marketers or distributors
of crude oil, residual fuel and refined petro-
leum products at all levels of marketing and
distribution"Prices in effect on May 15,1973,
forni the basis otthe pricing regulations, and
nothing In PEA Rulings 1974-L7, 1974-18, or
1975-2 provides for the reinstatement of dis-
counts terminated prior to that date.

ITERPRETATION 1975---67

To: William S..Bronson; Carl Carter Agency,
Inc4 Dyer Oil Service; Golden Oil ow,
CharlesHarrison; James A. Hauer, Herman
F. Shields.'

Date: October 10, 1975.
1RuZesnterprete4: 1 211.51, Ruling 1975-8.
Code- GCR (V) -AI-Definition of Wholetale

Purchaser-Reseller.

Your request to the General Counsel for
interpretation has now been forwarded to
this oflIce for response. You are requesting
an Interpretation of the definition "whole-

- sale purchaser-reseller" as found in 10 GPR
5 211.51.

FACTS

We understand the facts upon which this
interpretation' Is based'to be as follows:

You distribute Atlantic Richfield Company
(ARCO) products under the terms of a con-
tract dated November 1, 1967, between your-
self' (the "Marketer") and ARCO entitled
"Atlantic- Richfield Company Marketer
Agreement" (Agreement). ARCO is the suc-
cessor in interest to the Sinclair Refining
Company.

The Agreement provides that you will be a
"bailee for hire" except as enlarged by the
terms of the Agreg-ment. The.Agreement es-
tablishes a relationship, whereby you, Harri-
son, the marketer, receive commissions for

NoTE-This interpretation was Issued to
the forenamed individuals and firms In sepa-
rate letters dated October 10, 1975, the texts
of which were Identical except that the date
of the supply contract differed in most cases.

the sale and delivery of ARCO products, title
to which remains with ARCO until they are
sold.

Although ARCO has the right to reject any
order taken by the Marketer, you have ad-
vised us that you solicit, maintain, and serv-
ice all customers and that rarely, if over,
does ARCO provide you with customer to
service. The Marketer may not nmk oredit
sales for ARCO's account without ARCO's
prior consent. Prior to tho Imposition of
the requirement to maintain supplier/pur-
chaser relationships under the Mandatory
Petroleum Allocation Regulations, you could
terminate relationships with customers you
served without ARCO's concurrence.

The Marketer Is required to bear all ex-
penses for "necessary trucks, truck-tans,
motive power, drivers, labor, water, light,
power, and heat * * I draying (ARCO's)
products and equipment and In making'
sales, deliveries and collections." The Mar-
keter is responsible for the acts of Its eni-
ployees and for their wages, Including all
,taxes and contributions Impozed by Fefderal
and ftato governments upon such wageo;.
Further, you agree to use no Improper or
illegal methods In soliciting or securinr
business covered by the Agreement and to
"assisWt (ARCO) generally in promoting the
successful merchandising of Its prod-
ucts

ARCO owns tho bulk plant from which you
service customers although no rent Is
charged for use of the plant.

ISSUE

The Issue presented: for interpretation b
whether the Marketer operating as described
above qualifies as a w~iolesalo purchaser-
reseller as defined in 10 CM f 211.1.

reTE'PETATiON

It is our opinion that the Marketer to the
extent that It sells and distributes allocated
products under the circumstances set forth
above qualifies as a wholesale purchaser-re-
seller as defined In S 211.51 of the Mandatory
Petrdleum Allocation Regulations and clari-
fled. by FA Ruling 1975-8 (a copy of whlh'h
Is enclosed for your information),

Wholesale purchaser-reseller Is defined In
10 CM 1 211.51 as "any firm which pUt-
chases, receives through transfer, or other-
wise obtains (as by consignment) an allo-
cated product and resells or otherwise trans-
fers it to other purchasers without sub-
stantially changing its form,"

Ruling 1975-8 explains that the phrase "us
by consignment" is Included In the defini-
tion of a wholesale purchaser-reseller to
make clear that firms which obtain and re-
sell or otherwise transfer allocated produetW
are not automatically excluded from the def-
inition solely on, the ground that they fall
to take legal title to the product. This phrase
explicitly recognizes the fact that consign-
meat relationships have long existed In the
petroleum industry under which consignees
perform essentially the same functions as
jobbers and that such consignees should be
treated' under the allocation regulations In
the same manner as jobbers. Therefore, those
consignees which have a substantial degree
of operational independence in the conduct
of their business of transfer and sile of a
supplier's products (rather than merely pro-
viding a distribution service between a sup-
plier and the supplier's customers or func-
tioning like an employee of the supplier)
fully qualify as wholesale purchaser-reseller
and are subject to the same benefits and
obligation' of the allocation program which-
apply to Jobbers.

Ruling 1075-8 notes that there are at least
three different situations in the petroleum
Industry In which firms take possession of ml-
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located products without taking title to the Incorporated ly reference and included as
product'. Only in those situations where a part of the Contract is agreement between
firm receives product through consignment Atlantic Richfield Company (ARlO) and
and is engaged in marketing that product to Flrst-MIls, Inc. dated August 31, 1073, (Agree-
the consignee's customers, acting generally ment). The Agreement provides that First-
like a jobber, will the firm qualify as a MIss, Inc. is the "buyer" of petroleum prod-
wholesale purchaser-reseller. ucts and ARCO is the "seller" of petroleum

Thus, according to the ruling a consignee products.'Tho Agreement further provides
which operates in the-same manner as an that ARCO sell and First-Mia buy specified
independent jobber. and thereby qualifies as quantities of allocated products at specifled
a wholesale purchaser-reseller, will generally prices subject to agreed escalation. The
have most (but not necessarily all) of the Agreement designates the loading meters at
following characteristics; (a) appropriate fa- terminals to bo the place where title to the
cilities and equipment for conduct of the petroleum products pr'e3 from ARCO to
business of selling and distributing its sup- "First-MIs.
plier's products; (b) responsibility independ- Idid-Stato Oi 'Company as buyer from
ent of its supplier, for Its internal financial -First-Miss has total responzibility for the
management and physical and administra- petroleum products. Mid-State solicits cus-
tive operations; (c) responsibility to its sup- tomers, males credit arrangements, bears all
plier and others for expenses and liabilities expenses, pays all taxes, and is rtnponslblo
arising from and connected with the business for its employees. Neither First-Miss nor
of transfer and sale of its supplier's products; ARCO are involved In the operation of
and (d) independent control over the dis- Mid-State.
position of the allocated product, Including IsUE
the right to enter into and terminate rela-
tionships with customers rather than being The Issue presented for Interpretation
restricted to distributing product solely to whether Mid-State operating as de-cribed
customers designated by the supplier. above qualifies as a wholesale purchaser-

Under the factual situation described reseller as defined In 10 OFR 211.51,
above,- you retain a substantial -measure of ZNTSEnRPrATXo.v
functional autonomy in distributing and It is our opinion that Mid-State to the cx-
selling ARCO's products. Although you must tent that It sells and distributes allocated
account fully to ARCO for all products re- products under the circumstances set forth
ceived, and such products must be sold at a above qualifies as a wholesale purchner-
price fixed by ARCO, you are fully respons- reseller as defined In 1 211.51 of the Manda-
ble for all aspects of conducting the busi- tory Petroleum Allocation Regulations.
ness. You do not merely provide a delivery
service for AcO but-solicit your own cus- A wholesale purchaser-reseller is defined
tomers which purchase the products which In 10 CFR 211.51 as "any firm which pur-
you have on consignment from ARCO. We chases, receives through transfer, or other-
understand that ARCO may disapprove a wise obtains (atf-by consignment) an llo-
new customer but that this occurs when the cated product and resells or otherwise trans-
price offered by a proposed customer is not fers it to other purchasers without substan-
satisfactory to ARCO. ARCO provides no tially changing its form".
equipment, labor, organizational or employee There Is no question that Mid-Stato pur-
benefits (suclf as social security contribu- chases allocated product and then resells It.

-tions), although ARCO provides you without There can be no confusion as to the role
charge the bulk plant from which you with- which is played by Mid-State as they are
draw supplies. We do not believe that In the obviously not agents, consignees., or em-
context of the foregoing fact situation ployees. Mid-State retains functional anu-
ARCO's provision of the bulk plant without tonony in distributing products.
charge to you affects your status as a whole- Upon expiration of the contract you must
sale purchaser-reseller. Accordingly, it is our be treated as any other Independent busl-
opinion that you are a wholesale purchaser- nessman. If the Mandatory Allocation Regu-

•reseller as defined in 10 CFR 6 211.51 and ex- lations are then in effect, you either have
plained in Ruling 1975-8. an established base period supply relation-

I'rEPS ATIo 1975-68 ship or you must apply for come such supply
relationship as provided In the Regulations.

To- Mid-State Oil Co., Inc. If the Mandatory Allocation Regulations are
Dati: October 10, 1975. - not in effect, FEA has no involvement in any
R ule Inerpreted: § 211.51. contractual relationships. Since yoU operate- as an entirely independent busines, there Is
Code: GCR(V)-AI-DefInition of Wholesale only one application of 1 211.61 (wholesale

Purdhaser-Reseller. -u rchnaser-r/ esellre wich Is -- be,'.h Ae.

Your request to the General Counsel for
interpretation of 10 CFR § 211.51 (wholesale
purchaser-reseller) hap now been fbrwarded
to this office for response. Your request con-
cerns your status under the above cited
regulation.

FACTS

We understand the facts upon which this
interpretation Is based to be as follows:

You distribute Atlantic Richfield Company
(ARCO) products under the terms of a con-
tract dated March 8, 1974, between yourself
and First-Miss, Inc. entitled "Cdntract of
Sale of Petroleum Faclties at Minonk, Illi-
nois", (the "Contract").

The Contract provides that you, Mid-State
Oil Company (Fischer Oil Company), of Roa-
noke, Illinois is the "buyer" and First-Miss,
Inc. is the "seller" of allocated petroleum
products. The Contract further provides that
the buyer will purchase specified quantities
of distillates and gasolines at a specified
price.

cordingly it s our opinion that you are a
wholesale purchaser-reseller as defined In 10
CFR 211.51.

IrnPacThxroN 1975--69

To: Cyr Oil Company.
Date: October 17, 1975.
Rules Interpreted: § 212.31. Subpart G.
Code: GCR(I)-PI-Rent Regulations, Defi-

nition of Firm.
This is In response to your October 21,1974

Request for Interpretation of 10 CFR 212.101
et seq., regarding the lprlco rule for leas.m
A conference was held on December 10, 1974
to explorethe facts stated In the original
request. The participants In the conference
were Mr. Wilfred TU Cyr, Ms. Edith Felgen,
Office Manager for the Cyr Ol Company, Mr.
Joseph Tanski, Attorney for Cyr, and Mr.
Daniel Blessington. representing the Federal
Energy 4dministration. At the conference,
*Mr. Tanskl requested that PEA refrain from
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Issuing an interpretation until he submitted
some "suggested standards" on h2ovr PEA
should proceed with the Interpretation.
Those suggestions were recelied in a letter
from Mr. Tanaki dated January 28. 1975. The
information is based upon information re-
celved from the Request for Interpretation,
the conference, and the subsequent letter.

FACTS

Cyr Oil Company (Company) is a Massa-
chuzetta corporation, in existence since 1940.
In which Wilfred L. Cyr owns 100 percent
of the capital stock. Mr. Cyr is also the Presi-
dent, Treasurer and a Director of this cor-
porate entity. The company is a distributor
of petroleum products for Texaco, Inc, and
owns, properties In Its own name.

It hba supplied petroleum products to the
operators of the-Walpole Service Center
("Service Center"), located at Main and
North Streets in Walpole. Massachusetts.
since June of 1973. Prior to this time, George
Lerya and Kenneth Smith, the operators of
the Service Center, purchased covered prod-
'ucts from Phillips Petroleum Company.
(Phllip also-leased the Service Center to
them until the termination of their lease
agreement on June 18, 1973).

Cyr Trust (Trust) is a real estate Invest-
ment company, created in 1944, which owns
and rents a variety of properties. One of the
trustees is the same Wilfred L. Cyr as de-
scribed above. The Trust, now owns the
Service Center property. While It is claimed
that the Trust has no employees, it is ad-
mitted that the Company's office manager,
Ms. Edith Felgen, signs the Trusts checks
and takes care of other details relating to
the Trust's properties.

On June 11, 1973, a memo was signed by
Wilfred L. Cyr and George Levya, which

*made reference to "Cyr". Neither the
reference nor the signature indicated wheth-
er "Cyr" meant the Company and/or the
TruS. The memo itself provided that "Cyr"
would supply Levya and Smith at the Service
Center Property with petroleum products
for a period of 6M days.

This same memo provided that "Cyr"
would "lease" the Service Center to the
operators At a rent of S== per month for
the same 60-day perid. (The, xper month
figure was the rent in effect on May 15,
1973 pursuant to the terms of the lease
"with Phillips). While no formal lease was en-
tered into, the Company received monthly
rental payments from Levya and Smith.
This arrangement continued beyond the
original 60-day period until November of
1974. at which time rental payments be-an
to be made to the Trust. Mr. Cyr. in hr
October 21. 1974 Request for Interpretation,
claim that the Company received the rental
payments for the Trust, in order to avoid
confusion, ie, that Levya and Smith would
have mistakenly made payments to the Com-
pany rather than the Trust, even if they were
Informed that the Trust was their landlord.

It has been alleged that the Trust's
original intent was to lease- the Service
Center property to Texaco as a real estate
Investment only. The proposed lease between
Texaco and the Trust never was signed,
however, and it is the Company's position
that property because the arrangement with
Texaco was not consummated.

10 GFR 212, Subpart Q, provides, inter
ala, that a lessor which is also a reseller
may not charge a rent for real property used
In the retailing of gasoline in excess of that
charged for the station, pursuant -to the
contractual terms prevailing on May 15, I973.

The term "reseller" is defined in 10 GPR
212.31 as follows:

" %6seller' means a firm (other than a
refiner or retailer) or that part of such
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firm which carries on the trade or business
of purchasing covered products, and reselling
them without substantially changing their
form to purchasers other than ultimate con-
sumers."

A "firm" Is also defined in 10 OFR 212.31:
"'Firm' means any association, company,

corporation, estate, individual, joint-venture,
partnership, or sole proprietorship or any
other entity however organized including
charitable, educational, or other eleemosy-
nary institutions, and the Federal govern-
ment including corporations, departments,
Federal agencies, and other instrumental-
tiMe, and State and local governments. The

PEA may, in regulations and forms issued
in this part, treat as a firm: (1) A parent
and the consolidated and unconsolidated en-
tities (if any) which it directly or indirect-
ly controls, (2) a parent and its consolidated
entities, (3) an unconsolidated entity, or
,(4) any part or a firm.

Q ESTION

Should the Cyr Trust and the Cyr Ol
Company be treated as a single "firm" by
the FEA for the purposes of applying the
provisions of 10 CFR 212, Subpart Q?

ARGU'NTS Yr PErTITIONER

The Trust contends that although the
Company is a "reseller" within the mean-
ing of 10 CPU 212.31, the provisions of 10
OFE 212, Subpart G do not apply to the
Trust since the Trust is not a "reseller".
In the correspondence dated January 28,
1975, Mr. Joseph Tanski, representing the
Trust, concedes that the definition of "firm"
also contained In Section 212.31 of the
Regulations provides that the PEA may treat
related entities as a single flrm. He con-
tends that the PEA must apply appropriate
standards n making such: a determination.
Mr. Tanski suggests that the FEA should
treat related entities as a single fim only
under the following circumstances:

A. If an additional entity Is created solely
for the purpose of circumventing a regula-
tion,

B. If the entities are involved in similar
areas of economic enterprises,

C. "If the prohibited action which is the
subject of dispute * * 0 is otherwise in viola-
tion of the Regulations * .the agency
should consider such fact in determining
whether to treat two entities as one

D. If the PEA demonstrates that the pur-
poses of applicable energy legislation will
not be served by treating the entities as
separate firms.

niTTERPRErATION

PEA concedes that its discretion in treat-
ing a firm as a reseller is not unbridled. With
that in mind, the four stahdards suggested
by Mr. Tanski will now be addressed. I

The test formulated in Paragraph A in-
volves an attempt.to avoid the impact of the
Regulations. PEA is not required to find the
existence of such a motive.

In Paragraph B, It is proposed that entities
historically engaged in different areas of eco-
nomic enterprise should not be treated as
the same firm. Since the Company has his-
torically been engaged in the distribution
and sale of covered products, and the Trust
has been involved in real estate investments,
It is argued that they should be treated
seprately. It is stated that "some degree of
common ownership or control" should not
cause the Trust to 15e restricted along with
the Company. 'This argument fails to racog-
nize the fact that it was virtually impossible
for those dealing with the Company, and
Trust in relation to the Service Center.prop-
erty to realize that there were two entitles.

RULES ANDL REGULATIONS

involved; As evidenced by the July I1, 1973
memo, "Cyr" conveyed to Levya and Smith
an interest in the Service Center property.
At the same time, "Cyr" agreed to supply
covered products. Thejaistrical distinction,
therefore, has been blurred Insofar as it re-
lates to the subject transactions. It should
also be pointed out that the apparent "de-
gree of common ownership or control" in the
Company and the Trust by Wilfred L. Cyr is
very great indeed.

The argument set forth in Paragraph C is
unclear. The presence or absence of a second
violation has no apparent relevancy in FEA's
determination of this case.

Although a showing as suggested in Para-
graph D is not specifically required, any
decision by the PEA must, of course, be con-
sistent with its objectives and purposes of
controlling legislation.

Since the question of treating the Trust
and the Company as a single firm is for pur-
poses of applying the provisions of 10 CPR
212, Subpart G, it is of primary Importance
to measure the facts in this case against the
intent of the subject Regulations.

In the introductory comments to the
amendments to Subpart G of Part 212, pub-
lished in 39 F.R. 15139 (May 1, 1974), the
purpose of the lease price rule was stated as
follows:

"The leasing of property used In the re-
tailing of gasoline, between suppliers and
retailers, is inextricably woven into the fabric
of the supplier's marketing system and Is
directly related to the price at which gaso-
line is sold at retail. The price charged for
product and the rent charged for property,
each of which is often expressed as a flat
rate in cents per gallon, constitute a com-
bined charge to the retailer by the supplier
for the purchasing and retailing of gasoline.
FEA has determined that the statutory man-
date to regulate the price of refinecl petro-
leumi products requires the continued iegu-
lation of rents charged between retailers and
suppliers in service station leases, as an-
integral part of its petroleum pricing regu-
lations."

In summary, the purpose of the Regula-
tions controlling service station rent is to
prevent a rental increase to be used as a
means of increasing gasoline prices. In viev
of Wilfred, L. Cyr's position as President of
the Company and trustee of the Trust, it
seems clear that, if treated as separate firms,
a rental increase by the Trust could be a
means to effectuate a gasoline price increase
by the Company. If the Company and the
Trust were to be treated as separate firms,
the purpose of 10 CFR 212, Subpart G would
be frustrated. If there is to be any meaning
to the lease price rule, the FEA must treat
the Company and the Trust as a single firm,
Le. a "reseller" within the meaning of 10
CFR 212.31.

Based on the above considerations, the
Federal Energy Administration, Region I, de-
ternines that for the purpose of 10 CFR 212,
Subpart G of the Regulations, Cyr Oil Com-
pany hnd Cyr Trust are to be treated as a
single firm which is a reseller. The Trust,
consequently, is prevented by Section 212.103
from increasing the rent for the Service Cen-
ter property located at Main and North
Streets in Walpole, Massachusetts to an
amount in excess of the base rent as defined
by 10 CFR 212.102.

SINTERPRErATION 1975-70

To: E. L. Danielson and P. D. Thurman.

Date: October 24, 1975.

Rules Lnterpreted. 211.51, Ruling 1975-8.

Code: GCR(IX)-A-Wholesale Purchaser-
Reseller.

I am responding to two requests r for Inter-
pretation you have submitted to the PEA in
accordance with the provisions of 10 CFM
205, Subpart F. The interpretations involve a
determination as to whether your cliento,
E. L. Dauielson, Union Oil consignee, and
F. D. Thurman, Texaco consignee, can be
considered wholcsalo purchaser-reseilera In
accordance with 10 CFR 211.61 of the MI&
regulations.

TACT=

We understand the facts upon which thi
interpretation is based to, be as follows., E, L.
Danielson entered Into a wholesale consign-
ment agreement with Union OIL Company of
California on June 10, 1955. That agreement,
subject to termination by either party on
7 days' written notice to the other, haa re-
mained In full force and effect to the prewent
time.

The Agreement provides that E. L. Daniel-
son, as consignee, agrecs to handle, advertise
for sale and sell within the County of Solano,
California, only those petroleum products
provided by the consignor, Union Oil Com-
pany (Union). The Agreement establlshea
that title to all products remains In consignor
until sold by consignee, at which time con-
signee receives a commission in accordance
with provisions of a Schedule of Commissions
attached to the Agreement.

The consignee Is required to sell consigned
product at prices authorized by the con-
slgnor; to use his best efforts in promoting
the sale of consigned products within the
territory assigned; to hire and pay wages of
all assistants and employees required and to
indemnify and hold consignor harmless from
any liability for premiums, ttxes and con-
tributiolis necessary for Worlmaen's Com-
pensation, unemployment insurance, pen-
sions and retirement benefits duo those em-
ployees; to pay all licenses and other fees
required and all expenses incident to the
conduct of his business and the handling,
storage, transportation, distribution and
delivery of consigned products; to furnish,
maintain and operate trucks and any other
equipment required; and to be responsible
for all products consigned or for any loss or
damage thereto.

Consignor, in turn, is obligated to pay the
scheduled commissions for product cold by
the consignee, but title In all products zo
consigned remains In the consignor until sold
by the consignee in accordance with the
terms of the Wholesale Consignment Agree-
ment.

Consignor also retains the right of prior
approval for any credit sales the consignee
may desire to make and such authorization
may be revoked at any time by the consignor,

The agreement between F. D. Thurman
and Texaco, Inc., was entered into on Janu-
ary 27, 1975, and can be terminated by either
party with five days' written notice.

F. D. Thurman, as consignee, agrees to sell
Texaco-branded products n Sacramento,
California, at prices authorized by Texaco,
Title to the products remains with Texaco
until sold by the consignee, at which time
the consignee receives a commission accord-
ing to the schedule in the body of the agree-
ment.

The consignee Is required to bear the ex-
penses of conducting this buslnm,; furnish
truck And equipment; pay his employees and
assume full responsibility for them; bear the
expense of workmen's compensation insur.

1The E. L. Davidson request, dated May 0,
1a15, was. originally directed to the PEA Gen-
oral Counsel's OMce, Washington, and re-
ferred to Region I Z for action by memoran-
dum dated September 19, 1.75, The P. D,
Thurman request, dated October 8, 1976, was
received October 10.
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ance for his employees, pay social security
and.withholding taxes as required by appl-
cable state and federal laws; and provide for
all annuities, pension plans and profit shar-
ing for his employees.

The Issue presented for-interpretation is
whether the consignees operating as' de-
ecribed above qualify as wholesale purchaser-
resellers as defined in 10 OFE 211.51.

2TMErPTrATION

It Is our-opinion that the consignees, to
the extent that they sell and distribute al-
located products under the circumstances set
forth above, qualify as wholesale purchaser-
resellers .as-defined in 211.51 of the Manda-
-tory Petroleum Allocation Regulations and
clarified by PEA Ruling 1975-8 (copy en-
closed).

'Wholesale purchaser-resenler Is defined In
1 0 ClR 211.51 as 'any firm which purchases,
receives through transfer; or otherwise ob-
tains (as by consignment) an allocated prod-
uct and resells or' otherwise transfers it to
other purchasers without substantially
changing its form."

Ruling 1975-8 explains that the phrase "as
by consignment" is included In the definition
Of a wholesale purchaser-reseller to make
clear that firms which obtain and resell or
.otherwise transfer allocated products are not
automatically excluded from the definition
solely on the ground that they fan to take
legal title to the product. This phrase ex-
plicitly recognizes the fact that consign-
mnent relationships have long existed in the
petroleum industry under which consignees
perform, essentially the same functions as
jobbers and that such consignees should be
treated under the allocation regulations In
the same manner as jobbers. Therefore, those
consignees which have a substantial degree
'of operational independence In-the conduct
of their business of transfer and sale of a
supplier's products (rather than merely pro-
Tiding a distribution service between a sup-
plier- and the supplier's customers or func-
tioning like an employee of *the supplier)
tully qualify as wholesale purchaser-resellers
and are subject to the same benefits and obll-
gations of- the allocation program which
apply to jobbers.

Ruling 1975-8 notes that there are at least
three different situations in the petroleum
industry in which firms take possession of
allocated products without taking title to
the product. Only in those situations where
a firm receives product through consign-
maent and Is engaged in marketing that prod-

'uct to the consignee's customers, acting gen-
erally like ; -jobber, will the firm qualify
as a wholesale purchaser-reseller.

Thus, according to.the ruling, a consignee
which operates in the same, manner as an
Independent jobber, and thereby qualifies as
a wholesale purchaser-reseller, will generally
have most (but not necessarily all) of the
following characterLstics: (a) Appropriate
tacilitles and equipment for the conduct of
the business of selling and distributing Its
suppliers' products; (b) responsibility, Inde-

'pendent of its supplier, -for Its internal fi-
nancial management and physical and other
administrative operations; (c) responsibility
to its supplier and others for -expenses and
liabilities arising from and connected with
the business of transfer and sale of Its sup-
pllers'products; and (d) independent con-
trol over the disposition of the allocated
product, including the right to enter Into
and termlnate-relationships with customers
rather than being restricted to distributing
products solely to customers designated by
the supplier.

Under the factual situation described
above, your dlierts retain a substantial mess-
=e of functional autonomy in distributing

and selling their supplier's products. Al-
though they must account fully to their sup-
pliers for all products received, and such
products must be sold at a price fixed by their
suppliers, they are fully responslble for all
aspects of conducting their respective busi-
nesses. They do not merely provide a delivery
service for their suppliers, but solicit cus-
tomers who purchase the products they have
on consignment from the supplier. We under-
stand that the supplier may disapprove a new
customer, but that this occurs when the price
offered by a proposed customer Is not satls-
factory to the supplier. Union and Texaco,
from the terms of the contract, apparently
provide no equipment, labor, organizational
or employee benefits. Accordingly, it is our
opinion that your clients are wholesale pur-
chaer-resellers as defined In 10 CFR 211.51
and explainud In Ruling 1975-8.

INrr' o ATo5" 1975-71

To: Gordon 3. Wallace.
Date: November 11, 1975.
RuWe Interpretcd: § 211.51, Ruling 1975-.

Code: GCR(IX)-AI-Wholesale Purchaser-
Reseller.

. This is in response to your October 1,
1975 request for Interpretation submitted to
PEA In accordance with the provisions of 10
CFR 205, Subpart F. You wish to know If
your client, Gordon I. Wallace, an Atlantic
Richfield (ARCO) distributor, Is to be con-
sidered a wholesale purchaser/reseller as
defined by 10 CFR 211.51.

7ACTS

We understand the facts upon which this
Interpretation is znade to be as follows: Gor-
don H. Wallace (distributor) entered ntd a
"commission tank truck distributor's agree-
ment" with ARCO on April 29, 19G9. the
agreement continuing until either party ter-
minated. ARCO would provide petroleum
products to the distributor at its bulk plant.
5815 West Imperial Highway, Los Angeles,
and pay the distributor according to rates
specified In the agreement, generally at one
month Intervals.

The distributor agreed to deliver ARCO
products to contractual customers and others
within that territory. The agreement pro-
vided that distributor's employees would be
under "his direction, supervislon and control
and are not employees of the company..."
Distributor would pay all expenses neces-
sary to perform the aforementioned services.

Patagraph 3 of the agreement states that
the distributor "... is engaged In an Jnde-
pendent business." The paragraph does not
reserve in ARCO the right to direct the num-
ber, compensation, time or details of work
of Distributor's employees.

In addition, the distributor is liable for
providing workmen's compensation and un-
employment Insurance. annities or retire-
ment benefits and any other benefits or
taxes imposed by yederal or state laws.

sisur.

The Issue presented for Interpretation Is
whether the distributor operating as de-
scribed above qualifies as wholesale pur-
chaser-reseller as defined In 10 CFR 211.51.

1'Txa-nrrATzos.

It is our opinion that the distributor, to
-the extent that he sells and distributes allo-
cated products under the circumstances set
forth above, qualifies as a wholesale pur-
chaser-reseller as defined li 211.51 of the
Mandatory Petroleum Allocation Regulations
and clarified by PEA Ruling 1075-8.

Wholesale purchaser-reseller is defined In
10 CFR 211.51 as "any firm which purchases,
receives through transfer, or otherwise ob-
tains (as by conslgninent) an allocated prod-
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tict and re-ells or otherwLso transfers it to
other purchasers without substantially
changing Its form.!*

Ruling 1975-8 notes that there are at
least three different situations in the petro-
leum Industry in which firms take possession
of allocated products without taking title to
the product, Only in those situations where
a firm receives product through consignment
and Is engaged in marketing that product
to the consimgee'a customers, acting gener-
ally like a jobber. will the firm qualify as a
wholesale purchaser-receller.

In the present case, a distributor Is argu-
ably In the same position as the above con-
sIgnee. Thus, according to the ruling, a con-
signeo (or distributor) which operates in
the same manner as an independent jobber,
and thereby qualfies as a wholesale pur-
chacer-rcseller, will generally have most (but
not necessarily all) of the following charac-
terissics: (a) Appropriate facilities and
equipment for the conduct of the business-
of selling and distributing its suppliers
products; (b) responsibility Independent of
its supplier, for Its Inter financial man-
agement and physical and other administra-
tive operations; (c) responsibility to its
supplier and others for expenses and labll-
ities arising from and connected with the
business of transfer and sale of its suppliers'
products; and (d) Independent control over
the dispcoition of the allocated product, in-
cluding the right to enter Into and terminate
relationships with customers rather than be-
Ing restricted to distributing products solely
to customers designated by the supplier.

In the factual situation posited above, your
client retains a substantial amount of au-
tonomy In distributing ARCO's petroleum
products, motwlthustnding the fact that
ARCO generally limits the distributor's sales
territory and fixes the prices for the products.
The distributor Is responsible for his em-
ploye-s' acts, compensation and other bene-
fits. What is especially dispositive is the fact
that ARCO calls this distributor an "Inde-
pendent businessman" so that they will not
be liable for the distributor's acts. Clearly
then, AdO cannot reasonably contend that
an Independent businessman is synonymous
with an agent or company employee. Accord-
ingly, it is our opinion that Gordon H. Wal-
lace Is a wholesale-purchserl/reseller as de-
tailed by 10 CPR 211.51 and PEA Ruling
1975-3.

Iz.sanAos 1975--72
To: Joseph L. Castor.
Date: November 20,1975.
ruleS InterpretedT 1 211.51, Ruling 1975-g.
&ode: GCR(IX)-AI-Wholesale Purchaser-

Reseller,
This is In response to your request for In-

terpretatIon, received by this office on Octo-
ber 31, 1975, in zcccrdance with the provi-
sions of 10 CPR 205, Subpart?1, as to whether
Joseph L. Castor (Castor), an Atlantic Rich-
field Company (ARCO) distributor, is a
wholesale-purchaser/reseller as defined by 10
GPR 211.51.

FACTS

We understand the facts upon which this
Interpretation is based to be as follows:
Castor entered Into a commission tank truck
distributor's agreement with ARCO on March
9, 1970, continuing thereafter with a right Of
termination reserved to either party. This
agreement is still In full force and effect.

The agreement provided that title to all
petroleum products would remain fwth ARCO
until aold, and that all prices would bemfxd
by ARCO. Purter, credit limits were oet by
ARCO, and the distributor assumed labli
if these limits were exceeded.

Overall. numerous documentary IndIcia C
distributor independence appear. Castor WZX
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responsible for the products In his possession.
and apparently had the authority to select
customers within the marketing area. Castor
bore all costs of delivery and owned all roll-
ing stock and other equipment. Further,
Castor was responsible for all his employees
and paid their workmen's compensation in-
surance, solely provided any pensions or an-
nuities, und paid all Federal and state taxes
as Imposed by law. Even more importantly,
ARCO stated that Castor was "engaged in an
independent business," presumably to limit
Its liability and exposure.

ISSUE

The Issue presented for interpretation Is
whether the consignee described above quali-
fies as a wholesale purchaser-reseller, as de-
fined in 10 CFR 211.51.

INTERPRETrATION

It is our opinion that the consignee, (or
whatever term may be used), to the extent
that he sells and distributes allocated prod-
ucts under the circumstances set forth above,
qualifies as a wholesale purchaser-reseller as
defined in Section 211.61 of the Mandatory
Petroleum Allocation Regulations and clar4-
fled by PEA Ruling 1975-8 (copy enclosed).

Wholesale purchaser-reseller Is defined in
10 CPR 211.51 as "any firm which purchases,
receives through transfer, or otherwive ob-
tains (as by consignment) an allocated prod-
uct and resells or otherwise transfers it to
other purchasers without substantially
changing Its form."

Ruling 1975L8 notes that there are at least
three different situations in the petroleum
Industry In which firms take possession of
allocated products without taking title to the
product and that only in situations where a
firm receives product through consignment
and is engaged In marketing that product to
the consignee's customers, acting generally
as a jobber would, will the firm qualify as a
wholesale purchaser-reseller. Castor, the In-
stant consignee, would seem, for all intents
and purposes, to be in the same position as
the type of consignee treated as a reseller by
the Ruling.

According to Ruling 1975-8, a consignee
(such as Castor) who operates In the same
manner as an independent jobber, and
thereby qualifies as a wholesale puichaser-
reseller, will generally have most (but not
necessarily all) of the following character-
istics: (a) Appropriate facilities and equip-
ment for the conduct of the business of sell-
Ing and distributing its supplier's products;
(b) responsibility, independent of its sup-
plier, for internal financial management.and
physical and other administrative opera-
tions; (c) responsibility to its supplier and
others for expenses and liabilities arising
from and connected with the business of
transfer and sale of its supplier's products;
and (4) Independent control over the dispo-
sition of the allocated product, including the
right to enter into and terminate relation-
ships with customers rather than being re-
stricted to distributing products solely to
customers designated by the supplier.

From the above described facts, it is ap-
parent that Castor retains sufficient control
and authority over the conduct of his busi-
ness to be considered a wholesale-purchaser/
reseller. Although ARCO exercises control
over territory, pricing and title to the prod-
uct, these are insufficient to render Castor
a mere agent, as opposed to "reseller." Since
he bears the expenses of conducting his busi-
ness and Is completely responsible for the
conduct of his employees, it is our opinion
that Castor Is a wholesale-purchaser/reseller
as defined by 10 CFR 211.51.

RULES AND REGULATIONS

INTssRrAToN 1975-73

To: Beukema Petroleum Co.
Date: November 28,1975.
Rules Interpretea: J§ 211.0, 211.10, 211.102,

211.106.
Code: GCR(V) -AI-Base Period Supplier.

This interpretation is issued in response to
your request for Interpretation dated July 21,
1975 as supplemented on July 25 and August
19, 1975. After consideration of the informa-
tion contained in your request as supple-
mented, submistlons filed by Admiral Petro-
leum Company and Four Star Service Sta-
tions Inc., and relevant authorities, the Fed-
eral Energy Administration, Region V, has
determined that the proper interpretation is
as follos;

APPEARANCES

Peter W. Steketee, Frelhofer, Cook, Hecht,
Oosterhouse and De Boer, P.C., 950 Union
Bank Building, Grand Rapids, Michigan
49502, for Beukema Petroleum Company.

Robert W. White, Clary, Nantz, Wood and
Van Orden, 700 Commerce Building, Grand
Rapids, Michigan 49502, for Admiral Pe-
troleum Company.

Robert D. Kullgren, Schmidt, Heaney, How-
lett and Van't II of 700 Frey Building,
Union Bank Plaza, Grand Rapids, Michi-
gan 49502. for Four Star Service Stations
Inc.

FACTS

From January 1, 1972 to July 1, 1972,
Beukema Petroleum Company operated a
branded Sunoco retail sales outlet at 2354
Eastern Avenue S.E., Grand Rapids Michi-
gan (the "Eastern sales outlet"). On June 1,
1972, Admiral Petroleum Company ("Ad-
miral") agreed to supply Beukema with
petroleum products for resale at the Eastern
sales outlet thereby replacing Sunoco as Its
supplier. Admiral also agreed to sublease to
Beukema and supply a retail gasoline outlet
located at 821 Lake Michigan Drive NW. in
Grand Rapids (the "Lake Michigan sales out-
let"). In July 1972 Beukema opened a third
station located in Wyoming, Micshigan which
Admiral also agreed to supply. Beukema
closed the Wyoming sales outlet in Septem-
ber 1973, and currently operates only the
Eastern and Lake Michigan sales outlets.

Prior to the Beukema-Admiral agreement,
Four Star Service Stations Inc. ("Four Star")
approached the Marathon Oil Company
("Marathon") and Inquired whether it knew
of any independent retailers which Four
Star could supply with-minimal amounts of
gasoline and was referred to Beukema by
Marathon. Four Star needed to supply a
gasoline retailer to preserve Its federal dis-
tributor's license and apparently certain
federal tax advantages. Following discus-
siong with Admiral and Beutkenia, It was
agreed that Four Star would sell gasoline to
Admiral which Four Star would In fact de-
liver for Admiral to Beukema.

As of Juno 1, 1972, therefore, Four Star
sold gasoline to Admiral at cost plus freight
and then delivered the gasoline to Beukema
for Admiral's account. Admiral billed Beu-
kema at cost plus freight and taxes plus
Admiral's margin for- the gasoline delivered
by Four Star. Orders for product were placed
by Beukema with Admiral and Beukema's
outlets sold gasoline under the Admiral
trademark. Four Star had no credit or bill-
ing arrangements with Beaukema. This ar-
rangement continued until October 1974
when Beukema terminated the agreement.

On January 15, 1974, the Mandatory Petro-
leum Price and Allocation Regulations be-
came effective. In January 1974 Four Star

applied for an adjustment to Its base period
volume by submitting a form PEO-17 to its
base period supplier, Marathon. As justifca-
tion for increased volumes based on now
customers, Four Star submitted PEe-17
forms for the Eastern and Lake Michigan
Drive sales outlets. The forms indicated that
the Beukoma retail sales outlets were oper-
atin9 under the Admiral trademark.

Marathon submitted Four Star's =- 0-17
to Region V, FEA.'On February 27, 1974, Re-
gion V notified Marathon that Four Star's
base period volume had been adjusted on
the basis of historical growth and a pur-
ported establishment of base period volumes
for three wholesale accounts. Region V also
notified Four Star that Boukema's base pe-
riod volume had been adjusted to reflect tle
Wyoming and Lake Michigan sales outlets
and an adjustment of the Eastern sales out-
let's base period volume.

Beukema contends that FEA's February
27 Order assigned Four Star as Beukema'a
base period supplier for the duration of the
Mandatory Petroleum Allocation Program
and therefore terminated any supplier/pur-
chaser relationship between Beukema and
Admiral. Admiral contends that the method
chosen by the parties to supply Boukema
under FEA Regulations was the same as the
method which had existed prior to the im-
position of controls. Furthermore, Admiral
claims that at the time of FEA's order no
one seriously questioned that Admiral was
Beukema's base period supplier under PEA
regulations.

From October 1974 until July 1, 1075, Bou-
kema operated on surplus product obtained
from a non-base period supplier. In July
1975 Beukema sought product from Four
Star contending that Four Star had a base
period supply obligation to Beukema under
PEA's February 27, 1974 Order. Four Star
commenced deliveries. On July 10, 1075, Re-
gion V ordered Four Star to supply Boukoema
"to alleviate the Immediate needs of Boi-
kema Oil Co., and to provide an interim
arrangement until the Federal Energy Ad-
ministration, Region V, may rule appropri-
ately regarding the Admiral-Boukema dis-
pute * * *". That order was Issued by the
PEA, Region V Branch Omco in Grand Rap-
ids, although there is doubt that under PEA'
regulations authority to Issue such an order
exists. On July 23, 1975 that interim author-
ization letter was rescinded by order of the
Detroit Area Office.

Shortly after July 10, 1975 Admiral threat-
ened legal action against Four Star unless
delivery to Beukema was in accord with
the Admiral, Four Star, Beukema agroo.
ment. Four Star thereupon terminated its
supply to Beukema until Beukema on July 28,
1975 obtained a temporary restraining order
from a United States District Court di-
recting Four Star to supply Bouhoma On
August 15, 1975 a preliminary Injunction was
issued requiring Four Star to mpply BoU-
kema.

ISSUE

The question presented for consideration
is whether Admiral or Four Star Is Bou-
kema's base period supplier for eaoh of the
months July through December under PEA's
regulations.

INTERPRETATION'

The base period for motor gasoline means
the month of 1972 corresponding to the our-
rent month. 10 CFR 211.102. Thus, a firm's
supplier during a particular month In 1972
is that firm's base period supplier for the
current corresponding month.

Each of Boukema's retail sales outlets Is
considered a separate wholesale purchaser-
reseller under 10 OPR 211.106(b) (1). Section
211.9 (a) (2) (1) of the Mandatory Petroleum
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Allocation Regulations provides that sup-
plier/purchaser relationships between base
period suppliers and wholesale purchaser-
resellers must be maintained unless terml-
mated by PEA. If a relationship Is termi-
mated by PEA, a new relationship with a new
base period* supplier must be assigned by
PEA. 10 CER 211.10(e). Supplier/purchaser
relationships are not altered by the fact that
the brand or franchise under which that re-
tail sales outlet operates has changed. Thus,
Sunoco Is the-Eastern sales outlet's base
period supplier for the first six months of
the year. .
- The Lake MIchigan outlet did not begin
operation until June, 1972. During the pe-
riod June-December, 1972 Admiral was the
supplier for both the Eastern and the Lake
Michigan retail sales outlet. Accordingly. Ad-
niral is the base period supplier for the
Eastern and Lake Michigan sales outlets for
the last six months of a year. Four Star is
the base period supplier for Admiral for the
same period of time.

Beukema has no base period supplier for
the Lake Michigan outlets for the period
January-June and would therefore apply for
assignment of a base period supplier for that
period. That application should be made to
Region V, PEA. in Chicago.

The 1972irelationship. between the parties
s determinatve of the supply obligation un-

less PEA has expressly, in writing, approved
termination of the base period relationship.
No such approval was sought mor has such
approval been granted by PEA.

All documents submitted In conjunction
with this Request for Interpretation (sub-
imllonsby all parties, depositions, and tran-

scripts of court hearings) indicate that the
Intent of the parties during the base period
was that Admiral would have the obligation
to iupply and that Four Star would act as
a common carrier for' Admral with Admiral
retaining the responsibility to furnish prod-
uct Thus, Admiral is the base period sup-
plier since Admiral was directly responsible
for the physical delivery of product to Beu-
kema with Four Star acting as a common
carrier on Admiral's behalf. See 10 CPS
211.106.

-EA's Issuance of the February 1974 Ad-
justment Order did not change the base
period relationship between Beukema and
Admiral. An adjustment order may Increase
a ftrm's, base period -volume which It may re-
ceive from Its base period supplier. Such an
order does not -terminate the supplier/pur-
chaser relationship between a base period
supplier and Its purchaser nor does It assign
a purchaser to a base -period supplier.

Beukema also raised a question regarding
the price to be charged in the event Four
Star were found to be Beukema's base period
supplier. Because of our interpretation that
AdmilraL rather than Four Star, is the base
period supplier to Beukema for the months
June through December, this issue need not
be discussed.

I ATEm=AtIoN 1975-74

To: Albina Fuel Co.
Date: December 15, 1975.
.uls Interpreted: 1212-93, Rulings 1975-1,

1975-9.
Code: GCR(X)-PI-Non-product Costs, Re-

tailer Blending Costs.
This is in response to the Request for In-

terpretation filed by you on behalf of your
cien Albina F uel Company of Portland.
Oregon. The Issue raised in your request was
whether Section 212.93 of PEA Regulations
canbe interpreted to include a certain blend-
Ing co&t incurred by your client as an "in-
creased cost of the Item!' which may be
pas!sd on to your client'& customers.

FACTS

As stated in your Request for Interpreta-
tion Alblna Fuel Company, a retail distribu-
tor, offers for sale residual fuel, PS 100
(light), PS 400M (medium), and PS 400I
(industrial). When Its supplier. Shell Oil Co.
notified Albina of Its intention to ceaZ0 pro-
duction of 400M on March 31. 1974, Albina.
determined that the refinery specifications
for Shell medium called for a blending or
25% PS 300 with 75% 400L Albina also de-
termined that, if necessary, It could blend
PS 300 and 4001 in order to continue supply-
ing Its customer with 400I On February
22, 1974. Albina was advized of Shell's in-
definite suspension of its plan to cease pro-
duction of 400L Until September 19. 1074.
Alblina purchased these three products from
Shell Oil Co, taking delivery of each Item
by one stop at Shell's bulk plant, then trans-
porting the product directly to the customer.-

On July 1, 1974, the cost of 400M rose Z
and the cost of 4001 rose x=, making 400Md
the highest priced residual fuel.

As the high-demand winter months ap-
proached, Albina calculated that it could
obtain 400M by making two stops at Shell's
plant (cost ==/bbl), loading 25% 300 at
one loading rack (cost ==/bbl) and '15%
400I (cost ==/bbl) at a second load ng
rack. The fuels would be mifficlently mlid
during loading and transportation to become
400MK the item offered for sale by Albina
and meeting the customers' fuel oil require-
ments, at a saving of approximately zr/bbl.

Beginning September 19, 1974. Albina
ceased purchasing 400M outright from Shell
and began acquiring 400M in Its delivery
truck tanks by the above process.

Albina maintains storage facilities only
for a minimum amount of fuel for emergency
purposes. Its inventory otherwise consists of
the products in Its retail delivery trucks en
route from Shell's bulk plant to Its cus-
tomers. On June 2, 1975 Shell lowered its
price of P.S. 300 to =/bbl and its price of
40031 to = /bbl. The price of 4001 re-
rmained at .= There was no longer a
saving in blending 400M therefore, since
June 2. 1975 your client has purcbaed the
product outright from Shell.

Mlay the nm blending cost be considered
an Increased cost of the Item" under Section
212.93 of PEA Regulations, resulting in X
pass-through to Albina's customers of the

blending cost?

=2-lPSnETATION

As stated in your Request for Interpreta-
tion, the applicable PEA Regulations are as
follows:

Section 212.93 Price Rule.

"(a) A seller may not charge a price for
any item subject to this subpart which
exceeds the weighted average price, at which
the Item was lawfully priced by the seller
in transactions with the class of purchaser
concerned on May 15, 193, plus an amount
which reflects on a dollar-for-dollar basis,
increased costs of the item." (Emphasis
added)

Section 212.31 DefLnltion.

- 'Item' means a product or service unit
sold leased or offered for sale or lease to a
class of purchaser."

Section 212.92 Definitions.
" 'Increased costs' mean the difference

between the weighted average unit cost of a
product in inventory and the weighted aver-

age unit cost of that product In inventory
on May 15; 1973. If a particular product was

not In inventory on May 15, 1973, the date
for computing the cost Is the most recent
day preceding May 15, 1973, when the sailer
had the product in inventory." (Emphasis
added)

Your request for Interpretation also refers
to Ruling 1975-1, dealing with transportation
costs. That ruling together with Ruling 1975-
9 and Ruling 1975-10 allows transportation
coats and certain costs a.scclated with trans-
portation to be treated as "increased costs of
the Item." (commonly referred to as "in-
crLaed product cost"). In order to be so
treated, the cost- must be incurred in bring-
Ing product Into the frmsinventory. Ruling
1975-1 turns in part on the fact that trans-
portation costs incurred in bringing refined
product Into thd seller's Inventory have his-
torically been treated as a cost of acquiring
the product See Ruling 1975-1, 2 PEA, Par.
10,041 at page 16,072. However this does not
appear to be case with respect to the blend-
ing costs at Issue here. Simlarly, the ruling
notes that transportation costs arp allowed
as a "cost of crude petroleum" and "cost of
petroleum product" under the refiner price
rUles (Section 212:83(b)). However. there is
no corresponding recognition in the refiner
price rules of blending expenses as an al-
lowed "cost of crude petroleum" or "cost of
petroleum product." Instead, such costs as
"labor cost increase" and "additive cost in-
creas&" are dealt with under Section 212.87
relating to Increased non-preduct costs for
reflners. Accordingly, Ruling 1975-I does not
provide authrity for the proposition that the

.42 blending cost incurred by your client is
an Increased cost of the Item (product cost)
which may be passed on to your client's
customers. Instead. the blending costs appear
to be a type of miscellaneous cost, or non-
product Cos% which may only be passed
through to your, clents customers pursuant
to the limitations contained in section 212,-
93(b). With respect to residual fuel oil Sec-
tion 212.93(b) provides that in retail sales
a seller may charge 1: cent per gallon in ex-
cecs of the amount othe.1se permitted to be
charged for that item pursuant to the provi-
sions of Section 212.93. to reflect non-product
cost Increses which the seller incurred after
May 15. 1973. With respect to all other sales,
the allowable charge is F, cent per gallon.
These charges are authorized beginning with
the month of April 1974. See Section 212.92
(b) (3).

The blending cost Incurred by your client
is not strictly speaking, a transportation
cost and does not appear to be a type of cost
associated with transportation which may be
considered as Increased product costs under
the authority of Ruling 1915-9. Furthermore.
the fact that a cost has to do in some way
with bringing the prodluct into inventory
would not of itself make the cost a product
cost. For example, a, general increase in over-
head and operating expenses-would not be an
increased product cost even though sofie
portion -l that increased expense could be
attributed or assigned to the firns activity
in bringing product Into inventory.

In light of the above. It is our opinion that
the per barrel blending cost Incurred
by your client is not an "ncreased cost of the
item" under Section 212.93(a) and that ac-
cordingly the blending cost may only be
pasd through to your client's customers
within the limitations Imposed by Section
212.93(b) (3) ofrPE& Regulations.

InrinrrrO:r 197--25

To: Callahan O11 Company.

Date: May 10. 1970.
Rules Interpreted: SS 211.9, 211.25, Ruling

1974-3.
Code: GCR(I)-AI-FEA Assignment. Sup-

pller-Substitutlon.
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This is in response to your October 14, 1975
Request for Interpretation on behalf of Cal-
lahan Oil Company as to whether a supplier
substitution pursuant to PEA regulation
10 CFR Section 211.25 Is permissible in com-
plying with an PEA order of assignment Is-
sued pursuant to 10 CPR 205, Subpart C.

PACTS

Callahan Oil Company (Callahan) is an
independent marketer of gasoline in New
England based in Norwich, Connecticut with
a total annual volume of retail gasoline sales
of about zxxx r xz gallons. It owns and op-
erates about x branded retail outlets which
are not affected by this dispute and about
x non-branded retail outlets, including the
outlets covered by the assignment orders
herein. Callahan buys the major portion of
its gasoline' in tanker or 'barge quantities,
which are delivered to its facilities In Nor-
wich or New Haven.

During the Spring, 1975, PEA received PEA
Forms-17, Requests for Assignment of Sup-
plier, from Callahan requesting assignment
of a supplier and specified volumes of motor
gasoline to eight non-branded retail gasoline
stations owned and operated by Callahan at
various locations throughout New England.
In processing the referenced requests; PEA
contacted Gibbs On Company (Gibbs) as a
potential supplier. Gibbs indicated its will-
ingness to supply the Callahan locations if
BP Oil Company's (BP) obligations as Gibb's
supplier were increased accordingly. Subse-
quent discussions were held between FEA
and BP during which BP indicated that if
it was assigned these supply obligations BP
would designate its distributor, Gibbs, as a
substitute supplier pursuant to 10 CPR
211.25.

On July 31, 1975, PEA-issued assignment
orders which directed BP to supply motor
gasoline to the eight Callahan-owned and
operated retail outlets. The orders were is-
sued in Case Nos. 01-008732, 01-008733, 01-
008735, 01-008736, 01-009770, 01-009076, 01-
009178 and 01-009180 and in substance re-
quired BP

To supply motor gasoline to * * * (the
retail outlet) in the following assigned base
period volumes * * *

On August-11, 1976 PEA Regulatory Pro-
grams Division received individual letters
dated August 7 and 8 from BP acknowledging
receipt of each of the assignment orders in
question and stating as follows:

As advised at the time BP indicated its
agreement to accept this assignment, BP
is arranging to supply through its Distribu-
tor, Gibbs Oil Company, 40.Lee Burbank
Highway, Revere, MA 02151 under the "Sup-
plier Substitution" provision of Title 10, CPR,
211.25.

Copies of the aforementioned letters were
sent to Callahan. On August 22, 1975 PEA
sent letters to BP in each of the aforemen-
tigned cases stating in pertinent part as fol-
lows:

* * * BP Oil Inc., per PEA orderi, is the
assigned supplier of these outlets. However,
you (BP) may, pursuant to the provisions
of Section 211.25 (supplier substitution) of
the Mandatory Petroleum Allocation and
Price Regulations (10 CPR 3I), arrange to
supply the outlets through Gibbs Oil Com-
pany of Revere, MA or any other supplier
in accordance with normal business prac-
tices.

Copies of the aforementioned letters were
sent to Callahan.

On August 14, 1975 PEA Compliance and
Enforcement Division received a complaint
pursuant to 10 CPR Part 205, Subpart N,
from Callahan which alleged non-compliance
with.YEA regulations and the referenced as-
signment orders.

The Callahan complaint alleged in sub-
stance that the BP-GIbbs substitution was

RULES AND REGULATIONS

not a permissible supplier substitution un-
der 10 CPR 211.25 in that it was neither
an exchange arrangement under § 211.25 as
suggested by Ruling 1974-3, which can be
justified from a logistical standpoint, nor
was it a normal business practice sanctioned
under § 211.25 since "BP does not normally
require its terminal operator customers like
Callahan to purchase from terminal opera-
tors like Gibbs." The Compliance and En-
forcement Division reviewed and responded
to that complaint via letter dated October 31,
1975 concluding that the supplier substitu-
tion arrangement between BP and Gibbs to
supply the retail outlets in question was not
a violation of the assignment orders or PEA

'regulations and that the relief sought by Cal-
lahan should be pursued by a timely Excep-
tion request to the PEA National Office of
Exceptions and Appeals. Notwithstanding a
rather detailed factual finding and deter-
mination in this letter, Callahan seeks this
Intepretation incorporating by reference Its
complaint dated August 12, 1975 and its
letter dated September 12, 1975 citing the de-
cision In Whitco, Inc., 2 PEA r 83,170.

ISSUE

The issue presented for consideration is
whether, under the circumstances presented,
it4i lawful under the Mandatory Petroleum
Allocation Regulations for a reseller of motor
gasoline to comply with an PEA assignment
order by the substitution of another supplier
pursuant to 10 C.F.R. § 211.25(a).

DISCUSSION

M.he FEA has recognized that the contin-
uing supply obligations specified in 10
CPR 211 could create distribution dif-
ficulties for suppliers. To alleviate such prob-
lems and provide some flexibility In the Al-
location Program, PEA created a means by
which a firm-can arrange to meet its supply
obligations through a supplier substitution.
10 CPR 211.25(a) provides, in part, that:

Any supplier may arrange to supply any
purchaser which is entitled to receive an al-
location from It through another supplier or
suppliers in accordance with normal bust-
ness practices * * *

Ruling 1974-3 addresses Itself to supplier/
purchaser relationships, and among other
things, discusses § 21125. The Ruling states
that a base period supplier has a continuing
obligation to provide allocations to base pe-
riod purchasers and that the supply obliga-
tion imposed by 10 CPR 211.9 may be
accomplished indirectly "(u)nder Section
211.25 * * * through appropriate exchange
agreements with other suppliers in accord-
ance with normal business practices." (Em-
phasis added.)

The supplier's decision to utilize substi-
tutions under § 211.25 is not unfettered,
however, as that provision has been con-
strued by PEA's Office of E-xceptions and Ap-
peals. In Whitco, Inc., 2 PEA 183,170, a de-
cision on an Exception request, FEA's Office
of Exceptions and Appeals determined that:

(1) Where valid economic reasons do not
exist for doing so, a base period supplier may
not use supplier substitution under 5 211.25
to fulfill its base period obligations to pur-
chasers since the insertion of an additional
firm In the distribution chain does not con-
stitute a normal business practice as sanc-
tioned by § 211.25;

(2) even where valid economic reasons
exist for the insertion of a substitute sup-
plier, the base period supplier must realize
that in marketing product through a sub-
stitute supplier, class of purchaser adjust-
ments may be required for purposes of ap-
plying PEA's price regulations; and

(3) whenever PEA finds that the imple-
mentation of a supplier substitution has re-
sulted in a serious financial hardship to a

base period purchaser, PEA may grant ex-
ception relief which would have the effeCt otf
prohibiting that substitution.

Thus, the Whitdo decision Imposes guido-
lines which serve to restrict the apparently
broad discretion offered suppliers under
§ 211.25 by prohibiting indiscrlrdinat sub-
stitutions where serious financial hardship
can be documented in the context of an ap-
plication for exception relief to PEA,

Callahan urges that although It has never
purchased gasoline from BP, it maintains
substantial and continuing exchange agree-
ments with BP, allegedly involving milion
of gallons per month, and that since such
a "business relationship" existed, that It wag
the proper party (in its role as aijobber),
rather than Gibbs, to be substituted by DIV
fortthe supply of the Callahan-owned retail
outlets.
. In the Instant case, however, Gibbs wag
the historical distributor for BP products
to retail outlets in New England. It was
normal business practice for BP to deliver
product to Gibbs for distribution to retail
outlets. Callahan was *ot a distributor of
BP motor gasoline, and its alleged partici-
pation In exchange agreements with 1P is
not tantamount to a finding that Callahan is
a distributor of BP products. In any event,
even if It could be concluded that Callnhan
could be construed to be a "distributor" of
BP products, this factor alone would not be
sufficient to undercut the reasonableness of
BP's choice of Gibbs to be the substitute
supplier. It is clear that although Gibbs may
not have been the only logical choice for a
supplier substitution by BP, it was certainly
a reasonable choice based on BP's histor-
ical business practice in serving retail sta-
tions like Callahan's in the lNew England
marketing area.

Callahan also contends that because of Its
position as a bulk terminal operator It * * 0
cannot afford to buy substantial quantitles
of gasoline * * * from Gibbs, another termi.
nal operator like themselves," and thait the
insertion of Gibbs into the supplier chain
is economically wasteful. In support of Ito
position, Callahan has asserted that the third
guideline of the Whitco decision requires
that a supplier substitution cannot be effec-
tuated if the result of that substitution Io
to elevate the price charged to a customer
above that which the customer would other-
wise pay if supplied directly.

There is no showing, however, that th0
Callahan-owned retail stations are paying
a higher price in purchases from Gibbs than
those stations would pay If the purchases
were made directly from BP at the price nor-
mally charged by BP to the class of purchaser
which encompasses such retail stations, In
addition, Callahan appears to be suggesting
that hitco mandates that if any profit is
to be made at the middle level of distribu-
tion, Callahan, in its role as a jobber, not
in its role as the owner of retail stations,
should be afforded the benefit of the substi-
tution. Such a position is untenable, since
Whitco does not address this issue. Rather,
Whitco concerns the potential for an adverse
economic impact on the purchaser when sup-
plier substitution occurs.

In the instant case, Callahan has presented
no detailed factual information probative
of financial hardship, such as severely, in-
creased prices from the substituto supplier
which jeopardize Callahan's market posi-
tion or which threaten Callahan's continued
viability as a retailer. It should be noted that
even If Callahan has prbsonted such data,
the proper avenue for relief in cases of eco-
nomc hardship is a request for an exception
pursuant to Subpart D of Part 205 of PEA
regulations. In fact, PEA expressly recom-
mended to Callahan in a letter dated Ooto-
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ber 31, 1975 that exception relief might be
appropriate upon the presentation of sub-
stantive financial data. To date, Callahan has
not availed itself of this opportunity.

Callahan also contends that the effect of
the eight assignment orders Issued relating
to retail stations herein concerned was to
establish a supplier/purchaser relationship
between 3P and Callahan In Its capacity as a
terminal operator, rather than between BP
and each of the eigt stations. Callahan
views the supplier substitution, therefore,
as a unilateral termination of Callahan's

1 211.9 suppier/pprehaser relationship with
33P. Contrary to Callahan's suggestion, how-

ever, the eight supplier/purchaser relation-
ships created by these assignment orders are
not with Callahan In Its capacity as a termi-
nal operator. Rather, the eight supplier/
purchaser relationships are with eight sep-
arate retail firms, notwithstanding their
ownership and operation by Callahan. In
addition, even if Callahan, as a terminal
operator, was deemed to be the purchaser,-
Callahan's contention. if valid, would render
the provisions of 1 211.25 mere surplusage.
FEA regulations expressly contemplate sub-
stitution and the language In 1211.9 regard-
ing termination Is Irrelevant to the present
case since In cases of supplier substitution

the underlying base period obligation Is not
terminated, it remains unchanged.

Based on the foregoing, It appears that,
BP's utilization of Gibbs as a substitute sup-
plier to the Callahan retail outlets was, and
is, consistent with the normal business prac-
tices of these firms during the base period
and was. therefore, permisssble under 10
CFR 211.25 of the regulations.

At -uch time as Callahan believes that it
Is cuffering -an undue financial burden as
a result of BP's supplier substitution as dis-
cussed herein, Callahan iay seek exception
relief In accordance with the provisions of
Subpart D of Part 205 of P15 regulations.

IFR Doc.TT-12696 Filed 5-9-7;8:45 ami
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Title 21-Food and Drugs
CHAPTER [-FOOD AND DRUG ADMINIS-

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

[Docket No. 75H-01221
SUBCHAPTER D-DRUGS FOR HUIMAN USE

PART 310-NEW DRUGS
SUBCHAPTER H-MEDICAL DEMICES

PART 801-LABEUNG
Intrauterine Contraceptive Devices;
Professional and Patient Labeling

AGENCY: Food and Drug Admbinstra-
tion, HEW.
ACTION: Final rule.
SUMMARY: The Food and Drug Ad-
ministration is establishing uniform pro-
fessional and patient labeling for intra-
uterine devices (IJD's). The labeling will
assist professionals and patients In de-
ciding whether to use an IUD for con-
traception; it includes requirements for
instructions on Insertion and usage, con-
traindications, warnings, adverse reac-
tions, precautions, side effects, and In-
formation on IUD effectiveness.
EFFECTIVE DATE: November 7, 1977.
FOR FURTHER INFORMATION CON-
TACT:

Device IUD's-Robert Skufca, Bureau
of Medical Devices and Diagnostic
Products (H1 -460), 8757 Georgia
Ave., Silver Spring, WAD 20910 (301-
427-7238).
Drug IUD'Js-Edwin M. Ortiz, Bureau
of Drugs (HFD-130), 5600 Fishers
Lane, Rockville, MD 208.57 (301-443-
3490).

SUPPLEMENTARY INFORMATION:
In a notice published in the FEazRAL Rsc-
XSTER of July 1, 1975 (40 FR 27796), the
Commissioner of Food and Drugs pro-
posed to amend Chapter I of Title 21 of
the Code of Federal Regulations by ex-
panding § 310.502 to establish uniform
professional and patient labeling for in-
trauterine devices. Interested persons
were given until September 2, 1975 to
submit written comments. In the FED-
ERAL REGISTER of October 15, 1975 (40 FR
48362), the Commissioner extended un-
til November 14, 1975 the period for com-
menting on the proposal Nearly 100 in-
divIduals, physicians, trade associations,
consumer groups, professional organiza-
tions, and local government health de-
partments commented on the proposal.

The comments primarily concerned
the labeling directed to the physician
and to the patient (the Patient Bro-
chure). The major issues raised about la-
beling directed to the physician con-
cerned informed consent and timing of
delivery (whether the physician should
provide the labeling to the patient be-
fore the date set for insertion or merely
before insertion). In addition, numerous
suggestions concerned specific items in
the physician and patient labeling such
as warnings, side effects, contraindica-
tions, and insertion techniques. Com-
ments on labeling directed to the pa-
tient concerned scope, language, and for-

mat of the Information. Both sets of
comments are. addressed in more detail
below.

In this document, the terms "drug
l"D's" and "device IUD's" are used In
both the preamble-and the final regula-
tion itself. Drug IUD's incorporate
heavy metals, drugs, or other active sub-
stances to increase the contraceptive ef-
fect, to decrease adverse reactions, or to
provide Increased medical acceptability.
Device IU]Ys are fabricated solely from
inactive materials, e.g., inactive metals
or plastics. Device IUjYs may contain
substances added to improve the physi-
cal characteristics of the inactive metals
or plastics if the added substances do not
contribute to contraception through
chemical action on or within the body
and are not dependent upon being me-
tabolized to achieve contraception.

The agency's policy of treating some
IUD's as drugs and others as devices is
unaffected by the revised definition of
device found in the Federal Food.
Drug, and Cosmetic Act, as amended by
the Medical Device Amendments of 1976
(Pub. L. 94 295).

A drug IUD cannot be marketed until
FDA approves a new drug appliation
for the product. Similar premarket ap-
proval requirements apply to device
IUI's marketed for the first time sub-
sequent to the enactment of Pub. L, 94-
295. After a transitional period, device
IUD's on the market before the date of
enactment of Pub. L. 94-295 may also be
required to comply with premarket ap-
proval requirements.

The Commissioner Is aware that
States and their political subdivisions
may have requirements applicable to de-
vice IUD's which are different from or
In addition to requirements applicable
under the Federal Food, Drug, and Cos-
metic Act. New section 521 of the act (21
U.S.C. 360k) preempts such local re-
quirements until such time as the Com-
missioner has granted an exemption
from such preemption in response to an
a plication for exemption.
,Me Commissioner requests that any

State or political subdivision thereof,
which has requirements applicable to
device IUD's for which an exemption
from Federal preemption Is desired, sub-
mit an application for exemption to
FDA as required by section 521(b) of the
act.

The Commissioner is revising § 310.-
502 (21 CFR 310.502) to indicate that
labeling of device It0lYs is governed by
§ 801.425 (21 CFR 801.425). The medi-
cal device regulations formerly under
Subchapters A, C, and D of Chapter I of
Title 21 were recodified under new Sub-
chapter H (Medical Devices), Parts 800
through 899, as published in the FEDERAL
REGISTZR of February 13, 1976 (41 FR
6896). As a result of the rec~dification,
regulations pertaining to device IUD's
are now promulgated under Subchapter
H (Medical Devices), and those pertain-
ing to drug IUD's will remain under
Subchapter D (Drugs for Hiuman Use).
Regulations that apply to both drug
IUD's and device IUD's will be in Sub-
chapter D and Subchapter H, respec-

tively. Accordingly, the final regulation
based on the July 1, 1975 proposal which
relates to drug IUD's is set forth under
§ 310.502 and that which relates to de-
vice IUD's Is set forth under new § 801.-
425.

In addition, the final regulation con-
tains format changes. For example, In
the patient labeling information, the
headings "Important Warnings" and
"Complications" are combined under a
new section entitled "Warnings", and a
new heading "Special Warning about
Pregnancy with an IUD in Place" has
been added.

In preparing the final regulation, the
agency has considered a report prepared
under contract with FDA by the Battelle
Memorial Institute, Human Affairs Re-
search Centers, 4000 NE 41st, Seattle,
Washington (Ref. la). This report Is a
review and analysis of the literature and
Journal articles on IUD's 'from 1968
through August 1975. References n the
preamble are to the Battelle report, un-
less otherwise noted. The first number In
parentheses references the narrative
material in the report; the second num-
ber(s) references the appropriate
page(s) in the bibliography In the report,

A summary of the comments on the
proposal and the Commissioner's conclu-
slons follow:

LABELING DIRECTED TO TE PHIYSIcsal
1. One comment on "Indications and

usage" for drug IUD's objected to the
tabulation of event rate data (data
relating to termination of use for four
specifically defined categories) by the
lifejtable method which is based on the
results from the number of women-
months at 12- and 24-month intervals of
use. The comment argued that data de-
veloped In new studies after elapse of the
12- and 24-month intervals would renaer
obsolete any data that are Included in
the current IUD labeling.

The life table method of calculating
rates for key events leading to discon-
tinuation was developed by Potter and
Tietze (Ref. 1), and it Is the basis for all
major studies utilizing contraceptive use
effectiveness data. The Commissioner
does not intend to substitute another
statistical approach at this time because
he believes that the life table method,
utilizing 12- and 24-month interval data,
provides consistent and necessary pa-
rameters for evaluating key events, and
that data obtained for these two periods
provide an effective measure of con-
traceptive use effectiveness. Manufac-
turers will be responsible for ensuring
that the data used In their labeling are
the latest available at the time of each
printing, and they will also be responsible
for amending labeling within a reason-
able time after the development of new
data.

2. Contraindicaton for IUD's are
those situations In which the product
should not be used because the risk
clearly outweighs any possible benefit. In
contrast, while precautions are appro-
priate where there is no absolute restric-
tion on use of the product with the In-
tended patient, the attending physician
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Is, expected to decide whether a product
should- be used after evaluating the In-
dividual, patient, The:Commissoner has
therefore eliminated from' the "Con-
traindications" section of the physician
labeling, certain conditions In which IUD
use may be indicated following positive
treatment of the particular conditions..
For example, anemia is now addressed.
In.the "Precautions" section (Ref. la
(184), pp. 193-6),

Four comments recommended that.
adnexal. disease, bicornuate- or septate
uteras,_history of rheumatic heart dis-
ease, menorrhagia, , cervical stenosis,
heart disease with valvular involvement.,
abnormal '"ap" smear, and Wilson's
disease be added to the list of contrain-
dications. 

-The Commissioner- believes that the
reference to a history of repeated pelvic
Inflammatory disease .Is more precise

- than,, and therefore preferable toa ref-
erence to "adnexal" (uterine append-
ages) disease. Furthermore,, distortionr of
the uterine cavity, already listed under
contraindications, includes "bicornuate
Or septate uterus" so that these condi-
tions need not be specifically listed. The-
Commissioner believes that menorrhagia
(excessive menstual bleeding) is only a
contraindication for IUD's in, instances
where its cause Is unexplained. Unex-
plained menorrhagla is already covered
by the contraindication for "Genital
bleeding of unknown etiology." Thus, the
Commissioner believes that separate list-
ingof menorrhagia as acontraindication
is inappropriate as a contraindlcation in
the proposed labeling.

The. Commissioner believes that cervi-
cal stenosi§ (constriction) is not a.con-
traindication to IIUD use because the
cervix must be sounded and often di-
lated in the mullparous patient before
.insertion of the IUD. Therefore, it is not
included inthe flnal-regulation.

The Commissioner- agrees with the
comments that Wilson's disease should
be added to the -list of contraindlcations
for copper-containing drug IIY since
it. is believed that Wilson's disease re-
suits from abnornal copper metabolism,.
and excessive amounts of copper have
been. found in the brain, liver, and urine
of patients who use copper-contanling
drug UD's. For drug IUD's, known or
suspected. allergy to copper Is retained
as a contraindication.

Because patients with valvular (rheu-
matic) or congenital heart disease are
more6 prone than patients without such
cardiac anomalies to develop subacute-
bacterial endocardities (infimation of the
heart), some researchers recommend
that. contraceptives other than IUD's be
used In these patients, while others sug-
gest that only those with a valvuar
heart disease who are symptomatic and
on therapy should be restricted to other
forms of contraceptives.
- The Commissioner believes that IUD's
represent a potential source of septic
emboli, which could lead to death, in
patients with valvular or congenital
heart disease-Howeveri IUD useis not an
absolute restriction for these patients be-
cause pregnancy could pose a greater

risk to- them than ID's. Accordingly,
the regulation, requires. a precaution on
use of IUD's In patients with valvular or
congenital heart disease to be provided
in. physician labelin but does not list
valvular or congenital heart dL-ease as
a contraindieation.

The Commissioner has determined
that it there is suspicion of malignancy
because of an' abnormal "Pap" smear, a
definitive diagnosis should be made prior
to IUD use. Therefore, he Includesunder
the. "Contraindications" section "unre-
solved abnormal 'Pap' smear."

3. Two comments on "Warnings" in
the proposed professional labeling ob-
Jected to the use of the word "recent" In
reference to reports- indicating =n in-
creased incidence of septic abortion In
patients becoming pregnant with IUD's
In, place. A comment on spontaneous
abortion (miscarriage), suggested that a
statement be included in the labeling re-
lating tor all abortions (septic or other-
wise) resulting fromIUD removal during
pregnancy.

The Commissoner agrees that the
word "recent Is Inappropriate since not
all reported septic abortions occurred re-
cently. Because the critical fact Is that
septi.abortions have occurred Inpatients
who become pregnant with IUD's In
place and not when these septic abor-
tions have. occurred; the word "recent" Is
deleted: from the final regulation.

The Commissioner is also requiring
that, the physician labeling include a
statement relating to the risk of sponta-
neous abortions In IUD users who become
pregnant. Published data demonstrate
that if an.IUD is. left In place ib a preg-
nant, patient, the rate of spontaneous
abortion,, especially In mid-trimester, is
greater than when the article is removed.
Removal of the IUD improves the
chances of a live birth since an IUD
sometimes interferes with the course of
pregnancy. Removal is recommended In
anl cases where the IUD's tail or string is
vlslble at. the cervix. If the tail or string
Is not, visible or removal proves to be
dlcult, termination of the pregnancy
should be considered and discussed with
the patient as an. option since, In any
event,, the attempt to remove the IUD
may unavoidably result In an abortion.
The patient should also be warned of the
increased risk of sepsis, if the pregnancy
is not terminated- If, after being olfered
the opportunity to terminate the preg-
nancy,. the patient elects to continue the
pregnancy with the IUD in place, she
should be followed closely by the physi-
clan (Ref. la (227, 264), pp. 244-253,
268-2711.

4. Three comments suggested that the
warning concerning ectoplc (outside the
uterus) pregnancy be clarified.

The Commissioner agrees that further
explanation of the signs and symptoms of
an ectoplc pregnancy should be addressed
In the warning, since manifestations of
this condition In association with an IUD
may be imlike the symptoms of normal
uterinepregnicles. There are two situa-
tions. in. which a physician should be
especially alert to the possibility of ectop-

lc pregnancy i IUM users: (1) patients
with delayed menses,-slighf- menorha-
gn,, or unilateraL pelvi pain and (2) pa-
tients who may want to- interrupt preg-
nancy because of IUD failure. Moreover,
t amplify and. clarify the relatfonshlp
between the IUD and ectople pregnancy,
the Commissioner Is adding to-the final
regulatfonl the requirement that the
labeling state that lUDusers whobecome
pregnant are more likely to have an ec-
toplapregnancy than non-I0D users and
that ID users In whom pregnancy oc-
curs should be carefully evaluated for
the possibility of an ectopic pregnancy.
(Ref Ia (199). pp 244-253) .

5. Three comments expressed concern
that the proposed warnings on "severe"
pelvic infection was too limited. One of
these comments suggested that the IUD
should beremovecrwhenever pelvic infec-
tions occur.

Because pelvic infection including
pelvic Inflammatory disease can be seri-
ous and ca lead to decreased fertility,
ectopic pregnancy, or chronic pelvic
paim the Commissioner is reWsing the
warnings on pelvic infection to be more
informative to physicians. The Commis-
sioner has eliminated the word "severe"
from the heading so, that all pe vic in-
fections, not just severe ones, are ad-
dressed by the warning. The proposed
warning directect the physician to re-
move an ID If serious pelvic infection
occurs. However, the Commi3soner is
aware that there Isno consensus regard-
Ing the removal ol the IUD upon discov-
ery of general pelvic infection (acute,
subacute, or chronic) -Thus, the Commis-
sioner believes that the physican may
decide what course of action is appro-
priate for the patient (Le., removal or
nonremovaD. The revised labeling, how-
ever, suggests the advisability of anti-
biotic treatment following appropriate
bacteriological studies. If the infection
does not respond to antibiotic treatinent
within 24 to 48 hours, the physician
should remove the IUD and reassess the
advisability of continuing treatment
based on the culture and sensitivity re-
ports (Ref. Ia (234, 236, 244), p. 24--
253).

6. Two comments suggested that a dis-
cussion of migration and embedment of
an IUD be included under "Warnings."

Perforation is broadly defined as the
complete or partial positioning of the
IUD through the uterine wall including
the cervix and has been included under
the "Warnings"= and"Adverse Reactions"
sections. The- ternm "perforation," which
is used In the regulation, is an inclusive
term and is the most commonly used
term to denotethe change in relationship
of the ID- to theuterus. The term "mi-
gration" is imprecise, and the Commis-
sioner finds that It cannot be defined for
purposes of this regulation. The Com-
missioner agrees that the term "embed-
menV" Is distinguishable from "perfora-
tion" and is including it under the "Ad-
verse Reactfons;" and "Warnings"
sections.

7. One comment recommended that a
discussion of the possibility of expulsion
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or displacement of an IUD be included
under "Warnings."

The Commissioner considers the possi-
bility of expulsion of an IUD a serious
risk that should be addressed in the final
regulation as suggested. However, - he
finds it more appropriate to refer to this
matter under "Precautions" and "Ad-
verse Reactions" than under "Warn-
ings," since "Warnings" addresses only
the most serious of possible adverse
effects. Therefore, the final regulation is
amended under "Precautions" to state
that, "Since expulsion is possible with
IUD use, patients should be reexamined
and evaluated shortly after the first post-
insertion menses, but definitely within 3
months after insertion. Thereafter, pa-
tients should have- a routine medical ex-
amination."

The term "displacement" is imprecise
and will not, therefore, be used in the
labeling.

8. One comment requested the deletion
from the "Warnings" section concerning
copper-containing IUD's of the. state-
ment that "minute amounts of copper
may cause hemolysis in patients with a
deficiency of glucose 6-phosphate de-
hydrogenase" on the grounds that the
amount of copper released into the sys-
tem is too insignificant to produce
hemolysis.

- The Commissioner agrees that the
statement is not supported by available
data, and he therefore is deleting it from
the "Warnings" section.

DISTRIBUTION OF LABELING TO PATIENTS
9. A number of comments expressed

concern over when the IUD patient Bro-
chure should be given to a patient. The
preamble of the proposal stated that
"prior to the date" scheduled for inser-
tion of the IUD the physician must sup-
ply the patient with a Patient Brochure
so that she has adequate time to read
the labeling. The proposed regulation,
however, stated that "prior to insertion,"
the physician must provide the patient
with a Patient Brochure, and that the
patient must be given adequate time to
read the labeling in advance of the time
scheduled for insertion of the IUD. Five
comments objected to providing the pa-
tient with a Patient Brochure "prior to
the date" scheduled for insertion. One
comment stated that to require a patient
to return to the physician's office at least
I day after she has decided to use an
IUD is unfair to the woman and the
physician. Another comment indicated
that if the Patient Brochure must be
provided during an appointment prior
to the date of insertion, the number of
patients who do not return and'become
pregnant after the flrst appointment
would be significant. One comment stated
that the intention of the IUD labeling
regulation should not be to require double
visits, thereby increasing the cost to the
patient. The comments were in general
agreement, however, that a patient
should-have an opportunity prior to in-
sertion to read the Patient Brochure and
discuss anf questions she may have with
a physician.

RULES AND REGULATIONS

The Commissioner agrees that the pa-
tient should be provided with the bro-
chure "prior to insertion." The Com-
missioner does not believe that it is es-
sential that the brochure be provided at
et Aq J4os euo aq4 uv- oIeIma avep v
physician and patient, for consideration
of Insertion. He does, however, believe
that the patient should have adequate
time to read the brochure and discuss
any questions with the physician before
making a final, informed, and rational
decision to use an IUD, and this was the
intent of the proposal. It is therefore
highly desirable, although not required,
that the patient receive the brochure on
a date earlier than the date set for in-
sertion. However, the Commissioner did
not intend to require that the patient
visit the physician twice, once to receive
the brochure and again to have the IUD
inserted. He believes that the term "prior
to insertion" indicates It is permissible,
though less desirable, for the patient to
be provided the brochure the same day
that she obtains the IUD.

To maximize the availability of the
Patient Brochure to prospective IUD
users, and to make it more likely that a
patient has obtained and read the bro-
chure prior to insertion, the Commission
recommends that the following methods
be used to dissdninate the brochure:

a. The patient may be provided the
Patient Brochure (and information
about any other available birth control
method) during a routine visit to a
physician or a trained health profes-
sional, especially when the patient re-
quests information on IUD's or birth
control iff general.

b. The patient could pick up the bro-
chure at the physician's office without
being examined by the physician. This
would not require use of a physician's
time and would not constitute a formal
visit to the physician.

c. A copy of the brochure could be
mailed to the patient from the physi-
clan's office.

To encourage adequate dissemination
of the Patient Brochure, it should be un-
derstood by manufacturers that the bro-
chure must accompany each IUD but
must be packaged separately from the
sterile package itself. This requirement

*is added to the final regulation.
10. Two comments concerning the

"Precautions and routine examinations"
section recommended that in addition to
physicians, other appropriately trained
health professionals be allowed to dis-
seminate IUD information to the patient.

The Commissioner agrees with this
recommendation. The final regulation is
amended under the "Patient counseling"
portion of the "Precautions" section to
include a broader-segment of the health
community, including nurses and other
trained health professionals in the dis-
semination of IUD information. This will
ensure that more prospective IUD users
are given access to the necessary patient
Information to allow them to make more
informed judgments regarding IUD use.

11. The proposal stated that the physi-
cian should discuss fully the informa-

tion In the Patient Brochure with the
patient, as.well as other means of con-
traception, and obtain the patient's
consent. The proposal provided that if
a patient is not competent to give In-
formed consent, her parent or guardian
must be provided with the information
necessary to decide on behalf of the pa-
tient. Under the proposal, the consent
could be oral or written; if oral, a noti-
fication in the patient's record was
recomnriended.

The portion of the proposal concern-
ing informed consent elicited 13 corn-
-ments. Four comments generally ap-
proved of the informed consent provi-
sions, while nine comments opposed such
provisions as not being appropriate in
IUD labeling regulations. Comments in
support of the informed consent provi-
sions suggested that, without enforce-
ment by FDA, it is a hollow require-
ment. It was suggested that procedures
be established to monitor compliance
with informed consent provisions and
that violators be prosecuted. It was also
suggested that physicians' records be
periodically reviewed by IUD manufac-
turers or the government to ensure com-
pliance with the provisions. Physicians,
according to the comment, should keep
records documentiog the consent
whether It is oral or written. Moreover,
it was suggested that witnesses should
be required to sign consent forms that
would then become part of the record.

Comments opposing the proposed In-
formed consent provisions argued that
such a requirement is not proper for an
FDA package insert requirement. It was
stated that supplying apxlropriate Infor-
mation to the patient and obtaining her
consent to a particular -medical proce-
dure is a basic part of good medical
practice. It was suggested that by requir-
ing informed consent, FDA would be In-
terfering with the practice of medicine
and infringing upon the physician-
patient relationship. One comment sug-
gested that FDA does not have the au-
thority to impose on physicians an
informed consent provision, regardless of
its form 6r content, except where an
investigational procedure Is used.

The Commissioner has carefully con-
sidered the comments on the informed
consent issue. He concludes that the
final regulation should not mandate a
formal consent pro edure. However, he
believes it is incumbent upon the attend-
ing physician to offer the same type of
patient information as would be given In
any other comparable medical procedure.
The Commissioner concludes that the
patient's interests will be adequately
protected by expanded requirements to
ensure that the prospective IUD user Is
provided full information about mar-
keted IUD products. Of course, formal
informed consent in accordance with
§ 310.102 Is required for use of an investi-
gational drug IUD and will be required
in investigational studies of device IUD's
when proposed regulations published in
the IF!EDERAL REGISTER Of August 20, 1970
(41 FR 35282) become effective.
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The. prinary purposes of IUD labeling
are tn provide physicians and patients
with adequate information so that pa-
tients can make an Informed choice
whether to use anIUD, andso that IUD's
can be. used in asafe and effective man-
ner. The. final regulation accomplishes
this by requiring detailed information
about IUD's to -accompany every IUD,
and-alsa by requiring physicians to give
patients time to read IUD Information
so they can make a more informed judg-
ment about ID) use.

Whether -or not. FDAwere to include
an informed consent provision in IUD
labeling regulations, physicians nonethe-
less have-a duty under- the law of most
States to disclose airmativelyto patients
all known material risks or dangers re-
garding. medical procedures. Moreover,
recent cases indicate a trend toward re-
quiring botli manufacturers and physi-
-clans to provide complete information to
patients relating to all known or poten-
tial risks assbeiated with medical prod-
ucts and'for physicians to obtain con-sent.

12.Two comments on patient examina-
tion prior to Insertion suggested the test
for all forms of venereal disease be per-.
formed, not simply a culture for gonor-

- rhea as Indicated in tlie proposed regula-
tion.

-The Commissioner agrees that under,
-certain clrcumstisnces (e.g., known con-
tact with -a syphilitic), the patient
should be tested for other forms of ve-
nereal disease as well as for gonorrhea.'
Therefore, the Commissioner is amend-
tag the final regulation under 'Trecau-
tions to require that prior to insertion,
a pelvic examination, "Pap" smear,

Z gonorrhea culture, and if indicated, ap-
propriate tests for other forms of ve--
nereal disease should be done (Ref. Ia,
(181-192), pp. 193-195).

13. Two comments ricommended that
,a statement on uterine sounding with re-
spect to depth be included in the final
regulation. It was noted that an IUD is
more likely to- be expelled when the
uterine cavity isIess.than 6.5 centimeters
(cm) deep.

The Commissioner agrees with the
comment, and he Is amending the fial
regulation under "Precautions" to Indi-
cate that the Insertion of an WC]D into a.
uterine cavity measuring less, than 6.5
cm may increase the incidence of expul-
sion; bleeding, and pain (Ref. la, (183)
pp. 193-195).

14. One comment suggested that it is
unfair to require inappropriate an inap-
plicable statements to be included In the
labeling of products to, which the state-
ment has, only "tangential" relevance.
The section "Continuation and removal'
andportions of the section on "Insertion
technique," for example, may not apply
to all devices.

The Commissioner agrees thatspecific
instructions for continuation and re-

- moval and, insertion techniques are best
left to the manufacturer. Therefore, IA-

-formation on specift insertion techniques
formation on the need periodically to re-
move a particular device will be under

the heading 'Directions for Use" with
specific wording to be developed by the
manufacturer. It is generally suggested
that whenever possible an IUID should be
inserted. during a. menstrual period be-
cause the cervical, canal is more open at
this time than at other times during the
cycle and because the possibility of
pregnancy is reduced. Accordingly, the
waring concerning insertion of the de-
vice during the menstrual period will re-
main in the physician labeling. The Com-
missioner realizes that a woman may
menstruate and yet be pregnant and
that, as a result, insertion of an IUD is
ultimately a matter of medical Judgment
(Ref. Ia, (181-192), pp. 193-195).

General Information on continuation
and. removal regarding such matters as
insertion during the menstrual period,
anemia, pelvic infection, pregnancy,
uterine or cervical malignancy, and in-
sertion of an IUD in uterine cavities
smaller than 6.5 cm. are now treated un-
der other sections of the labeling such
as "Precautions!'

The Commissioner has simplified the
format, of the proposed regulation sec-
tion headed 'Trecautions and routine ex-
aminations" which included '"nsertion
Technique." Now the "Precautions" sec-
"tion of the labeling contains necessary
information on any special care to be
exercised by- the practitioner for sWe
and- effective use of IUD's. In addition
to what was proposed, there is now a
-precaution suggesting that a complete
medical history germane to IUD selec-
ton be taken; a precaution on the use
of medical diathermy (replacing the pro-
posed warning on microwave therapy, a
form of medical diathermy); a separate
section on bleeding problems related to
anemia; and a section on Instructions
to the patient.

16. One comment suggested that the
discussion of menorrhagla (excessive
bleeding) or metrorrhagia (uneven
bleeding) producinganemia under "Re-
quirements for continuation and remov-
al" be limited to Indicate that medical
removal of an IUD should occur only
when there Is prolonged or recurrent
menorrhagia or metrorrhagia.

The Commissioner Is revising the
labeling with respect to anemia and oth-
er blood related problems. The "Precau-
tions" section in the labeling will indi-
cate that IUD's should be used with cau-
tion In patients who have anemia or
a history- of menorrhagla or hyper-
menorrhea, and that patients experlene-
Ingmenorrhagia or metrorrhagia follow-
in& IUD insertion may develop hy-
pochromic: microcytic anemia (iron
deficiency anemia).

The labeling will also suggest that
IUD's be used with caution in patients
receiving anticoagulants. or having a
coagulopathy because such patients may
be predisposed to greater uterine bleed-
Ing thanpatients not receiving antcoag-
ulants or having coagulation therapy
(Ref. 1g. (214-220), pp. 244-253).
17. Two comments suggested that syn-

cope (fainting) be added to the list' of
adverse reactions.

The Commissioner agrees with the
comment because syncope may be an-
ticlpated during manipulation of the
cervix during IUD insertion or removaL
Accordingly. and in light of recent in-
formation, the Commissioner adds both-
to the "Precautions!' section-nd to the
"Adverse Reactions!' section, "Syncope,
bradycarda (slowness of the pulse), or
other neurovascular episodes'" (Ref. 1.
(200-1). pp. 244-53).

Om.Ea CuHmAis = LAE =G
REQD1EE-mTS

In addition to the changes made above
In response to comments, the Commis-
sioner Is changing the labeling with
respect to the recommended timing of
a patients first postinsertion visit.

The proposal- stated that the visit
should occur within 3 months postinser-
tion. Sirce expulsion occurs most fre-
quently prior to the first postinsertion
mense,, the Commissioner-is amending
the "Precaution' in the physician's
labeling and "Directlons for Use" in the
patient labeling to suggest an examina-
tion soon afterthe nextimenstrual period
but no later than 3 months after In-
sertion (Ref. Is, (2340), p. 477).

The Commissioner has added "frag,
mentation of-theIUD" to the list of "Ad-
verse Reactions" because of several re-
ports in the literature which indicate a
breakdown of IUD composition In the
uteri of a small number of women (Ref.
la, (1227. 1790, 2Q12), pp. 417, 447,4 62).

Section 31002' contain Information
on IUD's which pertains only to drug'
IUD's. In addition t those already dis-
cussed In the preamble. a number of
other p3otentia sources of danger have
been reported In the literature.

Under "Warnings," the Commissioner
adds the statement, "Tong-term effects
on the offspring- when pregnancy occurs
with (name of drug IUD) in place are
unknown."

Also under "Warnings" Is added a
statement Indicating that systemically
administered sex sterolds.including pro-
gestational agents. have been associated
with an Increased rik of congenital
anomalies. It is not known whether such
anomalies could occur with a 1roges-
terone-contabnin ID in place; how-
ever. with the recent approval of a pro-
gesterone-containin' IUD by FDA. the
Commissioner believes such information
is Important. -

A report has appeared in the literature
suggesting that a. coppeibiiduced urti-
carial allergc skin reaction developed in.
a woman wearing a copper-containing
IU]D. The Commissioner believes that if
symptm of such an. allergic response
should occur, the patient should he in-
structed. to tell the consulting Physician
that a copper-containing ID is being
worn. Reference to the urticarial allergic
reaction is made under both "Precau,-
tions" and "Adverse Heactions."

For copper-containing IUD's the
Commissioner adds both to the "Precau-
tions" and to the "Adverse RPactions"
sections a vascular reaction of the skin
called a "Urticarfal allergic skin reac--
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tion,:' which has been reported in the
literature.

In the physician's labeling under "Di-
rections for Manufacturers," the Com-
missioner Is requiring the manufacturer
to ndicate-whether or not his article
must be replaced every year or so in or-
der that the patient continue to be pro-
tected from pregnancy. This informa-
tion is now required under "Continuation
and Remnoval" for the patient labeling.
CONTENTS OF LABELING DIRECTED TO THE

PATIENT
18. One comment suggested that for

clarity the labeling directed to the pa-
tient be revised to provide separate pre-,
insertion and postinsertion information.

The Commissioner agrees with the
comment and has determined that the
Patient Brochure will contain both pre-
insertion and postinsertion information
separately identified. The brochure is to
be made available to the patient prior
to insertion and must be packaged sep-
arately from the sterile IUD pfackaging.
To maxin ize the opportunity for every
Interested patient to receive the bro-
chure, manufacturers must recognize
the necessity of printing and shipping
labeling brochure in quantities greater
than the number of IUIYs manufactured
and shipped. The Commissioner's au-
thority under sections 502(f), 505, 520
(e) and 701(a) of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 352
(f), 355, 360j (e), and 371 (a)) is the basis'
for such a requirement.

19. One comment referring to the sec-
tion on general information argued that
the statement, "Your doctor can explain
how the IUD and other'forms of contra-
ception prevent you from becoming preg-
nant and can tell you about any risks
you take in using them," is inappropriate
because the precise mechanism of IUD's
in preventing pregnancy has not been
definitely determined. The comment fur-
ther stated that since all known risks
cannot be foreseen, and all possible risks
cannot be determined for any device or
drug, the phrase "any risks" is too broad.

The Commissioner agrees with the
comment and has rephrased the sen-
tence in a new introductory paragraph
to recommend that the patient should,
prior to deciding on a method of birth
control, discuss with the physician any
questions she may have about the IUD
or other methods of contraception.

20. Two comments addressed the
phrase "range of effectiveness percent"
under "General Information." One com-
ment suggested that the mathematical
rating for IUD's is questionable as a
statistical approach for lay use. Another
comment suggested that in addition to
pregnancy rate, additional data relating
to continuation and safety should be in-
cluded in the Patient Brochure.

The Commissioner agrees that in ad-
dition to the pregnancy rate, the other
data that would be meaningful to the
patient and should be included are dis-
continuation rates and adverse reactions
data relating to required medical re-
moval. These figures should be expressed
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in terms of a figure per 100-woman-years
of use. This information, the Commis-
sioner believes, will be important in help-
ing the patient select or reject a particu-
lar IUD. He therefore has required inclu-
sion of this information in the Patient
Brochure under "Use Effectiveness." He
notes, however, that this particular in-
formation varies for each particular 1UD
and therefore will be different for each
product's brochure.

21. One comment stated that the
phrase "certain types of IUD's must be
replaced periodically" should be revised
to incorporate a statement that informs
the patient whether the specific IUD
referred to in the Patient Brochure is one
which must be replaced periodically.

The Commissioner agrees with the
comijent, buf will under a new section in
the final regulation ("Directions for
Use") require the manufacturer to supply
his own information on the time interval
for replacement and removal.

22. One comment suggested that the
statement appearing under the heading
"Checking your -IU)" that "If you can
feel the thread, you know the IUD is in
place and-working" is misleading because
presence of the tail does not necessarily
mean that there is no perforation or that
a pregnancy has not occurred. Reference
was made to the statement in the physi-
cian's labeling that pregnancy can occur
with an IUD in place.

The Commissioner agrees that the
referenced statement could be misleading.
Therefore, the final regulation has been
revised under "Directions for Use" to in-
dicate that if the patient can feel the
thread, it is likely that the IUD Is
working.

23. In the proposal under the heading
"Checking your IUD]" the patient is ad-
vised that if she thinks the1UD has come
out, she should use another birth control
method such as vaginal foam and con-
doms (rubbers) until she can be checked
by her physician. One comment suggested
in this light that vaginal cream and vag-
inal jelly should also be listed as alter-
nate means of birth control in this type
of situation.

The Commissioner agrees with the sug-
gestion and is amending the final regula-
tion to include contraceptive creams,
jellies, and foams. The Commissioner is
also adding the statement that these
alternative methods are not as effective
in preventing conception as the IUD (Ref.
la, (234), p. 477).

24. Five comments indicated that the
Patient Brochure should contain, In lay
language, all the information including
warnings, indications, contraindications,
side effects, and adverse reactions con-
tained in the physician labeling.

The Commissioner believes that the
labelingdirected to the patient should be
comprehensible to as large a segment of
the population as possible. The Commis-
sioner finds that,only by including in the
Patient Brochure most of the Informa-
tionlound in the Physician Labeling, but
written in lay language, will the labeling
meet requirements for comprehensibility

and completeness. If because of compre-
hensiveness, a patient may not under-
stand a particular complication or sido
effect, the physician can explain It to her.

The Commissioner, therefore, is adding
to the Patient Brochure all the informa-
tion necessary for the patient to make an
intelligent decision regarding IU) use
and continuation, including a more de-
tailed summary of clinical trials with the
IUD than was proposed and a list, in lay
language, of all known risks that have
bein associated with IUD's.

The Commissioner has divided the Pa-
tient Brochure Into two sections: "Preln-
sertion Information" and "Postinserton
Information." Unler "Preinsertlon In-
formation," the section "What you should
tell your doctor" has been expanded to
include, among other aspects of patient
history, prior uterine surgery, allergy to
copper (for drug IUD's), heart disease,
and heart murmur. A new section on "Ad-
verse Reactions" sets forth in lay terms
what is found under adverse reactions In
the physician labeling. Preceding "Post-
insertion Information," the Commis-
sioner has provided an Introductory para-
graph advising patients to read the bro-
chure and to discuss It with their physi-
cians. In the section "Directions for Use"
under "Checking your IUD," the Com-
missioner has expanded the paragraph
dealing with "When to check for the
thread" to indicate that It should be done
after each menstrual period and to ad-
vise the patient to make sure that the
IUD thread is high in the vagina.

The section headings in the proposal,
"Important warnings" and "Complica-
tions," are combined In the final regula-
tion under the new section headed
"Warnings." Under "Warnings," the
paragraph entitled "Tail or thread dis-
appearance" indicates that If the thread
cannot be felt, it is possible that perfora-
tion has occurred. This possibilty was not
described in the proposal. The Commis-
sioner is also adding, to conform with the
physician labeling, the warning that a
patient using a metal IUD should not
undergo medical diathermy treatments
including short wave and microwave
(Refs. 2 and 3).

25. One comment regarding "Side
-effects" suggested low backache may oc-
cur intermittently for several months or
during the entire time the IUD is In place
and should be listed therefore undor
"Complications."

The Commissioner agrees that "back-
ache" should be included in the Patient
Brochure but has listed It under "Ad-
verse Reactions" in the final regulation
rather than in "Complications" (now
"Warnings").

26. One comment objected to Includ-
ing venereal disease as a complication
occurring with the use of an IUD.

The Commissioner agrees that vene-
real .disease is not a direct complication
of IUD usage, and the final regulation is
amended to delete such reference.

27. One comment suggested that a
statement be Included under "Side Ef-
fects" reflecting that the possibility ex-
Leta that bleeding may be heavier
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throughout the use of an IUD. not just
within the first 2 or 3 months.

The Commissioner agrees that bleed-
ing may- be heavier than normal
throughout the use of the IUD, not Just
within" the.first 2 or 3 months, depending
on the nature of the placement, the
design of the device, and the general
physiological condition of the patient.
The final regulation is amended to re-
flect this fact by recommending to the
patient in the section headed "Side Ef-
fects" that she should see'her physician
if bleeding persists.

28. Three comments suggested that
the proposed labeling requirements are
inflexible because they do not provide
manufacturers with adequate opportu-'
nity to reflect the individual differences
of particular devices.

The Commissioner realizes that differ-
ences exist among various IUD's- with
respect to reported event rates, design,
methods 6f insertion, etc., but he believes
that fhe regulation as proposed Is ap-
propriate for all 1UD's currently on the
market and that the final regulation
permits sufficient flexibility as required
for the various IUD's. The regulation
recognizes distinctions between drug and
device IUD's and permits the labeling
to reflect data unique to a particular
product. Furthermore, manufacturers
may supply information in the labeling-
that Is In addition to but not in lieu of
-the requirements In the regulation, so
long as such additional information does
not undermine or detractfrom the re-
quired information:

29. Five comments indicated that risk/
.benefit information, including relative
safety and efficacy data on other contra-
ceptive products, be part of IUD labeling.
In addition, two comments recommended
that an explanation of the relative ad-
-vantages ard disadvantages of alterna-
tive forms of birth control, including
sterilization and-abortion, be included in
-the Patient Brochure.

* - "The Commltsioner believes that com-
parative risk/benefit information on
other contradeptive products, whether
IUD's or -other contraceptives, should
not be required in IUD labeling at this
tih-e. This type of infornation can best
be discussed with the physician.
- The physician will in all cases help
the patient to select the proper IUD, or
he will, after evaluating the patient, de-
cide not to insert an IUD at all. Under
the latter circumstances, other forms of
birth control will be considered, and the
physician can discuss the relative bene-
fits and risks of such other forms of
birth control as they apply to the par-
ticular needs of the individual patient.

n " addition to the comments received
on patient labeling, the Commissioner
also received a petition submitted on be-
half of several women's and consumer
organizations in June 1975, which,
-among other things, requested the
agency to promulgate regulations re-
quiring patient labeling and made a
number of specific suggestions as to con-
tent and format of-such labelig. The
suggestions in the petition concerning

IUD labeling requirements have been
considered during the development of
this final regulation, which constitutes
the agency's response tO those sugges-
tions.

Several manufacturers Indicated that
they may have dificulty distributing
the necessary number of brochures to
physicians in 90 days, as would have
been required by the proposal. Accord-
ingly, the Commissioner Is e-tending
from 90 to 180 days the effective date
of the final regulation.

Device IUD requirements will be codi-
fled in § 801.425 while drug IUD require-
ments will be codified in § 310.502, which
conforms to FDA's recodiflcatlon of
medical devices regulations published In
the FEDERAL REGISTER of February 13,
1976 (41 FR 6896).

As proposed, the final regulation will
require submission of drug IUD label-
ing in supplemental new drug applica-
tions.

The following documents have been
placed on file and are available for pub-
lic review in the office of the Hearing
Clerk.

Referefice la. may be obtained by
writing or calling: Acquisition Office,
National Technical Information Service,
-U.S. Department of Commerce, Spring-
field, VA 22161, Telephone: "703-451-
3836. The ?NTMS number is PB 249-614.
The cost is $12.50 for paperback and
$2.25 or microfiche.

1. Tlet.e. 1Intra-Uterine Contraception:
Recommended Procedures for Data Analy-
sis," Studies in Family Planning. Number
eighteen (Supplement), The Population
Council, Inc., New York, April 1067.

Ia. '"Review and Analysi of the Scientific
and Clinical Data on the Safety, Efflcacy, Ad-
verso Reactions, Biologic Action. Utliation.
and Design of Intrauterine Devices," Battelle
Memorial Institute. Human Affairs Research
Centers (August 11, 1975, pp. 1-491).

2. Krusen, Kottko, and Elwood. Handbook
of Physical Medicine and Rehabilitation, 2d
Ed., pp. 294 and 334, Saunders. PhIl., 197L

3. Scott, Clayton's Electrotherapy and Ac-
tno Therapy, 7th Ed., pp. 230 and 332, Wl-
1lams and Wilkins, Balto., 1975.

4. Gal, I., B. Hirman, and J. Stern, "Hor-
mono Pregnancy Tests and Congenital Mal-
formation," Nature, 216:83, 1907.

5. Levy, Z. P.. A. Cohen. and P. C. Fraser,
"Hormono Treatment During Pregnancy and
Congenital Heart Defects," Lancet, 1:011.
1973.

6. Nora, J. and A. Nora, "Birth Defects and
Oral Contraceptives," Lancet, 1:941, 1973.

7. Janerlch, D. T., J. U. Piper, and D. M.
Giebatis, "Oral Contraceptives and Congeni-
tal Limb-Reduction Defects," New Enpland
Journal of Medicine, 291:697, 197*.

8. Heinonen, 0. P., D. Slone, I. I. Monson.
E. B. Hook, and S. Shapiro, "Cardiovascular
Birth Defects and Artenatal Xxposure to Fe-
male Sex Hormones," New England Journal
of Medicine, 296:67 1977.

9. Barranco, P. B., "-czematoua Derma-
titis Caused by Internal xponmure to Copper,"
Archives of Dermatology, 106:386, 1972.

(Sees. 201 (g) and (h), 502, 505, 520(e), 701
(a), 82 Stat. 1041 as amended, 1060-1053 as
amended, 1055, 90 Stit. 567 (21 U.S.C. 321 (g)
and (h), 352, 385, 3 0j(e), 371(a))) and
inder authority delegated to the Commia-
sloner (21 CPU 5.1).

Chapter I of Title 21 of the Code of
Federal Regulations Is amended as fol-
lows:

1. In Part 310 by revising § 310.502 to
read as follows:
§ 310.502 - Intrauterine devices for hu-

man use for the purpose of contra-
ception.

(a) New drug status of certain intra-
uterine devices for human use for the
Purpose of contraception. (1) The Food
and Drug Administration has become
aware of the increased clinical use for the
purpose of contraception of intrauterine
devices (IUD's) that incorporate heavy
metals, drugs, or other active substances.
The amount of local irritation caused by
such active materials has been reported
as being correlated, in animal studies, to
the effectiveness of such products in
achieving their contraceptive effect. Sev-
eral investigators have reported different
pregnancy rates which appear to be de-
pendent on the type of metalused and/or
the amount of exposed surface of the
metal. Drugs have been incorporated
with otherwise inert intrauterine devices
to Increase the contraceptive effect, de-
crease adverse reactions, or provide in-
creased medical acceptability.

(2) Intrauterine devices used for the
purpose of contraception and ncorporat-
ing heavy metals, drugs, or other active
substances to increase the contraceptive
effect, to decrease adverse reactions, or
to provide Increased medical acceptabili-
ty (drug intrauterine devices) are not
generally recognized as safe and effective
for contraception and are new 'drugs
within the meaning of section 201(p) of
the Federal Food, Drug, and Cosmetic
Act. A completed and signed "Notice of
Claimed Investigational Exemption for a
New Drug" (Form FD-1571 set forth in
§ 312.1(a) (2) of this chapter) must
therefore be submitted to cover clinical
investigations to obtain evidence that-
such preparations are safe and effective
for this use. An approved new drug appli-
cation is required for the marketing of
such articles.

(b) Labeling of intrauterine contra-
ceptive devices considered -ew drugs
(drug UD's). The Intrauterine contra-
ceptive device Is a popular method of
contraception used by several million
women in the United States. Although
this method of contraception is generally
safe and effective, certain complications
and side effects may result from its use.
A Food and Drug Administration review
of the labeling of intrauterine contracep-
tive devices currently marketed in the
United States reveals that information
necessary for the safe and effective use
of these products Is not uniformly avail-
able to either the practitioner or the pa-
tient. Based on the review of the labeling
and on the recommendations of the
Ad Hoc Obstetric-Gynecology Advisory
Committee, the Commissioner has con-
cluded that in the Interest of safe and
effective use, and prevention of mislead-
Ing labeling, there is a need to establish
uniform physician and patient labeling
for such drugs.
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(1) Labeling acCompanyIng each drug
IUD and directed to thie physician ba]
be substantially as follows, adjusted
where appropriate to the requirementq
of a particular drug IMD.

D)ZscaZON
(To be supplied by manufacturer)

Description shall Include the following
Information:

1. Proprietary or established name of the
IUD.

2. Major Ingredientsor composition.
3. Model.
4. Physicaldimensions sia and-shape).
B. D escription of components in package

or system.
0. A statement that the product As isterle,
7. Other characteristics.

MODE or Acuoz ox Pn r=TcLzs or 1W ilFlsGN

(To be supplied by the mzanufacturer)

The manufacturer shall include informa-
tion on the mode of action or principlei of
the IVD'8 design. Ata minimum. the state-
ment should 'provide that IDs seem Uo
Interfere In -some anner vith zddation in
the endometrium, probably through foreign
body zeaction in the uterus.

I.DICs n s A51 UAs=E

The labeling may Include indications and
usages other than those :tated below, pro-
vided that an -approved mew drug -applica-
Vion Is Ineffect

(Name o drug XCD) Is Indicated for
contraception.

WUD'A should not be inserted when the
following conditions exist:

1. Pregnancy or supplelonof!preinaucy.
2. Abnormalities Df the -uterus Te-lting In

distortion of the uterine cavity.
3. Acute pelvic Inflammatory disease or a

history of repeated lielvic inflammatory
disease.

4. Post partun 4dometritis or infected
abortion In the past 3 months.

5. Known or suspected uterine or cervical
malignancy Including unresolved, abnormal
"Pap" smear.

B. Genital bleeding of -unknown etiology.
7. Untreated -cute cerileltls until Infec-

tion is controlled.
8. Copper-containing IUD's shumld not be

inserted In presence of diagnosed Wilson's
Disease.

9. Known allergy to copper. -(Por copper-
containing IUDs.)

1. Pregnancy-a. Long-term -effects~-
Long-term effects on the offspring when
pregnancy occurs with (name of drng IUD)
In place are unknown.

b. Septic abortion. Reports have indicated
an increased Incidence of septic abortion
associated insom instance with septlcemia,
septic sbock. and death in patients. bcom-
Ing pregnant with an MOD in place. Most of
these reports have been associated -with the
mid-trImester of pregnancy. in some -cases,
the initial symptoms have been -Insidious
and not easily recognized. If pregnancy
should occur with an IUD in place, the
IUD should be removed It the string is
visible or, if zemoval proves to be or would
be diflIcult, termination of thq pregnancy
should be considered and offered the -pa-
tient us an option bearing in maind that the
risks associated with -an elective nbortion
Increase with gestatlonal age.

c. Continuation of pregnwncw. If the pa-
tiaut chooses to continue the pregnancy, she

RULES AND REGULATIONS

must be warned of the increased risk of spon-
taneous abortion and of the increased risk of

-sepsis, including death if the pregnancy con-
tnues with the IUD In place. The patient
must be closely observed and she must be
advised to report all abnormal symptoms.
such as flu-like syndrome, fever, abdominal
cramping and pain, bleeding, or vaginal dis-
charge immediately because gener~lized
symptoms -of septicemia may be insidious.

2- Rctopic _pregancy. .-A pregnancy that
occurs with an IUD In place Is more likely
to be ectoplc than a pregnancy Occurring
without an IUD In place. Accordingly, 'pa-
tients who become pregnant while using the
IUD should be carefully evaluated for the
possibility of an ectoplc pregnucy.

b. Special attention should be directed to
patients with delayed menses, slight metror-
xhagla and/or unilateral pelvic pain And to
thosepatients who wish to terminate a treg-
nancy because -of IUD failure to determine
whether ectoplc pregnancy has ,occurred.

3. Pelvic infection. Pelvic Infection may
-occur with the IUD in place and at times
result In the development of tubo-ovarian

. abscesses or general peritonitis. Appropriate
aerobic land anaerobic bacteriological studies
should be done and antibiotic therapy ini-
tated. 'If the Infection does mot show a
marked clinical improvement vithin 24 to 48
hours, the IUD should be removed and the
continuing treatment reassessed -based upon
the results of culture and'nensitivity tests.

4. Zmbeefment. Partial penetration or
lodging of the IUD In the endometrIum can
result In difficult removals.

T ). Perforation. Partial or total perforation
of the uterine -wall or cervix may occur with
the use of UDz. The possibility of perfora-
tion must be kept In mind during Insertion
and at the time of any suhsequent examina-
tion. If perforation occurs, the IUD should
be removed. Adhesions, foreign body -eac-
tions, and Intestinal obstruction may result
If au IUD is left In the pe itonent cavity.

S. Vongenitea anomalien. Systemically ad-
* ministered sex steroids, Including progesta-

tIonal agents, have been wsociated with an
increaked risk of congenital 2omalies. Zt Is

- not Jnown whether such anomalles could
occur when. pregnancy Is contioned with a
progesterone-containing 1D In place.

Z-ECAUTXO1S

1. Patient counseling. Priov to Insertion
the physician, murse, or other trained health
professional must provide the patient with
the Patient Brochure. The patlent should be
given the opport nIty to Tead the brochure
and discuss fully any question she zayhave
concerning the IITD as wellas other methods
of contraception.

2. Patient evaluation andl clinica --on-
siderations. s. A complete medical .history

- should be obtained to determilne conditions
that might influence the selection of anIUD.
Physical examination should Include & pelvic
ex amination. "Pap" smear, gonorrhea culture
and. If indicated, appropriate tests for other
f forms of venereal disease.

b. The uterus should be carefully sounded
* prior to insertion to determine the degree of

patency of the endocervical canal and the
internal oa, and the direction and depth of
the uterine cavity. In occasional ces. severe
cervical stenosts may be encountered. Do not
use excessive force to overcome this Tests-
tance.

c. The uterus should sound to a depth -of
6 to 8 centimeters (cm). Insertion of an IUD
I into a uterine cavity measuring less than
6.5 cm by sounding may Increase the In-
cldence of expulsion, bleeding. and pain.

d. The possibility of insertion In the pres-
ence of an existing undetermined pregnancy

- is reduced If insertion i performed during
or shortly following a menstrual period. The

IUD should not be inserted post partum or'
postabortion until involution of the uterus
is completed. The incidence of perforation
and expulslQn Is greater If involution is not
completed.

e. IUD's should bd used with caution in
those patients -who have an anemia or a
history of menorrhagla or hypermenorrhea.
Patients experiencing menorrhagia and/or
metrorrhagia following ZUD insertion may be
at risk for the development of hypochromlo
microcytic anemia. Also, lu=8s should be used
with caution In patients receiving Anti-
coagulants or having a coagulopathy

f Syncope, bradycardla or other neuro-
'vascular episodes may occur during Insertion
or removal of IUD's, especially In patienta
with a previous dispositon ,to these
conditions.

g. 'Patients with vavular or congenital
heart disease are more prone to develop sub-
acute bacterial endocardiths than patients
who do not have valvular or congenital heart
'disease. Use0 of an I=D in these patients may
represent a potential source of septic emboll,

h. Use of an IUD In those patients with
acute cervicitis should be postponed until
proper treatment has cleared up the info.
tion.

1. Since an IUD may be expelled or dis-
placed, patients should be reexamined and
evaluated shortly after the first pogtinsor-
tion menses, but definitely within 3 months
after Insertion. Thereafter annual examina-
tion with appropriate medical and laboratory
examination should be carried out. Whe IUD
-should be replaced every ---- years (tufor-
mation to be supplied by manufacturer).. 3. The patient should be told that some
bleeding and cramps may occur during the
first 'few weeks after insertion, 'but if her
symptoms'contlnue or are severe she should
-report them to her physician. She should
be Instructed on how to check after each
menstrual period to make certain that the
thread still protrudes from the cervix, and
she should be cautioned that there Is no
contraceptive protection If the UD is -ex-
pelled. She should be cautioned not to pull
on the thread and displace the IUD. f par-
Vial expulsion occurs, removal Is Indicated
-and a 'new UD may be inserted. he pa-
tient should be told to return in ---- years
for replacement of the IUD.

k. The use of medical diathermy (short-
wave and microwave) Inpatients with metal-
containing UD's may cause heat injury to
the surrounding tissue. Therefore, medical
diathermy to the abdominal and saral res
should not be -used.

i. Copper-contalning IUDs--A copper in-
iduced -urticlal allergic skin reaction may de-
velop in women -wearing a copper-contaning
XUD. If symptoms of such an allerg& ro-
sponse occur, the patient should be nstruo.
ted to tell the consulting physician that. a
copper-bearing device is being worn.

ADVZSx lzcroNs
These adverse reactions are not listed In

any orderof frequency or severity-
. Reported adverse reactions Include' en-
dometritis, spontaneous abortion. septic
abortion, septicemia, perforation of the
uterus and cervix, embedment fragmontation
of the IUD pelvic infection, vaginIts, loukor-
rhea, cervical erosion, pregnancy, ectopio
pregnancy, diffcult removal, Tomplet or
-partial expulsion of the IUD, intermenstrual
spotting. prolongation of menstrual :1ow,
anemia, pain and cramping, dysmenorrhea
backaches, dyspareunia, neurovascular epl-
sodes including bradycardla, and syndope
secondary to insertion. Perforation Into the
abdomen has been followed by abdominal
aheasons, intestinal penetration, lntestinal
obstruction, and cystic masses In the pelvis,
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For copper-containing IUD's the following
adverse reaction should also be added: urtl-
caral allergic skin reaction.

DIECTIoNs FOR UsE

(To be supplied by manufacturer)

Directions for use shall include the follow-
ing:

1. Insertion technique.
2. Requirements for replacement and re-

moval (including information on whether
the IUD should be replaced periodically and,
if so, how often).

CLINcAL STUDIS

Different event rates have been recorded
with the use of different IUD's. Inasmuch as
these rates are usually derived from sepa-

- rate studies conducted by different Investi-
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gators in several population groups., they can-
not be compared with precision. Further-
more, event rates tend to be lower as clinical
experience Is expanded. poesibly due to reten-
tion In the clinical study of those patients
who accept the treatment regimen and do
not discontinue duo to adverse reactions or
pregnancy. In clinical trials conducted by
(name of sponsor) with the (name of drug

IUD), uso effectiveness was determined as
follows for parous and nulllparous women,
as tabulated by the life table method. (Rates
are expressed as events per 100 women
through 12 and 24 months of use.) Thin ex-
perience Is based on (number) woman/
months of use, including (number) women
who completed 12 months of use and (num-
ber) women who completed 24 months of
Use.

12 mo 24 me

Parous NUolparous l'Arus Nulip s

Pr e nancy ------------------------------ ........
Expnl-----ion----------- ---
Medic remo-------------v-_--_-----Continuation rate. ........ . . -............ - - -

(2) Labeling, in suicient quanttles
to be available to patients who express
Interest in IUD's, shall accompany each
drug,=D (packaged separately from the
sterile packaging), be made available to
the patient, and contain the following
information:

PATIENT INFORMATION

This brochure provides information on the
use "of intrauterine contraceptive devices
(IUD's). There are other birth control
methods that may be suitable. Before decid-
Ing which type of birth control method to
use, you should read this brochure and have
the opportunity to discuss fully with your
doctor any questions you may have about the
IUD and other.methods of contraception.

PpExNSERTION IiiORMATION

WHAT YOU SHOULD RNOW ABOUT THE TUD

ITUD's are small articles of varous sizes and
shapes which are inserted Into the uterus
(womb). The purpose of the IUD Is to pre-
vent pregnancy.

How the IUD prevents pregnancy Is not
completely undersood. Several theories have
been suggested. IUD's seem to interfere in
some manner with the Implantation of the
fertilized egg in -the lining of the uterine
cavity. The IUD does not prevent ovulation.

The effectiveness'of the IUD is measured
by the pregnancy rate of women who use It
and the rate of adverse reactions and side
effects requiring removal of the IUD.

UE-Er5TIVENE55

Different pregnancy and adverse reaction
rates have been reported with the use of dif-
ferent IUD's. Because these rates are usually
derived from separate studies conducted by
different investigators in several population
groups, they cannot be compared with pre-
cision.

In clinical trials with (name of drug IUD),
------ patients completed ---- cycles or
months in use. The incidence of unplanned
pregnancies was ---- per 100 woman years
or ---- women out of 100 became pregnant
in a year while using an IUD. The Incidence
of adverse reactions requiring medical re-
moval of the TUD is ---- per 100 woman
years or ---- women out of 100 discon-
tinued using the IUD for medical reasons.

WHAT You Sourn TzLL To= Docroz
Before you have an IUD Inserted, you

should tell your doctor If you have ever had.
or suspect you have ever had, any of the
following conditions which might make the
IUD unsuitable as a method of contraception
for you:
Abnormalities of the uterus (womb).
Allergy to copper.
Anemia.
Bleeding between perlods.
Cancer of the uterus (womb) or cervix.
Fainting attacks.
Heart disease.
Heart murmur.
Heavy menstrual flow.
Infection of the uterus (womb) or ceix.
Pelvic Infection (pus in fallopian tubes).
Prior IUD use.
Prior uterine surgery.
Recent abortion or miscarriage.
Recent pregnancy.
Severe menstrual cramps.
Suspected or possible pregnancy.
Suspicious or abnormal "Pap" smear.
Unexplained genital bleeding.
Vaginal discharge or Infection.
Venereal disease.
Wllson's disease.

ADVERSE RzCTrIONS

The following advere reactions and side
effects have been reported and may occur
after the IUD Is inserted:
Anemia.
Backache.
Blood poisoning (septicemia).
Bowel obstruction.
Cervical Infection.
Complete or partial expulsion.
Cysts on ovaries and tubes.
Delayed menstruation.
Dlillcult removal.
Embedment.
Fainting at the time of insertion or removal.
Fragmentation of the IUD.
Intermenstrual spotting.
Internal abdominal adhesions.
Pain and cramps.
Painful intercourse.
Pelvic infection.
Perforation of the uterun (womb) or cervix.
Pregnancy.
Pregnancy outside the uterus (womnb)

(tubal or ovarian).

Prolonged or heavy menstrual flow.
-Septic abortion (infected miscarriage) fol-

lowed in some cases by blood poisoning
(septicemia) which can lead to death.

Spontaneous abortion (miscarriage).
Vaginal discharge and infection.

If you decide on the IUD as your method
of birth control, read the following informa-
tion and instructions carefully. Please keep
this brochure so that you may refer to it.
If you have any questions, consult your
doctor.

PO5 TZN 5EEO I INFO RZIATO

DESCRIPTION
(To be spplied by manufacturer)

Description shall Include the following in-
formation:

1. Proprietary or established name of the
drug UD.

2. Model.
3. Physical dimensions (size and shape).
4. Composition (metal or plastic).
5. Color and number of the tail or threads.
0. Other characteristics.

DIRXcIozs Toa UsE

1. Check ng your IUD. A tall or thread is
attached to the IUD so ypu can check to see
If it is still in place since the IUD can come
out of the uterus (womb) without your
knowing it This occurs most often during or
right after a menstrual period.

Follow these steps to make sure your IUD
is in place:

a. Wash your hands.
b. Assume the squatting position or seat

yourself on the toilet.
c. Insert the Index or middle finger high

in vagina and locate the cervix (mouth of
the uterus (womb)). The cervix feels firm
like the tip of your nose.

d. Feel for the tail or thread of the IUD,
which should be in the cervix high in your
vagina.

e. If you can feel the tail or thread it Is
likely that the IUD is In place and working.
You should not pull on the tail or thread.
This may displace the IUD.

f. After each menstrual period, you should
check to make sure the tall or thread is in
place in the cervix. You may check for the
tail or thread more often if you wish.

g. If you think the IUD has come out or
has been displaced (e.g, you cannot feel the
tall or thread or you can feel the IUD itself),
use another birth control method, such as
contraceptive vaginal foam, cream, or jelly,
or condoms (rubbers), until you can be
checked. (Thesa alternative methods are not
as effective as the IUD.) Call your doctor for
an examination.

b. You should return to see your doctor
as soon as possible after your next menstrual
period, after Insertion of your IUD, but no
later than 3 months after insertion. This will
allow the doctor to make sure that the IUD
is In the correct position.

1. After your first checkup, you should be
checked at least once a year by your doctor.

2. Continuatfon and remoral. While you
are wearing the IUD, you may uza tampons
and take douches, if this Is your usual prac-
tice. 'With some IUD's, you may wear the
IUD until you wish to become pregnant.
With other IUD'A it is necessary that they
be replaced every year or so in order for
you to continue being protected against
preguancy. Check with your doctor concern-
Ing this. You should return to your doctor
if you wish to have the IUD removed.

Smnz Errors
The following may occur during or after

the IUD is inserted:
1. Some bleeding occurs following Inser-

tion in most women. Because of this, your
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doctor may choose to Insert your I0D dur-
Ing or at the end of your menstrual perlod.
This also reduces the possibility that you are
pregnant at the time of .T'D insertion.

2. Bleeding between menstrual Periods,
usually In the form of spotting, may occur
during the first 2 or 3 Months after Inser-
tion. The -first few menstrual periods after
the insertion may be heavier and longer. If
these conditions -ontinue for longer than 2
or 3 months, consult your doctor.

3. Pain, usually in the form of uterine
cramps or low backache, may occur at the
time of Insertion and last for a few days.
Simple pain medication usually relieves the
cramping.

4. Fainting may occur at the time of in-
sertion or removal of an IUD. This passes
quickly and is not usually serious.

5. The IUD may be expelled during the first
two or three menstrual cycles following in-
sertion. Expulsion increases the risk of anuna-
planned pregnancy. Although not as effective
as the IUD, the use of a second contraceptive
method, such as a -contraceptive vaginal
foam, cream, or jelly, or condoms (rubbers)
is recommended.

W.AnniwGs

1. Call your doctor for any of the follow-
Ing reasons:

a. Severe or -prolonged bleeding. If the flow
is heavier and lasts much longer than your
usual menstrual flow, you may need to have
the IUD removed to prevent the development
of anemia.

b. Pelvic pain and cramps. This could mean
an infection has developed requiring treat-
ment.

c. Exposure to venereal disease (VD). If
exposure to venereal disease is suspected, re-
port for examination and -treatment
promptly. Failure to do so could result in se-
rious pelvic infection because use of an IUD
in itself does not prevent venereal disease.

d. Tail or thread disappearance.If you can-
not feel the' tail or thread coming through
the cervix, it Is possible that the IUD has
been expelled or displaced. or that perfo-
ration has occurred. If any of these has oc-
curred, you are no longer protected from be-
coming pregnant. Use another bIrth" control
method, such as contraceptive vaginal foam,
cream, or jelly, or condoms (rubbers), until
you can be checked. (These alternative meth-
ods are not as effective as the IUD.)

2. Do not undergo medical diathermy (in-
cluding shortwave or microwave) treatments
to the abdomen or lower back areas If you
are wearing a metal IUD. These treatments
may cause heat Injury to the surrounding
tissues.

SPECIAL WARNING Asor PRECNAcY 'WrrH AN
101) 3N PnACZ

Some women 'become pregnant while using
an IUD. If you miss your menstrual period,
or if you have a scanty flow during your
period, or If you suspect that you might be
pregnant, see your loctor right away. Serious
complication of Sepsls (severe Infection),
septic abortion (infected miscarriage), and
death have occurred when a pregnancy con-
tinues with an IUD in place. Moat of the
occurrences of these.serious complications
have been reported In the middle third of
pregnancy.

If your doctor confirms that you are preg-
nant, he should remove the IUD if the tall
Is visible. Removal of an IUD in pregnancy
decreases the likelihood of serious compli-
cations.

If removal of your 1UD proves to be diffl-
cult, you and your doctor should discuss at
that time the question of continuing the
pregnancy in view of the serious complica-
tions that may occur. In reaching a decision
as to whether or not -to have an abortion,

it should be remembered that the risks as-
sociated with terminating a pregnancy in-
crease with the length of time you are
pregnant.

(3) Any drug IUD that is not labeled
as required by this section ind that is
either introduced -or delivered for In-
troduction into Interstate commerce, or
held for sale after shipment in inter-
state commerce after November 7, 1977,
is misbranded pursuant to section 502 of
the act. Howevera drug IUD in the pos-
session of an independent wholesaler, a
retailer, or a licensed practitioner be-
fore November 7,1977, is not misbranded
if labeling required by paragraph (b) (2)
of this section is furnished to such inde-
pendent wholesalers, retailers, or li-
censed practitioners in sufficient quan-
tities to accompany each device in their
possession.

(4) The holder of an approved new
drug application for such device, as de-
scribed in paragraph (a) (2) of this sec-
tion, shall submit a supplement to his.
application to provide for the labeling
described in paragraph (b) (1) and (2)
of this section. The supplement shall be
submitted before November 7, 1977, un-
der the provisions of § 314.8 of this chap-
ter. The labeling may be put Into use
without advance approval by the Food
and Drug Administration.

(c) Applicability. Paragraphs -(a) and (b)
of this section do not apply to the following
intrauterine contraceptive devices, which are
subject to the requirements of § 801.425 of
this chapter:

(1) Intrauterine devices fabricated solely
from inactive materials, e.g., inactive plas-
tics or metals.

(2) Intrauterine devices with substances
added to improve the physical characteristics
if such substances do not contribute to con-
traception through cheical action on or
within the body and are not dependent upon
being metabolized for the achievement of
the contraceptive purpose.

(3) Intrauterine devices that contain a
component, such as barium., added exclu-
sively for the purpose of visualization by

'x-ray.

2. In Part 801 by adding new § 801.425
to read as follows:

§ 801.425 Professional and patient la-
beling for intrauterine contraceptive
devices.

(a) This section applies to intra-
uterine devices (IOD's) that are not sub-
ject to new drug reqiirements under
§ 310.502 of this chapter. IUD's subject
to this section (device IUD's) include:

(1) IUD's fabricated solely from Inac-
tive materials, e.g., inactive plastics or
metals.

(2) IUD's with substances added to
improve the physical characteristics if
such substances do not contribute to con-
traception through chemical action on or
within the body and are not dependent
upon being metabolized for the achieve-
ment of the contraceptive purpose.

(3) IUD's that contain a component,
such as barium, added exclusively for the
purpose of visualization by x-ray.

(b) The intrauterine contraceptive
device (IUD) is a popular method of
contraception used by several million

women in the United States. Although
this method of contraception is gener-
ally safe and effective, certain complica-
tions and side effects may result from
Its use. A Food and Drug Administra-
tion review of the labeling of IUD's cur-
rently marketed in the United States
reveals that information necessary for
the safe and effective use of these prod-
ucts is not uniformly available to either
the practitioner or the patient. Based
on the review of the labeling and on the
recommendations of the Ad Hoc ob-
stetric-Gynecology Advisory Committee,
the Commissioner has concluded that in
the interest of safe and effective use,
and prevention of misleading labeling,
there is a need to establish uniform phy-
sician and patient labeling for such
devices.

(1) Labeling accompanying each XUD
and directed to the physician shall be
substantially as follows, adjusted where
where appropriate to the requlrements
of a particular device IUD:

DESCRIPTIONr

(TO BE sUPPLIED r IANUACTUSi)

Description shall include the following in-
formation:

1. Proprietary or established name of the
ID.

2. lMajor ingredients or composition.
3. vfodel.
4. Physical dimensions (size and shape).
5. Description of componenta In pacalgo

or system.
6. A statement that the product is sterile.
7. Other characteristics.

MODE or' ACTION OR PRINCIPIus Or
IUD DnsxoN

(TO BE SUPPLIED BY TIIE 1 ANIrACTnt)

The manufacturer shall include informa-
tion on the mode of action or principled of
the IUD's design. At a minimum, the state-
mont should provide that IUD's seem to in-
terfere in some manner with nidation in the
endometrium, probably through foreign body
reaction in the uterus.

INDICATIONS AND USAGE

The labeling may Include Indications and
usages other than thoe stated beloW, pro-
vided that an approved premarket approval
application Is in effect. (Name of IUD) is in-
dicated for contraception.

CONTRAINDICATIONS

IUD's should not be Inserted when the fol-
lowing conditions exist:

1. Pregnancy or suspicion of pregnancy.
2. Abnormalities of the Uterus resulting in

distortion of the uterine cavity.
S. Acute pelvic inflammatory disease or

a history of repeated pelvic inflammatory
disease.

4. Post partum endometritis or infected
abortion in the past 3 months.

5. Known or suspected uterine or cervical
malignancy including unresolved, abnormal
"Pap" smear.

6. Genital bleeding of unknown etiology,
7. Untreated acute cervicitiS until infec-

tion is controlled.
WARNINGS

1. Pregnancy---a. Long-term effects. Long-
term effects on the effspring when pregnancy
occurs with (name of IUD) in place are un-
known.

b. Septic abortion. Reports have indicated
an increased incidence of Septic abortion as-
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socated In some instances with septcerl,
septic shock, and death In patients becoming
pregnant with an IUD in place. Most of these
reports have been associated with the mid-
trimester of pregnancy. In some cases, the
initial symptoms have been insidious and
not easily recognized If pregnancy should
occur with-an IUD In place, the IUD should
be removed If the string Is visible or, If
removal proves to be or would be difficult,
termination of the pregnscy should be
considered and offered the' patient as an
option bearing in nind that the risks as-
sociated with an elective abortion Increase
with gestational sa.

c. Continuation of pregnancy. If the pa-
tient chooses to continue the pregnancy she
must be warned of the increased risk of
spontaneous abortion and of the ncreased

'risk of sepsis, including death if the preg-
nancy continues with the MD In place. The
patient must be closely observed and she
must be advised to report all abnormal
symptoms, such as flu-like syndrome, fever.
abdominal cramping and pain, bleeding, or
vaginal discharge, immediately because gen-
eralized symptoms of septicemia may be in-
sidious.

2. Ectopic pregnancy. a. A pregnancy that
occurs with an IUD in place Is more likely
to be ectoplc than a pregnancy occurring
without an IUD in place Accordingly. pa,-
tients who become pregnant while using the
IUD should be carefully evaluated for the
possibility of an ectoplc pregnancy.

b. Special attention should be directed to
patients with delayed menses, slight metror-
rhagia and/or unilateral pelvic pain and to
those patients who wish to teiminate a preg-
nancy *because of IUD failure to determine
whether ectoplc pregnancy has occurred.
-3. Pelvic infection. Pelvic Infection may

occur with the IUD in place and at times
result in the development of tubo-ovarian
abscesses or general peritonitis. Appropriate
aerobic and anaerobic bacteriological studies
should be done and antibiotic therapy ini-
-tiated. If the Infection does not show a
marked clinical improvement within 24 to
48 hours, the IUD should be removed and
the continuing treatment reassessed based
upon the results of culture and sensitivlty
tests.

4. Embedment. Partial penetration or
lodging of the IMD in the endometrium can
result in difficult removals.

5. Perforation. Partial or total perforation
of the uterine wall or cervix may occur with
the use of XUlYs. The possibility of perfora-
tion must be kept in mind during insertion
and at the time of any subsequent examina-
tion. If perforation occurs, the IUD should
be removed. Adhesions, foreign body reac-
tions, and Intestinal obstruction may result
If -an IUD is left In the peritoneal cavity.

PRCAUMrONS

1. Patient counseling. Prior to insertion
-the physician, nurse, or other trained health
professional must provide the patient sith
the Patient Brochure. The patient should be
given the opportunity to read the brochure
and discuss fully any questions she may have
concerning the IUD as -'ell as other methods
of contraception.
,2. Patient evaluation and clinical consid-

erations, a. A complete medical history
should be obtained to determine conditions
that mightluinfluence the selection ofWan
IUD. -Physical examination should include a
pelvic examination. 'Pap" smear, gonorrhea
culture and, if indicated, appropriate tests
for other forms of venereal disease.

7. The uterus should be carefully sounded
prior to Insertion to determine the degree of
patency of the endocervical canal and the
Internal os, and the direction and depth of

the uterine cavity. In occasional cases, se-
vere cervical stenosL3 may be encountered.
Do not use excessive force to overcome this
resistance.

c. The uterus should sound to a depth of
6 to 8 centimeters (cm). Insertion of an IUD
Into a uterine cavity measuring less than 6.5
cm by sounding may Increase the incidence
of expulsion. bleeding, and paiU.

d. The possibility of insertion In the
presence of an existing undetermined preg-
nancy is reduced If insertion is performed,
during or shortly following a menstrual
period. The IUD should not be Inserted post
partum or postabortlon until involution of.
the uterus Is completed. The incidence of
perforation and expulsion Is greater if in-
volution Is not completed.

e. ID's should be used with caution in
those patients who have anemia or a history
of menorrhagla or hypermenorrhea. Patients
experiencing menorrhugla and/or metror-
rhagla following IUD Insertion may be at
risk for the development of hypochromlc
microcytic anemis. Also, IUD's should be
used with caution In patients receiving anti-
coagulants or having a coagulopathy.

f. Syncope, bradycardla, or other neurovar-
cular episodes may occur during Insertion or
removal of IUD's. especially In patients with
a previous disposltion to these conditions.

g. Patients with valvular or congenital
heart disease are more prono to develop sub-
acute bacterial endocarditis than patients
who do not have valvular or congenital heart
disease. Use of an IUD In these patients may
represent a potential source of septic emboll.

h. Use of an IUD In those patlents with
acute cervicitis should be postponed until
proper treatment has cleared up the infec-
tion.

1. Since an 1UD may be expelled or dis-
placed, patients should be reexamined and
evaluated ahortly.after the flrstpostinsertion
menses, but definitely within 3 months after
insertion. Thereafter annual examination
with appropriate medical and laboratory ex-
amlation should be carried out.

J. The patient should be told that some
bleeding and cramps may occur during the
first few weeks after insertion, but if these
symptoms continue or are severe he should
report them to her physician. She should be
Instructed on how to check after each men-
strual period to make certain that the thread
still protrudes from the cervix, and she
should be cautioned that there s no con-
traceptive protection If the IUD Is expelled.
She should be cautioned not to pun on the
thread and displace the IUD. If partial ex-

pulslon occurs, removal is indicated and a
newIUD maybe inserted.

k. The use of medical diathermy (short-
wave and microwave) In patients with
metal-containing IUDs may cause heat In-
jury to the surrounding tissue. Therefore,
medical diathermy to the abdominal and
vacral areas should not be used.

Anvassx; nREc'zns
These adverse reactions are not listed in

any order of frequency or severity.
Reported adverse reactions include: endo-

metritts, spontaneous abortion, septic abor-
tion. septicemia, perforation of the uterus
and cervix, embedment, fragmentation of the
IUD, pelvic infection. vagintis, leukorrhea,
cervical erosion. pregnancy ectopic preg-
nancy, difficult removal complete or partial
expulsion of the IUD, Intermenstrual spot-
ting. prolongation of menstrual flow, anemia,
pain and cramping. dysmenorrhes, back-
aches. dyspareunla, neurovascular episodes
including bradycardla and syncope second-
ary to Insertion. Perforatioh Into the ab-
domen has been followed by abdominal ad-
hesions. Intestinal penetration, intestinal
obstruction, and cystic mases in the pelvis.

Dmc'ro.xs Pon USX

(To nr suprma r zrna-.rAcrU )

Directions for use shall include the follow-
Ing:

1. Insertion technique.
2. Requirements for replacement and re-

moral, If applicable.

CLu cAL SrUDs

Different event rates have been recorded
with the use of different IUD's. Inasmuch as
thewe rates are usually derived from separate
studies conducted by different investigators
In several population groups, they cannot
be compared with precislon. Purthermore,
event rates tend to be lower as clinical ex-
perience Is expanded. Possibly due to re-
tention in the clinical study of those patients
who accept the treatment regimen and do
not discontinue due to adverse reactions or
pre.-ancy. In clinical trials conducted by
(name of sponsor) with the (name of hUD).
u-e effectiveneSs was determined as follows
for parous and nulliparous women, as tabu-
lated by the life table method. (Rates are
expressed as events per 100 women through
12 and 24 months of use.) ThLs experience is
based on (number) women/months of use
including (number) women who completed
22 months of use and (number) women
who completed 24 months of use.

12mo 24 =0

arus Nullpars Parcus Nuflprau

Pregna cy. -------------. ---. ---. ---.-... -. --.-.-.

Medical removal ................
Contlnuatin rte ... ..............

(2) Labeling, in sufflclent quantities to
be available to patients who express in-
terest in IUD's, shall accompany each
IUD (packaged separately from the
sterile packaging), be made available to
the patient, and contain the following
information:

PATM'T hflFORMsATIO.-

This brochure provides information on the
use of Intrauterine Contraceptive Devices
(IUD's). There are other birth control meth-
ods that may be suitable. Before deciding
which type of blrth'control method to use,
you should read this brochure and have

the opportunlty to dscs fully with your
doctor any questions you may have about
the IUD and other methods of contraception.

Pa monri0:; LronwsATio:

NIHAT ou SHOULD R1"OW AZOOT rr IVD

IUD's are sml drticles of various sizes and
shapes which are inserted into the uterus
(womb). The purpqze of the IUD Is to pre-
vent pregnancy.

How the IUD prevents pregnancy Is not
completely understood. Several theories have
been suggested. IUD's seem to interfere in
come manner with the Implantation of the
fertilized egg in the lining of the uterine
cavity. The IUD does not prevent ovulation.
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The effectiveness of the IUD is measured
by the pregnancy rate of women who use
it and the rate of adverse reactions and side
effects requiring removal of the IUD.

USE-EFFECTXvESS

Different pregnancy and adverse reaction
rates have been reported with the use of
different IUD's. Because these rates are usu-
ally derived from separate studies conducted
by different Investigators in several popula-
tion groups, they cannot-be compared with
precision.

In clinical trials with (name of IUD),
------ patients completed ---- cycles or
months in use. The incidence of unplanned
pregnancies was ---- per 100 woman years-
or ---- women out of 100 became pregnant
in a year while using an IUD. The incidence
of adverse reactions requiring medical re-
moval of the IUD is ---- per 100 woman
years or ---- women out of 100 discon-
tinued using the IUD for medical reasons.

WIIAT You SHOULD TELL YouR DocTon

Before you have; an IUD inserted, you
should tell your doctor if you have ever
had, or suspect you have ever had, any of
the following conditions which might make
the IUD unsuitable as a method of contra-
ception for you:
Abnormalities of the uterus (womb).
Allergy to copper.
Anemia.
Bleeding between periods.
Cancer of the uterus (womb) or cervix.
Fainting attacks.
Heart disease.
Heart murmur.
Heavy menstrual flow.
Infection of the uterus (womb) or cervix.
Pelvic infection (pus in fallopian tubes).
Prior IUD use.
Prior uterine surgery.
Recent abortion or miscarriage.
Recent pregnancy.
Severe menstrual cramps.
Suspected or possible pregnancy.
Suspicious or abnormal "Pap" smear.
Unexplained genital bleeding.
Vaginal discharge or infection.
Venereal disease.'

ADVERSE REAcTiONs

The following adverse reactions and side
effects have been reported and may occur
after the IUD is inserted:
Anemia.
Backache.
Blood poisoning (septicemia).
Bowel obstruction.
'Cervical infection.
Complete or partial expulsion.
Cysts on ovaries and tubes.
Delayed menstruation.
Difficult removal.
Embedment.
Fainting at the time of insertion or removaL
Fragmentation of the IUD.
Intermenstrual spotting.
Internal abdominal adhesions.
Pain and cramps.
Painful intercourse.
Pelvic infection.
Perforation of the uterus (womb) or cervix.
Pregnancy.
Pregnancy outside the uterus (womb) (tubal

or ovarian). -
Prolonged or heavy menstrual flow.
Septic abortion (infected miscarriage) fol-

lowed in some cases by blood poisoning
(septicemia) which can lead to death.

Spontaneous abortion (miscarriage)..
Vaginal discharge and infection.

If you decide on the IUD as your method
of birth control, read the following Informa-
tion and instrmictions carefully. Please keep
this brochure so that you may refer to it.

If you have any questions, consult your
doctor.

POSTIN ERTION INVOa.L &TION

DESCRIPTION

(TO BE SUPPLID BY MANUFACTUsER)

Description shall include the following
information.

1. Proprietary or established name of the
IUD. *

2. Model.
3. Physical dimensions (size and shape).
4. Composition (metal or plastic).
5. Color and number of the tail or threads.
S. Other characteristics.

DIREcTIONS FOR USE

1. Checking your lUD. A tall or thread is
attached to the IUD so that you can check to
see if it is still In place since the IUD can
come out of the uterus (womb) without
your knowing it. This occurs most often dur-
ing or right after a menstrual period.

Follow these steps to make sure your IUD
is in place:

a. Wash your hands.
b. Assume the squatting position or seat

yourself on the toilet.
c. Insert the index or middle finger high

in vagina and locate the cervix (mouth of
the uterus (womb)). The cervix feels firm
like the tip of your nose.

d. Feel for the tail or thread of the
IUD, which should be in the cervix high in
you vagina.

e. If you can feel the tail or thread it is
likely that the IUD is in place and work-
ing. You should not pull on the tall or
thread. This may displace the IUD.

f. After each menstrual period, you should
check to make sure the- tail or thread is in
place in the cerVix. You may check for the
tail or thread more often if you wish.

g.'If you think the IUD has come out or
has been displaced (i.e., you cannot feel the
tail or thread or you can feel the IUD it-
self), use another birth control method,
such as contraceptive vaginal foam, cream,
or jelly, or condoms (rubbers), until you can
be checked. (These alternative methods are
not as effective as IUD's.) Call your doc-
tor for an examination.

h. You slould return to see your doctor
as soon as-possible after your next menstrual
period, after insertion of your IUD, but no
later than 3 months after insertion. This
will allow the doctor to make sure that
the IUD is in the correct position,

I. After your first checkup, you should be
checked at least once a year by your doc-
tor.

2. Continuation and removal While you
are wearing the IUD, you may use tampons
and take douches, if this is your usual-prac-
tice. With some IUD's, you may wear the
IUD until you wish to become pregnant.
Check with your doctor concerning this.
You should return to your doctor If you
wish to have the IUD removed.

SIa EFFECTS
The following may occur during or after

the IUD is inserted:
1. Some bleeding occurs following insertion

in most women. Because of this, your doc-
tor may choose to insert your IUD during
or at the end of your menstrual period. This
also reduces the possibility that you are
pregnant at the time of IUD insertion.

2. Bleeding between menstrual periods
*asually in the form of spotting, may occur
during the first 2 or 3 months after insertion.
'The first few menstrual periods after the
Insertion may be heavier and longer. If these
conditions, continue for longer than 2 or 3
months, consult your doctor.

3. Pain, usually in the form of uterine
cramps or low backache, may occur at the
time of insertion and last for a few days.
Simple pain medication usually relieves the
cramping.

4. Fainting may occur at the time of insor-
tion or removal of an IUD. This passes
quickly and Is not usually serious.

5, The IUD. may be expelled during the
first two or three menstrual cycles following
insertion. Expulsion increases the risk of
an unplanned pregnancy, Although not as
effective as the IUD, the use of a second
contraceptive method, such as a contracep-
tive vaginal foam, cream, or jelly, or con-
doms (rubbers), Is recommended.

WARnNs

1. Call your doctor for any of the following
reasons:

a. Severe or prolonged bleeding. If the flow
is heavier and lasts much longer than your
usual menstrual flow, you may need to have
the IUD removed to prevent the development
of anemia.

b. Pelvic pain and cramps, This could
mean an infection has developed requiring
treatment.

c. Exposure to venereal disease (VD). It
exposure to venereal disease Is suspected, re-
port for examination and treatment prompt-
ly. Failure to do so could result in serlous
pelvic infection because use of an IUD in
Itself does not prevent venereal disease.

d. Tail or thread disappearance. If you
cannot feel the tail or thread coming through
the cervix, It is possible that the IUD he
been expelled or displaced or that perforation
has occurred. If any of these has occurred
you are no longer protected from becoming
pregnant. Use another birth control method,
such as contraceptive vaginal foam, cream,
or jelly, or condoms (rubbers), until youcan
be checked. (These alternative methods are
not as effective as the IUD),

2. Do not undergo medical diathermy (in-
cluding shortwave or microwave) treatmenta
to the abdomen or lower back areas If you
are wearing a metal IUD. These treatment
may cause heat injury to the Surrounding
tissues.

SPECIAL WARNING ABOUT PnEONANCY
Wrr AN IUD IN PLACE

Some women become pregnant while us-
Ing an IUD.f you miss your menstrual
period, or if you have a scanty flow during
your period, or if you suspect that you might
be pregnant, see your doctor right away,
Serious complication of sopsis (severe infec-
tion), septic abortion (infected miscarriage),
and death have occurred when a pregnancy
continues with an IUD in place. Moat of the
occurrences of these serious complications
have been reported in the middle third of
pregnancy.

If your doctor confirms that you are
pregnant, he should remove the IUD If the
tall is visible. Removal of an IUD InI preg-
nancy decreases the likelihood of serious
complications.

If removal of your IUD proves to be df-
flcult, you and your doctor should discusg
at that time the question of continuing the
pregnancy in view of the serious complica-
tions that may occur. In reaching a decllon
as to whether or not to have an abortion, it
should be remembered that the risks asso-
elated with terminating a pregnancy Increaue
with'the length of time you are pregnant.

(3) Any device IUD that Is not labeled
as required by this section and that Js
either Introduced or delivered for In-
troduction into Interstate commerce, oV
held for sale after shipment in Interstate
commerce after November 7, 1977 Is mis-
branded pursuant to section 502 of the
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act. However, anIUD in the possession of
an independent wholesaler, a retailer, or
a licensed practitioner before November
7, 1977 is not misbranded If labeling
required by paragraph (b) (2) of this sec-
tion is furnished to such independent
wholesalers, retailers, or licensed prac-
titioners in sufficient quantities to ac-
company each device In their possession.

Effective date: This regulation shall be
effective November 7, 1977. 1

(Secs. 201(g), (h), 502, 505, 520(e). 701(a).
52 Stat. 1041 as amended. 1050-1053 as
amended. 1055, 90 Stat. 567 (21 U.S.C. 321(g).
(h), 352, 355, 360j(e), 371(a)).)
NorE-The Food and Drug Administration

has determined that this document does not
contain a major proporAl requiring prepara-
tion of an inflation Impact statement under

- M83

Executive Order 11821 and OIB Circular
A-10T. A copy of the FDA Inflation Impact;
Assessment is on file with the Hearing Clerk,
Food and Drug Administration, Fn. 4-65,
5600 Fishers Lane, Rockville. Md. 2085T.

Dated: May 2,1977.

DONALD XTKMIDY,
Commtsio ezr of -

Food anzDrug.
[PB Doc.77-1309 Filed 5-9--7;8:45 am]
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Title 17-Commodity and Securities
Exchanges

CHAPTER Il-SECURITIES AND
EXCHANGE COMMISSION

[Release No. 34-13462; File No. 87-6911 -

PART 240-GENERAL RULES AND REGU-
LATIONS, SECURITIES EXCHANGE ACT
OF 1934

PART 249-FORMS, SECURITIES
EXCHANGE ACT OF 1934
FOCUS Reporting System

'AGENCY: Securities and Exchange
Commission.
ACTION: Adoption of rule amendments.

SUMMARY: This release amends the fi-
nancial and operational reporting re-
quirements collectively known as the
FOCUS reporting system by adopting
previously proposed amendments to the
FOCUS report and accompanying rules,
and revoking 0 § 249.618 and 249.636. The
amendments are intended to clarify and
streamline the existing system.

DATES: Effective date: June 30, 1977;
comments by May 30, 1977.

ADDRESS: Written comments, submit-
ted in triplicate, should be addressed to
the Secretary, Securities and Exchange
Commission, Washington, D.C. 20549.

FOR FURTHER INFORMATION CON-
TACT:

Daniel J. Piliero II, Associate Director,
Division of Market Regulation, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549, 202-755-1390.

SUPPLEMENTARY INFORMATION:
On January 4, 1977, a document was pub-
lished in the FEDERAL REGISTER (42 FR
782) proposing to Umend §§ 240.17a-4,
240.17a-5, 240.17a-10, 240.17a-11, 240.-
17a-13, 240.17a-19, 240.17a-20, 240.15c3-
3 and 240.617, and proposing to revoke
§§ 249.618 and 249.636. The proposed
amendments were designed to facilitate
the application of a streamlined system
of financial and operational reporting
and, through the integration of Form X-
17A-10 (§ 249.618) and Form X-17A-20
(§ 249.636) into the existing structure
of Form X-17A-5 (§ 249.61,7), achieve a
further reduction in the quantity and
frequency of reports which must be filed
by brokers and dealers. The proposals,
with the exception of the proposed an-
nual Schedule of Consolidation and Di-
versification ("Schedule Ir"), are
adopted with minor modifications. Be-
cause of the significant revision of
Schedule II, the original proposal is
withdrawn. All comments with respect
to the proposed amendments were given
due consideration.

As a result of comments received, the
following changes in the', proposed
amended rules and forms are made in
addition to language changes for clarifi-
cation:
(1) AmENDED Foam X-17A-5 C0 249.617)

The Statement of Revenue and Ex-
penses contained In Part It and Part ILA
of Form X-17A-5 (§ 249.617) incorpo-

RULES AND REGULATIONS

rates certain data previously .required to
be reported on Form X-17A-10 (Q 249.-
618Y and Form X-17A-20 (§ 249.636),
thus eliminating the need for separate
filings of these forms.' As proposed, the
Statement of- Revenue and Expenses
would have required a reporting of total
transaction fees payable under section
31 of the Securities Exchange Act of
1934 (15 U.S.C. §§ 78a et seq. as amended
by Pub. L. No. 94-29 (JUne 4, 1975) ). As
the fee is payable on an annual basis,
the reporting requirement has been elim-.
inated from the quarterly form and will
be collected on an annual report.

Three supplementary schedules were
proposed to be added to Form X-17A-5
(Q 249.617) to collect economic and sta-
tistical data on a calendar year basis.
Schedule I requires the reporting of
general information designed to measure
certain economic and financial charac-
teristics of the broker or dealer. Sched-
ule I is adopted as proposed.' Schedule
II as proposed would require a listing of
annual gross revenues by major cate-
gories of all majority owned and par-
tially owned subsidiaries and affiliates
of the broker or dealer. Comments have
suggested that a significantly more de-
tailed schedule should be required, and
therefore proposed Schedule II is with-
drawn.' Schedule III requires a detailed
report of income information from bro-
kers and dealers filing Part II of Form
X-17A-5 Q§ 249.617) with annual gross
revenue related to the securities business
of $10 million or more. Proposed Sched-
ule ]I-A has been amended to include
the subcategory "Options" under Line 2
"Market-Making."'

(2) REvOcATION OF FORM X-17A-10
§ 249.618) AND FORME X-17A-20

(§ 249.636)

Amended Form X-17A-5 (§ 249.617)
incorporates the data presently derived
from reports on Form X-17A-10 (§ 249.-
618) and Form X-17A-20 ( 249.636).
Those ommentators which addressed
the subject of the proposed revocation
of the latter forms supported'the reduc-
tion In the number and frequency of re-
quired reports as an advancement of the
goals of the FOCUS system, and the

'The text of the amended Part Ii State-
ment of Revenue and Expenses and the text
of the accompanying instructions are at-
tached hereto as Appendix A. The text of
the amended Part IIA Statement of Reve-
nue and Expenses and the text of the accom-
panying instructions are attached hereto as
Appendix B. Copies are available for public
inspection. Appendices filed as a part of
original document.

'The text of Schedule I and the text of
the accompanying instructions are attached
hereto in Appendix 'C. Copies are.available
for public inspection. Appendix filed as a
part of original document.

'A more detailed "Consolidation and Di-
versification Schedule" is proposed in place
of Schedule 11. See Securities Exchange Act
Release No. 13461, April 22, 1977.

,The text of Schedule M and the text of
the accompanying instructions are attached
hereto in Appendix C. Copies are available
for public inspection. Appendix filed as a
part of original doclunent.

Commission hereby revokes Form X-17A-
10 (§249.618) and Form X-17A-20
(Q 249.636).

(3) AmENDED*§ 240.17a-4
One commentator suggested the addi-

tion of the work "schedules" to the text
of proposed amended § 240.17a-4(b) (8),
to clarify that the records which must
be-preserved contain information in sup-
port of the entire report which Is pre-
pared as of the audit date. The adopted
rule incorporates this suggestion.

(4) ALIENDED § 240.17a-5

Paragraph (c) (3) of § 240.17a-5 na
proposed would require that unaudited
statements be furnished to customers
within 45 days after the date as of which
the statements are prepared. Several
commentators have indicated that this
would not allow sufficient time for the
statements to be prepared and endlosed
with the monthly mailing to customers,
and, that an additional separate mailing
would incur substantial cost. Suggested
alternative ling periods ranged from
60 days to 105 days after the date as of
which the statements are prepared. While
the Commission realizes the economic ad-
vantage of coordinated mailings, it also
recognizes the necessity of providing In-
formation to customers in as timely a
manner as possible, and therefore
adopted paragraph (c) (3) requires that
these statements be provided to custom-
ers within 65 days after the date as of
which they are prepared.

Several commentators suggested that
the requirements of paragraph (d) (2)
be amended to include a reconciliation
between the consolidated and unconsoli-
dated balance sheets. The disparity
arises as a result of the consolidation
methods required by generally accepted
accounting principles with respect to the
annual audited report and those utilized
pursuant to §-240.15c3-1 in conjunction
with the quarterly reports on Form X-
17A-5 (§ 249.617). The adopted version
of paragraph (d) (2) requires that sum-
mary financial data be reported for sub-
sidiaries which are not included In the
balance sheet filed as part of Form X-
17A-5 Q§ 249.617) Part II or Part IIA.

Comments have been submitted re-
questing that the Commission define the
term "adequacy" as that term Is intended
to be used in the proposed amended ver-
sion of paragraph (g) (1) Civ) which re-
quires that the auditor review the ade-
quacy of the broker's or dealer's pro-
cedures for complying with the possession
or control requirements of § 240.15c3-3.
This review was proposed as part of
the reporting structure intended to're-
place Question .(2) on the Schedule of
Information for: Possession or Control
Requirements in Part II of Form X-17A-
5 Q§ 249.617). The Commission has de-
termined to adopt this provision along
with the remainder of the new reporting
structure, and seek public commentA
with respect to an appropriate definition
of "adequacy" in this context. As the
revised reporting structure is subitan-
tially adopted, brokers and dealers need
not respond to Question (2) on tho
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Schedule of Information fbr Possession
or Control Requirements as part of the
report filed on Part II of Form X-17A-5
( 249.617 for the calendar quarter
ending March 31, 1977. However, bro-
kers and dealers should be aware that
this question mst be answered In con-
junction -with the report prepared by the
broker or -dealer on Form X-17A-5
1§ 249.617) .as of the audit date.

(5) _A =DED § 240.17a-10
Comments were submitted suggesting

that the information necessary to pre-
pare annual schedule III which is re-
quired-to be filed in conjunction with the
.report on FormX-17A--5 (Q 249.617) as
of the quarter ending December 31 of
each year would not be readily obtain-
able within 17 business days. The balance
of this information previously was re-
quired to be filed within 60 calendar
days as part of a report on Form X-17A-
10 ( 249.618). Adopted § 240.17a-10 has
been revised to increase -the filing period
for this schedule to .60 calendar days
after the close of each calendar year.

(6) AmNDED § 240.17a-11
No adverse comnents were received.

and § 240.17a-11 is adopted as proposed.
(7) AmENDED § 240.17a-13

Several commentators expressed con-
cern that the proposed amendment to
§ 240.17a-13 would not permit the securi-
ties count performed by the auditor in
conjunction with the audit to satisfy the
requirements of § 240.17a-13, even if this
securities count were conducted in com-
pliance with the requirements speciflect
in that section. The Commission notes
that brokers and dealers have, as a mat-
ter of practice, engaged an independent
public accountant to conduct the securi-
ties count required by § 240.17a-13, even
during those calendar quarters when an
audit was not being- performed. The
Commission does not object to the prac-
tice of an independent public accountant
conducting a securities count foi or in
conjunction with -the broker or dealer
if the securities count which is con-
ducted fully complies with the require-
ments of § 240.17a-13. Further, the Com-
mission does not object to this practice
during quarters other than the one in
which the audit is conducted, if the se-
curities count which is performed fully
complies with the requirements of
§ 240.17a-13. -

(8) PROPOSED ADSENDED § 240.17a-18
The" proposed amendments to § 240.17

a-18 are hereby withdrawn for further
consideration.

(9) AmENDED § 240.17a-19
One 6ommentator questioned whether

a self-regulator would be able to pro-
vide short-term notice as to a change
in status of a member organization: The

5 The Commisslon Is proposing to amend
Form X-17A-5 to require that this question
need be answered only as part of the report
prepared as of the fiscal year end and audit
date.

,Commission Is of the opinion that such
notice is a key factor In the early-warn-
Iag and-survellance system, and there-
fore J 240.17a-19 is adopted as proposed.

(10) AmENiED § 240.17a-20
No adverse comments were ,recelved.

and § 240.17a-20 is adopted as proposed.
(11) AmENDED § 240.15c3-3
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(3) The reports provided for in this
paragraph (a) shall be considered filed
when received at the Commission's prin-
cipal office in Washington. D.C. and the
regional offlce of the Commission for the
region in which the broker or dealer has
Its principal place of business. All re-
ports filed pursuant to this paragraph
(a) shall be deemed to be confidential

No ades comet wer reeie§ 240.15c3-4 is adopted as proposed. (b) Reort fileil upon termination of
TExT OF AxEmEED RuLEs membership interest. (1) If a broker or

n § 240.17a-4, paragraph (b) (8) is dealer holding any membership interest
sed and (b) (9) Is added as follows: In a national securities exchange ceasesto be a member in good standing of such
0.17n-4 Records to be preserved by exchange, such broker or dealer shall,
cCrtaLin exchange members, brokers within two business days 'after such
and dcalers. event, filed with the Commission Part I1

a• • or Part IIA of Form X-17A-5 (Q 249.617
b)a * of this chapter) as determined by the
8) Records which contaln the follow- standards set forth in paragraphs (a) (2)
information in support of amounts (IW and (Ili) of this section as of the
uded in the report prepared as of the date of such event. The report shall be
it date on Form X-17A-5 s 249.61 filed at the Commission's principal office

his chapter) Part II or Part hA and In Washington, D.C., and with the re-
he annual financial statements and gional offIce of the Commission for the

region in which the broker or dealer has
• dales required by § 240.17a-5() Its principal place of business.

(6) Any broker or dealer who is re-
9) The records required to be made quired to file a report pursuant to this
suant to § 240.15c3-3 (d) (4). paragraph (b) by virtue of terminating
a a a , Its membership interest in a self-regula-

tory organization other than the exam-
4§ 240.17a-5, paragraphs (a) (2) (D, ining authority designated pursuant to
(d (III), (a) (3) , (b) (1), (c) (2) and section 17(d) of the Act may seek an
(d) (1) (111), (d) (2), (e) (1) (1), (e) exemption from the requirement to file
(e) (4), (e) (4) (11) (B), (C). (D), such report by submitting a written re-

and (F), (f) (2), (g) (1) (iv), (g) (3) quest to the Commission no later than
revised and (b) (6) is added to read business days prior to the date of ter-
0llows: ruinatlon of the membership interest.
0.17a-5 Reports to be madet ly cer. Such request shall contain the following
tain brokers atid desders. information:.

a) - a (I) An indication as to whether the
) (I) Every broker or dealer subject broker or- dealer is in violation of the
his paragraph (a, who clears trans- applicable requirements specified in
ons or carries dustomer accounts § 240.15c3-1 or § 240.15e3-3;

(it) An indication as to whether the
file PartI of Form X-17A- (1249.- broker or dealer is experiencing any sig-

of this chapter) within 10 business ncant financial, operational or record-
after the end of each month. kifing problms;i) E"very broker or dealer subject to keeping problems;

(Ill) An affirmation that the broker or
paragraph (a) who clears transac- dealer is in compliance with applicable

or carries customer accounts shall
Part II of Form X-17A-5 ( 249.617 rules of the Commision and each self-
his chapter) within 17 business days regulatory organization of which the
r the end of the calendar quarter and broker or dealer is a member, setting
in 17 business days after the date forth In detail the circumstances sur-
cted for the annual audit of financial rounding any violations of such rules.
ements where said date s other than Clv) A detailed description of the rea-
lendar quarter. Certain of such brok- sons for the requested exemption.
or dealers shall file Part IIA in lieu (c) a a *
eof if the nature of their business i3 (2) Audited statements to be fur-
ted as described in the Instructions nished. The following statements shall
art II of Form X-17A-5 ( 249.617 of be furnished as required by paragraph
chapter). (c) (1) of this section within 105 days
LI) Every broker or dealer who does after the date of the audited report re-
clear transactions nor carry cus- quired by paragraph (d) of this section:
r accounts shall file Part IIA of a a a *
n X-17A-5 (0249.617 of this chap- (3) Unaudited statements to be fur-
within 17 business days after the nished. The statements shall contain the

of each calendar quarter and within information specified in paragraph (c)
usiness days after the date selected (2) (1) and (li) of this section. Said un-
the annual audit of financial state- audited statements shall be as of the date
t where said date Is other than the 6 months from the date of the audited
of the calendar quarter, statements required to be furnished pur-
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suant to paragrap
this section. Said
shall be furnished:
after the date as of
are prepared.

(d) (1) * * *
(ii) A broker c

member of a na
change and has ir
securities solely WI
bets of a national
and has not carried
credit balance or
son who is define
paragraph (c) (4)
not be required to I
paragraph.

(2) The annual
contain a Statemen
tion (in a format
Is consistent with I
the Statement of
contained in Porn
of this chapter), P
Statement of Inco
Changes In Financ
ment of Changes
Partners' or Sole Pr
Statement of Chan
ordinated to Clain
tots.) Such stateme
mat and on a basi
with such statem
Form X-17A-5 (§ 24
Part 3l or Part IIA
Financial Conditio
with Instructions tc
Xl or Part IA, Is
summary of fiancl
assets, liabilities, an
holders' equity, for
solidated in the Par
ment of Financial
the broker or deale
in the notes to th
ment of financial c
by the independent

(e) * . .
(1) (1) An audit

a public accountant
independent as def!
(3) of this section
give an opinion coy
filed pursuant to
vided, however, Tha
ments filed pursua
of this section nee
since the date of t
statements or repo
§ 240.15bl-2 or this
curities business of
has been limited
(agent) for an issu
scriptions for secu
said broker has pro
such issuer all fun
livered to the subscr
celved in connectioi
broker has not oth
securities for or owe
to customers; or (I
ness has been limite
Ing evidences of ind
mortgage, deed or
upon real estate o
and said broker or d

hs (c) (1) and (2) of
unaudited statements
not later than 65 days
which the statements

or dealer which is a
tional securities ex-
imsacted a business in
th or for other mem-

securities exchange,
d any margin accouit,
security for any per-
d as a "customer" In
of this section, shall
lie a report under this

audited report shall
it of Financial Condi-
and on a basis which

any margin account, credit balance, or
security for any securities customer.

(2) Attached to the report shall be
an oath or affirmation that, to the best
knowledge and belief of the person mak-
ing such oath or affirmation, (1) the fi-
nancial statements and schidules are
true i.nd correct and (il) neither the
broker or dealer, nor any partner, officer,
or director, as the case may be, has any
proprietary interest in any account clas-
sified solely as that of a customer. The
oath or affirmation shall be made before
a person duly authorized to administer
such oaths or affirmations. If the broker
or dealer is a sole proprietorship, the
oath or affirmation shall be made by the
proprietor; if a partnership, by a general
partner; or if a corporation, by a duly
authorized officer.

ne totas reportem on * o- * h
Financial Condition (4) The broker or dealer shall file with

n X-17A-5 (§ 249.617 the report a supplemental report which
'art It or, Part IIA, a shall be covered by an opinion of the
0me, a Statement of independent public accountant on the
ial Position, a State- status of the membership of the broker
in Stockholders' or or dealer in the Securities Investor Pro-

roprietor's Equity, and tection Corporation ("SIPC") if, pur-
gesin ILabilities. Sub- suant to paragraph (e) (1) of this sec-
is of General Credi- tion,, a report of the broker or dealer
nts shall be in a for- is required to be covered by an opinion

s which is consistent of a. certified public accountant or a pub-
ents as contained in lic accountant who is In fact independ-
49.617 of this chapter) ent. The supplemental report shall cover

If the Statement of the SIPC annual general assessment rec-
n filed in accordance oncillation or exclusion from member-
Form X-17A-5, Part ship forms not previously reported on
not -consolidated, & under this subparagraph (4) which were

.al data, including the required to be filed on or prior to the
d net worth or stock- date of the report required by pard-
subsidiaries not con- graph- (d) of this section. The supple-
t I or Part 11A State- mental report, an original of which shall
Condition as filed by be submitted to the regional office of the
er should be included Commission for the region in which the
e consolidated state- broker or dealer has Its princlil place
]ondition reported on of business, the Commission's principal
public accountant. office in Washington, the principal office

• • • of the designated,examining authority
for such broker or dealer and the office

,hall be conducted by of SIPC, shall be bound separately, be
t who shall be In fact dated and be signed manually, and shall
ned in paragraph (f) include the following:
herein, and he shall * ..

rering the statements (ill) * *
Paragraph (d): Pro- (B) For all or any portion of a fiscal
at the financial state- year ending in 1976 and each fiscal year
nt to paragraph (d) thereafter, comparison of amounts re-
c,1 not be audited if, flected in the annual report required by
Ile previous financial paragraph (d) of this section, with
4rt filed pursuant to amounts reported in the Annual General
section: (A) The se- Assessment Reconciliation (Form
such broker or dealer SIPC-7) ;
to acting as broker (C) Comparison of adjustments re-
uer in soliciting sub- ported in Form -SIPC-7 with supporting
rities of such issuer, schedules and working papers support-
mptly transmitted to ing adjustments;
ds and promptly de- (D) Proof of arithmetica accuracy of
riber all securities re- the calculations reflected in Form SIPC-
n therewith, and said 7 and in the schedules and working
erwise held funds or papers supporting adjustments; and
d money or securities (E) Comparison of the amount of any
) its securities busi- overpayment applied with the Form

ed to buying and sell- SIPC-7 on which it was computed; or
ebtedness secured by (F) It exclusion from membership is
trust, or other lien claimed, the accountant shall review the

r leasehold interests, annual report required by paragraph (d)
lealer has not carried of this section for all or any portion of

a fiscal yeai ending In 1976 and each
fiscal year thereafter to ascertain that
the Certification of Exclusion from
Membership (Form SIPC-7) was con-
sistent with the income reported.

(f) * * *
(2) Designation of accountant. (I)

Every broker or dealer which Is required
by paragraph (d) of this section to file
an annual report of financial statements
shall file no later than December 10 of
each year a statement with the Commis-
sion's principal office in Washington,
D.C., the regional office of the Commis-
sion for the region in which Its principal
place of business is located and the
principal office of the designated examin-
ing authority for such broker or dealer.
Such statement-shall indicate the exist-
ence of an agreement dated no later than
December 1, with an Independent public
accountant covering a contractual com-
mitment to conduct the broker's or
dealer's annual audit during the follow-
ing calendar year.

(ii) The agreement may be of a con-
tinuing nature, providing for successive
yearly audits, in which case no furthor
filing is required. If the agreement is for
a single audit or I the continuing agree-
ment previously filed has been termi-
nated or amended, a new statement must
be filed by the required date.

(iI) The statement shall be headed
"Notice pursuant to Rule 17a-5(f) (2)"
and shall contain the following infor-
mation.

(A) Name, address, telephone number
and registration number of the broker
or dealer:

(B) Name, address and telephone
number of the accounting firm;

(C) The audit date of the broker or
dealer for the year covered by the agree-
ment.

(iv) Any broker or dealer which is
exempted from the requirement to file
an annual audited report of financial
statements shall nevertheless file the no-
tice specified herein indicating the date
as of which the imaudited report will be
prepared.

(v) Notwithstanding the date of filing
specified in paragraph (f) (2) (1) of this
section, every broker or dealer shall file
the notice provided for In paragraph
(f) (2) of this section within 30 days fol-
lowing the effective date of registration
as a broker or dealer.

• S S * S

(g) *(1) ***

(iv) In obtaining and maintaining
physical possession or control of all fully
paid and excess margin securities of cus-
tomers as required by § 240.15c3-3. Such
review shall include a determination as
to the adequacy of the procedures do-
scribed in the records required to be
maintained pursuant to § 240.15c3-3(d)
(4).

(3) A material Inadequacy in the ac-
counting system, internal accounting
controls, procedures for safeguarding 0e-
curitles, and practices and procedurem
referred to In paragraph (g) (1) of "b|
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section which Is expected to be reported
nder these audit objectives includes any

condition- which has contributed sub-
stantially to or, if appropriate corrective
action is not taken, could reasonably be
expected to (i) inhibit a broker or dealer
from promptly completing securities
transactions or promptly discharging
his responsibilities to customers, other
brokers and dealers or creditors; (i) re-
sult in material fiziarzcal loss; (id result
in material misstatements in the broker's
or dealer's financial statements; or (1v)
result In violations of the Commission's
recordkeeping or financial responsibility
rules to an extent that could reasonably
be expected to result In the conditions
described in paragraphs (g)(3) (I), (11),
or (iii) of this section.

In 1 240.17a--10, paragraphs (a), (b),
and (d) are revised to rpad as follows:
§ 240.17a-l0 Report of revenue and cx-

penses.o
(a) (1) Every broker or dealer lpex-

empted from the fling requirements of
paragraph (a) of § 240.17a-5 shall, not
later than 17 business days after 'the
-close of each calendar year (commencing
with calendar year 1977), file the Facing

- Page, a Statement of Income (Loss) and
balance sheet from Part IEA of Form
X-17A-5 ( 249.617 of this chapter) and
Schedules I and II of Form X-17A-5
(Q249.617 of this chapter)-4 for such
calendar year.

_-(2) Every broker or dealer subject
to the fMling requirements of paragraph
(a) of § 240.17a-5, shall submit Schedules
I and U of Form. X-17A-5 ( 249.617 of
this chapter) with its Form X-17A-5
( 249.617 of this chapter) for the cal-
endar quarter ending December 31 of
each year.

(3) Every broker or dealer subject to
the filing requirements of paragraph (a)
of § 240.17a-5 which has gross revenue
related to the securities business which
equals or exceeds $10 million for the
calendar year shall, not later than 17
business days after the close of each
calendar year (commencing with calen-
dar year 1976), submit Schedule I, Ur
and 3Ir of Form X-17A-5 (§ 249.617 of
this chapter) with its submission of
Form X-17A--5 ( 249.617 of this chap-
ter) for the calendar quarter ending
December 31 of each year. Every broker
or dealer subject to the requirements of
this paragraph (a) (3) shall submit
Schedule III of Form X-17A-5 (U 249.617
of this chapter) within 60 calendar days
after the close of each year.

(b) The provisions of paragraph (a)
of this section shall not apply to a mem-
ber of a national securities exchange or
a registered'national securities associa-
tion which maintains records containing
the information required by Form X-
17A-5 (§249.617 of this chapter) as
to each of its members, and which trans-
mits to the. Commission a copy of the
record as to each such member pursuant
to a plan, the procedures and provisions
of which have been submitted to and de-
clared effective by the Commission. Any

such plan fled by a national securities
exchange or a registered national secu-
rities association may provide that when
a member is also a member of one or
more national securities exchanges, or of
one or more national securities ex-
changes and a registered national secu-
rities association, the information re-
quired to be submitted with respect to
any such member may be transmitted by
only one specified national securities ex-
change or registered national securities
association. For the purpos of this
section, a plan filed with the Commis-
sion by a national securities exchange or
a registered national securities associa-
tion shall not become effective unless the
Commission, having due regard for the
public interest, for the protection of In-
vestors, and for the fulfillment of the
Commission's functions under the pro-
visions of the Act, declares the plan to
be effective. Further, the Commission, In
declaring any such plan effective,'may
impose such terms and conditions relat-
ing to the provisions of the plan and
the period of Its effectiveness as may be
deemed necessary or appropriate in the
public interest, for the protection of in-
vestors, or to carry out the Commission's
duties under the Act,

S S S S

(d) In the event any broker or dealer
finds that it cannot file the annual re-
port required by paragraph (a) of this
section within the time specified with-
out undue hardship, It may file with the
Commission's principal office in Wash-
ington, D.C., prior to the date upon
which the report Is due, an applica-
tion for an extension of time to a speci-
fled date which shall not be later than
60 days after the close of the calen-
dar year for which the report Is to be
made. The application shall state the
reasons for the requested extension and
shall contain an agreement to file the
report on or before the specified date.

In §240.17a-11, paragraps (a), (b)
(1), and (b) (2) are revised and (b) (4)
is added to read as follows:
§ 240,17-1l Supplemental current fi-

nnncial and operational reports to be
made by certain exchange members,
brokers and dealers.

(a) Every member, broker or dealer
subject to § 240.15c3-1, whose net capital
at any time is less than the minimum
required by any capital rule to which
such person Is subject and every mem-
ber, broker or dealer subject to § 240.-
15c3-1 whose total outstanding principal
amounts of satisfactory subordination
agreements exceeds the maximum allow-
able for a period in excess of 90 days
in accordance with the provisions of
§240.15c3-1(d), shall:

(1) Give telegraphic notice as set forth
in paragraph (f) of this section that
such person's net capital is less than is
required by any such capital rule, Identi-
fying the applicable net capital rule or
rules or that such person's total out-
standing principal amounts of satisfac-
tory subordination agreements exceeds
the maximum allowable in accordance
with the provisions of § 250.15c3-l(d).

The notice shall be given on the same
day that such person's capital becomes
less than required by any of the afore-
said rules to which such person is sub-
ject of, with respect to the total out-
standing principal amounts of satisfac-
tory subordination agreements, on the
first day upon which such amount has
exceeded the maximum allowable for a
period in excess of 90 days.

(2) Within 24 hours thereafter file
Part II or Part IrA of Form. X-17A-5
( 249.617 of this chapter) as determined
in accordance with the standards set
forth In §§ 240.17a-5 (a) (2) W) and (a)
(2) (i1), and such supplementary Infor-
mation as may be required.

(b) (1) If a computation made by a
broker or dealer pursuant to the require-
ments of § 240.15c3-1(c) shows, at any
point during the month, that his aggre-
gate indebtedness is in excess of 1,200
per centum of his net capital, or that
his total net capital is less than 120 per
centum of the minimum net capital re-
quired of him, such person shall file a
report on Part II or Part I&A of Form
X-17A-5 ( 249.617 of this chapter) as
determined in accordance with the
standards set forth in §§240.17a-5(a)
(2) (il) and (a) (2) (i1), within 15 calen-
dar days after the end of each month
thereafter until 3 successivenionths shall
have elapsed during which his aggregate
indebtedness does not exceed 1,200 per
centum of his net capital, and his total
net capital does not fall below 120 per
centum of the minimum net capital re-
quired of him.

(2) If a computation made by a mem-
ber, broker or dealer to § 240.15c3-l(f)
shows, at any point during the month,
that his net capital is less than 6 percent
of aggregate debit items computed in
accordance with § 240.15c3-3 Exhibit A:
Formula for the Determination of Re-
serve Requirements, or that his total net
capital is less than 120 per centum of
the minimum net capital required of
him, such broker or dealer shall file a
report on Part 3r or Part IA of Form
X-17A-5 ( 249.617 of this chapter) as
determined In accordance with the
standards set forth In §§ 240.17a--5(a)
(2) (I1) and (a) (2) (lID, within 15 calen-
dar days after the end of each month
thereafter until three successive months
shall have elapsed during which his net
capital Is not less than six percent of
aggregate debit items computed in ac-
cordance with § 240.15c3-3 Exhibit A.
and his total net capital does not fall
below 120 per centum of the minimum
net capital required of him.

(3) 0,0 S
(4) If a member, broker or dealer

subject to the requirements of § 240.15c3-
1(c) (2) (x) (F) (3), § 240_15c3--1(c) (2)
(x) (B) (1) or § 240.15c3-1d(c) (2) fails
to comply with the financlal responsibil-
ity standards set forth in any of the
above provisions, such member, broker
or dealer shall immediately give no-
tice of such event as specified In such
provision.

In § 240.17a-13, paragraph (b) (5) Is
revised to read as follows:
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§ 240.17a-13 Quarterly security counts
to be made by certain exchange mem-
bers, brokers and dealers.

(b) *
(5) Record on the books and records

of the member, broker, or dealer all un-
resolved differences setting forth the se-
curity involved and date of comparison
in a security count difference account no
later than 7 business days after the date
of each required quarterly security ex-
amination, count, and verification in ac-
cordance with the requirements provided
in paragraph (c) of this section. Pro-
vided, however, That no examination,
count, verification, and comparison for
the purpose of this section shall be within
2 months of or more than 4 months fol-
lowing a prior examination, count, veri-
fication, and comparison made here-
under.

* * a a a

Section 240.17a-19 is revised to read as
follows:
§ 240;17a-19 Form X-17A-19 Report

by national securities exchanges and
registered national securities asso-
ciations of changes in the member-
ship status of any of their members.

(a), Within 24 hours of the occur-
rence of the initiation of the membership
of any person, or the suspension or ter-
mination of the membership of, any
member for which it is the designated
examining authority, (unless a notice of
such event previously has been filed) or
upon learning that one or more of such
events will occur, every national securi-
ties exchange and every registered na-
tional securities association shall give
telegraphic notice of events required to
be reported pursuant to Section 240.17A-
19 to the Commission at Its principal
office in Washington, D.C., the Regional
Office of the Commission for the region
in which the member has its principal
place of business, and the Securities In-
vestor Protection Corporation.

(b) Every national securities ex-
change and every registered national
securities association shall file with the
Commission, at its principal office in
Washington, D.C., the Regional Office of
the Commission for the region in which
the member has its principal place of
business, and the Securities Investor
Protection Corporation such information
as is required by § 249.635 of this chap-
ter on Form X-17A-19 within 5 busi-
ness days of the occurrence of the
initiation of the membership of any per-
son, or the suspension or termination of
the membership of any member (unless
a notice of such event previously has
been filed) or promptly upon learning
that one or more of such events will
occur. Nothing in this section shall be
deemed to relieve a national securities
exchange of its responsibilities under
§ 240.17a-5(b) (5) except that to the
extent a national securities exchange
promptly files a report on Form X-17A-
19 including therewith, inter alia, infor-
mation sufficient to satisfy the require-
ments of § 240.17a-5 (b) (5), it shall

not be required to file a report pursuant
to § 240.17a-5(b). Upon the occurrence
of the events described in this para-
graph, every national securities ex-
change and every registered national
securities association shall notify In writ-
ing such member of its responsibilities
under § 240.17a-5(b).

Section 240.17a-12 Is revised to read
as follows:
§ 240.17a-20 Monitoring effect of corn-

petitive commission rates.
(a) (1) Every broker or dealer sub-

Ject to the filing requirements of para-
graph (a) of § 240.17a-5 shall Me, not
later than 17 business days after the
close of each calendar quarter, a report
of its revenues and expenses and related
financial and other Information for each
calendar quarter on Form X-17A-5
( 249.617 of this chapter.)

(2)- The provisions of paragraphs
(a) (1) of this section shall not apply to a
member of a national securities exchange
or a registered national securities as-
sociation if said exchange or association
maintains records containing the in-
formation required by § 249.617 of this
chapter on Form X-17A-5 as to such
member, and transmits to the Commis-
sion a copy of the records as to such
member pursuant to a plan, the proce-
dures and provisions of which have been
submitted to and declared effective by
the Commission. Any such plan filed by a
national securities exchange or a regis-
tered national securities association may
provide that when a member is also a
member of one or more national securi-
ties exchanges, or of one or more na-
tional securities exchanges and a regis-
tered national securities association, the
information required to be submitted
with respect to any such member may
be submitted by only one designated na-
tional securities exchange or registered
national securities association. For the
purpose of this section, a plan fled with
the Commission by a national securities
exchange or a registered national secu-
rities association shall not become ef-
fective unless the Commission, having
due regard for the fulfillment of the
Commission's functions under the pro-
visions of the Act, declares the plan
to be effective. Further, the Commis-
sion, in declaring any such plan effective
may impose such terms and conditions
relating to the provisions of the plan and
the period of Its effectiveness as may be
deemed necessary or appropriate in the
public interest, for the protection of in-
vestors, or to carry out the Commission's
duties under the Act.

(3) Individual reports filed pur-
suant to paragraph (a) of this section
are to be considered nonpublic informa-
tion, except in cases where the Commis-
sion determines that it is In the public
interest to direct otherwise.

(b) On written reqiiest of any na-
tional securities exchange, registered
national securities association, broker or
dealer, or on its own motion, the Com-
mission may grant an extension of time
or an exemption from any of the re-

quirements of I 240.17a-20 or § 249.017
(Form X-17A-5) of this chapter either

-unconditionally or on specified terms and
conditions.

In § 240.15c3-3, paragraph (d) (4) is
added to read as follows:

§ 2 4 0.15c3-3 Customer protection-re.
serves and custody of securities.
* * * * a

(d) * *
(4) A brokei or dealer which Is sub-

ject to the requirements of § 240.1603-3
with respect to physical possession or
control of fully paid and excess mar-
gin securities shall prepare and main-
tain a current and detailed descrip-
tion of the procedures which It uti-
lizes to comply with the possession or
control requirements set forth in this
section. The records required herein shall
be made available upon request to the
Commission and to the designated ex-
amining authority for such broker or
dealer.

* a * *

Section 249.617 Is, revised to read as
follows:,
§ 249.617 Form X-17A-5, Infornation

required of certain brokers and deal-
ers pursuant to § 17 of the Seenril
ties Exchange Act of 1934 and
§240.17a-5, § 2 40.17a-10, § 240..
17a-11 and §240.17a-20 of tIid,
chapter.

Appropriate parts of this form shall
be used by every broker or dealer re-
quired to file reports under § 240,17a-5
(a), (b), and (d), § 240.17a-10 (a), § 240.-
17a-1l, and § 240.17a-20a) of this
chapter.

Section 249.618 Is revoked:

§ 249.618 Form X-17A-10, annual re-
port of revenue and expenses to be
filed by brokers and dealers ursuant
to Section 17 of the At and
§ 240.17a-10 of this chapter. [11e.
voked]

Section 249.636 is revoked:

§ 249.636 Form X-17A-20 Monitoring
effect of competitive com18ission
rates--revenue and expense informa.
tion. [Revoked)

Sr^TuTORY BASIS AND CoMPETITnIV
COnsIDrTIONS

The amendments to § § 240.17a-4, 240.-
17a-5,240.17a-10, 240.17a-11, 240.17a-13,
240.17a-19, 240.17a-20, 240.15c3-3, and
249.617, and the revocation of §§ 249.018
and 249.636 are effected pursuant to 15,
17 and 23 of the Securities Exchange
Act of 1934 ("the Act") (15 U.S.C. 78o,
78q, 78w). The Commission has deter-
mined that the amendments inposo no
burden on competition not necessary
or appropriate in furtherance of tho pur-
poses of the Act and are not Inconsistent
with the public interest or the protec-
tion of investors, as the amendments
lessen any existing burden on compoti-
tion by reducing the number and fre-
quency of reports required to be filed by
brokers and dealers.
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RULES AND REGULATIONS

EFFECTIVE DATE

The amendments adopted herein are
effective June 30, 1977. A primary effect
of the amendments adopted herein is to
integrate the reports previously required
on Form X-17A-10 ( 249.618) and Form
X-17A-20 (§ 249.636) into the reports
filed on Form X-17A-5 (0 249.617). In
order to provide a complete and con-
sistent data base for calendar year 1977
and thereby permit the elimination of
Form X-17A-10 (§ 249.618) and Form
X-17A-20 (§ 249.636), reports for the
first calendar quarter must be filed on the
revised income statement of Part I or
Part IrA of Form X-1A-5 (f 249.617)X
Although the utilization of the amended
income statement may be Inconvenient
for certain firms, the alternative s the

'Certain of the self-regulatory organiza-
tions have printed the revised Income state-
ment, and will be distributing It to their
members to be utilized In conjunction with
the rst calendar quarter reports Those
firms which use the present version of the
Income statement for the first calendar
quarter -report will be required to reffle the
data In the amended format as an attach-
ment to the report filed for the second calen-
dar quarter.

filing of separate reports on Form
X-17A-10 and Form X-17A-20 for cal-
endar year 1977. Because the revised in-
come statement incorporates the data
presently required by Form X-17A-20,
brolters and dealers will not be required
to file such report for the first calendar
quarter of 1977.

REQUMST roR CoMMN's
The Commission Is Interested In re-

celving comments on all aspects of the
FOCUS reporting system, and In partic-
ular, with respect to hn appropriate defi-
nition of the term "adequacy" as that
term Is used In revised § 240.17a-5(g)
(1) (iv).

Written comments should be submitted
in triplicate on or before May 30, 1977.
Comments shoud be addressed to George
A. Fitzsimmons, Secretary, Securities and
Exchange Commission. 500 North Capitol
Street, Washington, D.C. 20549. Com-
ments should refer to File No. S7-691 and
will be available for public inspection.

By the Commission.
GEORGE A. Fxrzsmcuors, -

Secretay.
APnm 22, 1977.
[FR Doc.77-12630 Filed 5-8-77;8:45 am]

FEDERAL REGISTER, VOL 42, NO. 90--TUESDAYT, 'MAY 10, 1977

23791



23792

SECURITIES AND EXCHANGE
COMMISSION

E17CFRPart249]
IReloase No. 34-13461; File No. 87-6901

FOCUS REPORTING SYSTEM
Requirements for Financial Reporting

AGENCY: Securities and Exchange
Commission.
ACTION: Proposed Amendments to
Form.
SUMMARY: These amendments would
update and'clarify the financial reports
presently required to be filed by brokers
and dealers. The amendments would also
provide guideline schedules to assist reg-
istrants in the preparation, of these re-
ports,
DATES: Comments on or before: May
30, 1977.
ADDRESSES: Written comments, sub-
mitted in triplicate, should be addressed
to the Secretary, Securities and Ex-
change Commission, Washington, D.I.
20549.
FOR FURTHER INFORMATION CON-
TACT:

Daniel J. Piliero nl, Associate Director,
Division of Market Regulation, Securi-
ties and Exchange Commission, Wash-
ington,,D.C. 20549, 202-755-1390.

SUPPLEIMENTARY INFORMATION:
The Securities and Exchange Commis-
sion today announced proposed amend-
ments to Part I, Part II and Part ILA
of Form X-17A-5 (§ 249.617), a financial
and operational combined uniform single
report under the Securities Exchange Act
of 1934. The proposed amendments are
intended to revise the form in accordance
with amendments to the Commission's
financial responsibflity rules, and to
clarify certain line items and instruc-
tions. The Commlission also announced
the proposal of guidelines -for use in
the preparation of reports on Form
X-17A-5 (§ 249.617), the proposal of a
facing page for the annual audited re-
port, and the republication of the an-
nual Consolidation and Diversification
Schedule.

INTRODUCTION

On December. 17, 1975 the Commission
adopted Form X-17A-5 (§ 249.617), the
Financial and Operational Combined
Uniform Single ("FOCUS") report, to
become effective on January 1, 1976.1
Part I of Form X-17A-5 (§ 249.617) con-
sists of 26 categories of key indicators
designed to provide a comprehensive yet
concise report of a broker's or dealer's
financial and operational condition on a
monthly basis. The form is structured so
as to facilitate a trend analysis of these
indicators over a calendar year period.
Part 3H of Form X-17A-5 (§ 249.617) is
a general purpose financial and opera-
tional report designed to obtain essen-
tial regulatory information on aquarter-

i SocuritleG Exchange Act Release No.
11935, December 17, 1975; 40 PR 59706,
December 30, 1976.

PROPOSED RULES

ly basis and to develop financial state-
ments in a format consistent with gen-
erally accepted accounting principles.
Part IA Is an abbreviated version of
Part II which Is filed on a quarterly basis
by brokers and dealers which neither
clear transactions nor carry customer
accounts.

In adopting release, the Commission
stated its intention to periodically re-
view the FOCUS Report * ** In order
to continue modifying and updating the
financial and operational reporting sys-
tems to keep pace with the changing se-
curities Industry."2 In Securities Ex-
change Act Release No. 13100,' the
Commission noted that the recommen-
dations of a work group comprised of
representatives of the self-regulatory
organizations with respect to proposed
amendments to Form X-17A-S (§ 249.
617) would be published for comment in
early 1977.' The public comment letters
sumitted, the work group's recommenda-
tions and the Commission's experience
to date have indicated that technical
modifications to the present format of
Form X-17A-5 (§ 249.617) would be
appropriate.
PROPOSED AMENDMENT OF PART I OF FORM

X-17A-5 (Q 249.617)
The proposed amendments discussed

Nelow are described categorically in the
order In which the particular line item
appears on the proposed amended ver-
sion of Part ' In addition to the pro-
posed amendments to individual line
items and instructions, four blank lines
would be placed at the end of the form
to be utilized for reporting special in-
formation when requested by the Com-
mission or the designated examining
authority, and the overall language of
line items and instructions would be
clarified.

(1) EQUITY MARKETS (ITEM 2)

The instructions concerning the aver-
age number of markets made in equity
securities would be clarified by including
a specific reference to § 240.15c3-1(a)
(4).

(2) AGED FAnS (ITEM 4)

The instruction would be amended to
require the entering of ledger balances
of falls to receive and falls to deliver
aged eleven business days or more fol-
lowing settlement date (twenty-one
business days or more following settle-
ment date for municipal securities). The
time periods would be revised In accord-
ance with amended § 240.15c3-1(C) (2)
(ix).

Id., at 6.
3 Securities Exchange Act Release No. 13100,

December 22, 1976; 42 PR 782, January 4,
1977. (Hereinafter cited as "Release No.
13100.")4 Id., n. 8.

x The text of proposed amended Part I and
accompanying instructions are attached
hereto as Appendix A. Copies of such form
and instructions are available for public In-
spection. Appendix fied as a part of original
document.

(3) 1C3-3 RESERVE (ITEM 7)

Item 7(c) would be amended to re-
quire the entry of the date on which a
deposit was made if such deposit was re-
quired to be made pursuant to § 240.-
15c3-3(e).

(4) TOTAL EQUITY SunonDnTATION
(ITEM 10)

A new Item would be added to require
the entry of the total amount of ap-
proved subordination agreements which
are outstanding at the report date and
which are considered equity capital
pursuant to § 240.15c3-1(d).

(5) UNCONSOLIDATED INCOME/EXPENSE
(ITEM 17)

This Item would combine the Items
presently appearing under the cap-
tions "Unconsolidated Income/Expense"
(Item 16) and "Trading and Investment
Account Gains (or Losses)" -(Item 17).

(6) DEDUCTIONS/CHARGES TO CAPITAL
(ITEM 21)

Operational charges and potential
charges to capital, which are presently
designated Items 25 (a) and (b), would
be redesignated Items 21 (a) and (b).

.7) TOTAL HAIRCUTS -(ITEM 22)

This requirement, which is Presently
designated as Item 21, would be redesig-
nated as Item 22.
(8) AI/RESERVE FORMULA DEBITS (ITEM 24)

Items 22 (a) and (b) would be redesig-
nated as Items 24 (a) and (b).

(9) MINIMUM CAPITAL REQUIREMENT.
(ITEM 25)

Item 2(c), requiring the entry of the
dollar amount of the highest minimum

-net capital requirement to which the
firm is subject, would be redesignated as
Item 25(a).

A new Item 25(b) would be added to
require the entry of the amount of mini-
mum net capital required to support ag-
gregate indebtedness or aggregate debit
items (as appropriate)., if such amount
is greater than the minimum capital
requirement reported in Item 25(a).

(10) RATIO AND EXCESS NET CAPITAL
(ITEM 26)

Item 24(a), requiring the entry of the
ratio of aggregate indebtedness to not
capital, would be redesignated as Item
26(a). A new line Item would be added
as Item 26(b) to require the entry of the
ratio of net capital to aggregate debit
items when the alternative method is
used. Items 24(b) (1) and (2), requiring
the entry of the amount of excess net
capital, would be redesignated Items 26
(c) and (d). A new requirement would
be added as Item 26(e), to record the
ratio of certain options deductions to net
capital.

(11) SCHEDULED CAPITAL WITHDRAWALS
WITHIN 6 MONTHS (ITEM 27)

Item 25(c) would be redesignated as
Item 27.
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PROPOSED RULES

(12) FILING PERIOD WITH RESPECT TO PART

I OF FORM X-17A-5, 249.617)

In Release No. 13100, the Commission
stated its detbrinination that all brokers
and dealers, otlier than those specifically
granted extensions of time pursuant to
§ 240.17a-5 (1). (3)., should file the report
on Part I within 10 business days after
the end of each month, commencing with
the report'filed for the month of April,
1977. The Commission- also indicated
that it would consider requests from in-
dividual brokers and dealers for exten-
sions of thi filing requirement. Brokers
and dealers which have submitted such
a request *ere granted an extension up
to and including the report filed for the
month of June, 1977. These brokers and
dealers Will be required to file estimated
data within 10 business days and final
data as soon as possible but no later than
17 business days, for all reports on Part
I of Form X-17A-5 (§ 249.617), com-
mencing with the report filed for the
month of July, 1977 up-to and including
December,- 1977. - I n

This optional procedure is intended to
provide an Interim period during which
brokers and dealers may adjust their ac-
counting systems and develop work plans
which are designed to comply with the
filing periods specified in § 240.17a-5 (a).
At the close of this interim period, all
such brokers and dealers will be required
to file Part I within 10.business days after
the end of'the month. Those brokers and
dealers which have received an extension
through June, 1977 and which do not
wish to avail themselves of this optional
procedure, will be required to file Part I
within 10 business days commencing
with the report filed for the month of
July, 1977.

Those brokers and dealers which have
not filed an extension request as specified
in Release No. 13100 will be efpected to
comply with the 10 business day filing
period commencing with the report filed
for the month of April, 1977.
PROPOSED AMENDmENT OF PART II OF FORM

X-17A-5 (§ 249.617)
The proposed amendments discussed

below are described in the order in which
the particular statement or schedule ap-
pears in Part I1. In addition to the pro-
posed amendments of particular state-
ments and" schedules, the facing page
would be revised to requfre an indication
of the purpose for which the report is
being filed.
(1) COMPUTATION OF NET CAPITAL (PAGE 5

AND 6 OF PART I)

A new subcategory G is proposed to be
added under Item 6 to record option
deductions and/or charges pursuant to
§ 240.15c3-1. A new subcategory H would
be added under Item 6 to record the total
amount of deductions and/or charges
entered under that Item.

'This procedure applies only 'to those
brokers and dealers which are subject to the
New York. Stock Exchange plan filed pur-
suant to paragraph (a) (4) of 1 240.17a-5.

The text of proposed amended Part HI Is
attadhed hereto as Appendix B. Copies are
available for public inspection. Appendix
fled as a part of original docunient.

Several items would be added to the
net capital section in order to provide
readily accessible Information In key
categories. These items Include a new
Line 21 to record the percentage of ag-
gregate indebtedness to net capital after
anticipated capital withdrawal, and.
under the alternative, a new Line 26 to
record the percentage of net capital to
aggregate debits and a new LIne 27 to
record the percentage of net capital after
anticipated withdrawals to aggregate
debits.

A new Part C, captioned "Other Ra-
tios," would be added. This section would
contain present Line 21 (which would be
redesignated Line 29), the percentage of
debt to debt-equity total computed in ac-
cordance with § 240.15c3-(d), and a new
LIne 30 to record the ratio of options
deductions to net capital.

(2) COMPUTATION FOR DETERMINATION or
RESERVE REQUIREMENTS FOR BROKER-
DEALERS UNDER RULE isC3-3 (PAGE 8 OF
PART II) ,
An additional line would be placed un-

der the caption "Credit Balances" to per-
mit the entry and description of credits
other than those specifically described.
Line 22 (Amount held on deposit In "Re-
serve Bank Account(s) ") and Line 24
(New amount in Reserve Bank Ac-
count(s) after adding deposit or sub-
tracting withdrawal) would be amended
to include the dollar value of qualified
securities.
(3) INFORMATION FOR POSSESSION OR CON-

TROL REQUIREMENTS UNDER RULE 15C-3
(PAGE 9 OF PART 31)
k new note D is proposed to be added

to specify that Item 2, requiring the
entry of the market value and number
of items of customers' fully paid and ex-
cess margin securities for which instruc-
tions to reduce to possession or control
had not been Issued as of the report date,
must be responded to only as part of the
report which is prepared as of the date
selected for the annual audit of financial
statements. This information would be
filed within 60 calendar days after the
date of the report, rather than within the
17 business day filing period applicable
to the remainder of the report.

'A new Item 3 would be added to re-
quire the broker or dealer to make a rep-
resentation, on a quarterly basis, that the
system and procedures utilized in com-
plying with the possession or control re-
quirements of § 240.15c3-3 have been
tested and are functioning in a manner
adequate to fulfill such requlrements!
(4) OWNERSHIP EQUITY AND SUBORDINATED

LIABILITIES MATURING OR PROPOSED TO BE
WITHDRAWN WITHIN THE NEXT SIX
MONTHS (PAGE 10 OF PART H)
Two additional lines would be provided

to permit the reporting of more data.

8This representation Is only part of the
structure for insuring compliance with the
possession or control requirements of J 240.-
15c-3. For a description of the other com-
ponents of this structure, sec Release No.
13100, notes 10 and 11 and accompanying
text.

The instruction which appears on this
schedule would be revised to require the
reporting of payments of liabilities se-
cured by fixed assets which could be re-
quired by the lender on demand or in less
than six months.
(5) OWNERSlW EQUITY AND SUBORDINATED

LIBInE MATURING ox PROPOSED TO BE
WIrIDRAWN WITHIN NEXT Six
ZMONT.S/ECAP (PACE 11 OF PART 1)

The caption of Line 3 would be
changed from "Accruals" to "Other An-
ticipated Withdrawals" and subcategor-
ies 3(B) ("Partners' Drawing Ac-
counts"), 3(C) ("Taxes"), and 3(D)
("Interest on Capital") would be deleted.
(6) FInANCIAL AND OPERATIONAL DATA (PACT

12 OF PART H1)

Line 16 ("failed to deliver") and Line
17 ("failed to receive") would be
amended from 15 business days to 11
business days and a 21 business day re-
qulr6ment would be added for municipal
securities. These revisions would be made
to reflect the provisions of amended
§ 20.15c3-1(C) (2) (ix).
PROPOSED AMn DMENT Or PART IIA or

FoM X-17A-5 (§ 249.617)'
The proposed amendments discussed

below are discussed in the order in which
the particular statement or schedule ap-
pears in Part IMA. In addition to the pro-
posed amendments of particular state-
ments and schedules, the facing page
would be revised to require an indication
of the purpose for which the report is
being fied. *

(1) COMPUTATION OF NET CAPITAL (PAGE 3
OF PART HIA)

A new subcategory E is proposed to be
added under Item 6 to record option de-
ductions and/or charges pursuant to
§ 240.15c3-1.

(2) OWNERSHIP EQUITY AND SUBORDIATED
LIABILITIES MATURING OR PROPOSED TO BE
W7ITHDRAWN WITHIN THE NEXT SIX
MONTHS (PAGE 7 OF PART HrA)

The instruction which appears on this
schedule would be revised to require the
reporting of payments of liabilities se-
cured by fixed assets which could be re-
quired by the lender on demand or in less
than six months.
PROPOSED SUPPLEMENTAL SCHEDULES AND

GUIDELINES
Paragraph (a) (2) (iv) of §-240.17a-5

provides that the Commission or the des-
Ignated examining authority may require
a broker or dealer to file financial or op-
eratlonal information, In addition to a
report on Part II or Part ILA, upon re-
ceiving written notice from the Commis-
sion or the designated examining author-
ity. The Intent of this provision is to pro-

'The'text of proposed amended Part H1A
is attached hereto as Appendix C. Copies are
avallable for public inspection. Appendix
filed as a part of original document.
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vide a means by which the Commission
and the self-regulators may obtain more
detailed information than is normally re-
quired when it appears that a broker or
dealer may be experiencing difculty in
a particular area.

The supplemental schedules which
are proposed herein 0 are intended to
indicate the type and format of informa-
tion which would be required in many
Instances pursuant to the exception
reporting provision of § 240.1'a--5 (a) (2)
(iv), but are not intended to limit the
authority of the Commission or the
designated examining authority to re-
quire other information. The proposed
schedules, which may also be utilized as
guidelines in the preparation of quar-
terly reports on Part I or Part IIA of
Form X-17A-5 (§ 249.617), -are as
follows:

1. Cash segregated in compliance with
Federal and other regulations.

2. Aged securities failed to deliver.
3. Receivables from customers.
4. Receivables from non-customers.
5. Additional capital charges on customers'

and non-customers' accounts.
6. Regulated commodity accounts liquidat-

Ing to an equity.
7. Future commodities contracts and spot

(cash) commodities-proprietary accounts.
8. Undue concentration based on § 240.15

c3-1.
9. Securities owned and other invest-

ments-not readily marketable,
10. Other assets-miscellaneous.
11. Payable to customers.
12. Payable to non-customers.
13. Accounts payable and accrued liabili-

ties and expenses.
14. Secured- Demand Notes-capital deft-

clency charge,
15. Statement of changes in Stockholder's

Equity or Partners' or Sole Proprietors'
Capital (Unconsolidated).

16. Computation of Net Capital--other
deductions and/or charges.

17. Compliance with requirements of
I 240.15c3-3.

20 The text of the proposed supplemental
schedules, which are designated 'FOCUS
Forms 1-27," Is attached hereto in Appendix
D. Also attached in Appendix D are instruc-
tions indicating the conditions under which
these schedules are likely to be requested.
Copies are available for public inspection.
Appendix filed as a part of original document.

IS. Contingencies.
19. Money difference accounts.
20. Security suspense accounts.
21 Security suspense accounts-detais.
22. Security difference accounts-details.
23. Account differences with correspond-

ents and similar items.
24. Bank account reconclilations--uniden-

tiffed Items.
25. Maximum haircuts on underwriting

commitments during the period.
26. Insurance claims recelvable-cash and

securities.
27. Litigation.

WITHDRAWAL OF PROPOSED SCHEDULE OF
GROSS REVENUE OF ALL SUBSIDIARIES
AND PARTLY OWNED AFFILIATES AND
PROPOSAL OF ' CONSOLIDATION AND
DIVERSIFICATION SCHEDULE

In Release No. 13100, the Commission
proposed for comment three schedules
which are designed to integrate the data
previously reported on Form X-17A-10
(Q 249.618) into the existing structure
of Fom X-17A-5 (§ 249.617). Schedule
Ir ("Schedule of Gross Revenue of All
Subsidiaries and Partly Owned Amil-
lates") as proposed would require a list-
ing of annual gross revenues by major
categories of all majority owned and
partially owned subsidiaries and afmil-
lates of the broker-dealer filing Form
X-17a-5 (§ 249.617).

After further consideration, the Com-
mission has determined that Schedule
II as proposed would not- provide all of
the data necessary, and therefore is
withdrawing proposed Schedule -L. In
place of the withdrawn schedle the
Commission is proposing Schedule IIA
of Form X-17A-5 Q§ 249.617), designated
a "Consolidation and Diversification
Schedule." 1 Schedule IA would require
a listing of revenue and expense items,
net income and certain balance sheet

items on both a consolidated and uncon-
solidated basis.

2 Because of the significant differences be-
tween Schedule 31 and Schedule IIA, the
Commission has determined to publish the
latter for comment, rather than adopting It
immediately. The text of proposed Schedule
IIA Is attached hereto as Appendix F. Copies
are available for public inspection. Appendix
filed as a part of original document.

PROPOSED FACING PAGE FOR THE ANNUAL
AUDITED REPORT "

In adopting amended § 240.1la-5, the
Commission eliminated the detailed for-
mat of the "Answers to Fina~lcial Ques-
tionnaire" in favor of general purpose
financial statements prepared in accord-
ance with generally accepted accounting
principles and designed to meet the
specific audit objectives. Experience hnt
shown that the processing of tho annual
audited reports would be greatly facili-
tated if the identification information
were submitted In a consistent format.
The, Commission therefore proposes a
facing page to be utilized In conjunction
with the annual audited report. This
facing page would require basic Identi-
fication information such as the name
and address of the broker-dealer and of
the accountant whose opinion is con-
tained In the report.

STATUTORY BASIS

The proposed amendments to § 249,
617 described herein would be adopted
pursuant to sections 17 and 23 of the
Securities Exchange Act of 1934 (lb
U.S.C. 780, 78w).

REQUEST FOR COr=niENTS

The Commission encourages com-
ments on the amendments proposed
herein and welcomes suggestions as to
further modifications which may in-
crease the effectiveness of Form X-11A-
5 and the FOCUS reporting system.

Interested persons should submit writ-
ten comments in triplicate on or before
May 30, 1977. All such communicationt'
should be directed to George A. Fltzsim-
mons, Secretary, Securities and Ex-
change Commission, 500 North Capitol
Street, Washington, D.C. 20549. Com-
ments should refer to File No. S7-090
and will be available for public inspec-
tion.

By the Commission.
GEORGE A. FITZSIMMONS,

Secretary,
APRIL 22, 1977.
[FR Doc.7-12629 Filed 5-6-77;8:45 am]

=Tho text of the proposed facing page I
attached hereto an Appendix 2. Copies are
available for public inspection. Append:x
filed as a part of originhl document.
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